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ALFRED  JOIIX   .MOXSON. 


INTRODUCTION. 


1'iiE  tri.il  ui  Alfred  Juliii  .Monsoii  ol  the  duuble  charge  of 
attoiniitinj,'  to  iimrder  and  of  inurdering  Windsor  Dudley  Cecil 
Hiinibrougli  at  Ardlainont,  Argyllshire,  may  be  jilaced  in  the 
list  of  Scottish  tiial.s  as  the  must  imjiortant  wliich  has  taken 
place  since  that  of  Madeleine  Smith,  nearly  fifty  yeai  s  ago  ; 
and,  as  in  tiie  ea^e  of  that  trial,  tlie  most  abiding  interest 
to  .students  ol  criminology  lies  in  tiie  fact  that  the  vcniict  was 
that  anomalotis  and  peculiarly  Scottish  one  of  ■■  not  jiroven," 
and  that  the  mystery  which  was  seen  to  enfold  the  case  from 
the  tirst  was  not  dispelled  by  any  definite  pronouncement  1)7 
the  jury.  Not  only  w.is  the  chaiL'e  against  the  prisoner  the 
ni^st  serious  which  any  man  has  to  face  at  the  liand.s  of  his 
fel'ow-nien,  I)ut  also  the  circumstances  of  the  alleged  crime, 
tiie  place  where  it  occurred,  and  the  social  I'ositioii  of  the 
accused  and  of  liis  alleged  victim  re  of  sucii  a  kind  as  ;u  once 
to  .arrest  attention  and  to  m.-ike  |  ,ilc  look  with  interested  eves 
to  the  High  CVuirt  of  .Justiciary  in  Kdiidiurgh,  wheie,  on  li'th 
Decendier,  l.^il.'!.  the  iirosecutimi  and  the  defence  be^ran  their 
efltorts,  extendmg  over  ten  Ioiil'  cla_\s,  to  u'et  at  the  heart  of 
the  mystery.  Hut  as  day  by  day  the  evidence  mifolded  itself, 
and  as  the  rival  theorii's  u]ion  which  the  Crown  and  the  defence 
were  staking  theii-  respective  cases  came  to  be  apjiarent,  the 
interest  became  deepened  until,  throughout  the  length  and 
breadth  of  the  country,  men  were  imsy  with  the  solution  of  the 
]iroblems  of  llie  case  which  simui  rame  to  be  known,  and  has 
continued  to  be  known,   as  '■ 'I'lie  Ardlamont  ^fysterv." 

Hound  the  question  of  how  the  boy  Cecil  nambrou<,l[  came 
by  death  was  woven,  as  the  trial  proceeded,  a  web  of  evidence 
the  like  of  which,  in  comjilexity  and  in  diversity,  has  been 
sur[>assed  in  no  criminal  trial  in  Scotland.  In  the  attemjit  bv 
the  Crown  to  show  to  the  satisfaction  of  the  jury  that  the  accused 
man  wiis  guilty  ;is  libelled,  and  in  the  attenipt  to  refute  this 
contention,  the  coun.sel  on  either  side  brought  forward  the 
evidence  of  diver.se  and  dissimilar  witnesses,  from  the  uidettered 
testimony  of  ploughmen,  grooms,  domestic  servant.s.  and  irame- 
keepers,  to  the  expert  evidence  of  surveyors,  gunmakers,  and 
medical  men  of  great  exjierience  and  high  standing.  The 
niotivi  which  the  Crown  sotight  to  prove  in  order  to  strengthen 
their  contention  was  the  nccu.sed  man's  belief  that  by  the  death 
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if  tV^il  Ilaiiibroug 
Diisiik'ialile  eitfiit, 
It-'lnt-'iit  ol    tlie  t;isi 


■    "iiiild    lie    tiiiaiicially    a    gainer    to    a 
(-•oiusuk'ialile  eitfiit,  and  inv  thu  j. roving  and  dispruving  of  this 

'      "'      "    ■'  a    tangle   of   linain'ial   enteljirisrs    in    uliirii 

the  luisoner  lia<l  iieen  engaged  for  several  years  liad  to  l,o 
unravelled  liy  tlie  evidenee  of  actuaries.  in"surance  otiieialH, 
and  tinancial  men  of  many  ami  varied  hues.  The  ease  was 
further  eoin|.licated  by  the  evidence  rela'ini:  to  tlie  identity 
■■(ud  disappearance  of  Scott,  the  alleged  aeeomplice  of  the 
iirisoner,  that  enigmatic  ilgure  vliidi  flitted  aeross  the  stage 
at  the  most  critical  moment  of  the  drama,  comint:  from  where 
no  man  knows  and  disaiipearing  heyond  the  ken  of  men. 

Although  undouhted'y,  (,f  all  tiie  evidence  which  was  led 
during  the^  trial,  th.it  which  dealt  most  intimately  with  the 
young  man's  deatii  is,  from  a  sensational  jmint  of  vii'w,  of  most 
clamant  interest,  yet  tliere  are  m:;ny  eddies  and  liackwashes 
of  the  stivain  of  evidence  which  are  well  wortliv  the  attention 
of  thosr  who  h.ive  the  taste  for  stnilyinu'  iln:'  ,i,  iniitidf  of  a 
great  trial  ;  and,  looking  at  the  case  "from  a  imrely  technical 
point  of  view,  ir  is  ini|.ortant  on  account  of  the  leizal  points 
which  came  u].  for  decision  and  which  form  an  aiijiendix  to  this 
rej  lort . 

Tile  nncoiitroversial  facts  of  the  case  revealed  ilnrinL'  the  pro- 
gress of  the  trial  are  lirietly  these.  In  L-:hi  Mr.  Moi;son  was 
introduced  to  >[ajor  Ilamliinuoh,  the  fatlier  of  Cecil  HaiMl.roui.'h, 
hy  Mr.  T.iftenhai.i,  a  London  tinancier,  and  at  Major  Ilam- 
l)rough'.s  reciuest  Mr.  Monson  undertook  tliecus'ody  and  tuition  of 
the  hoy  Cecil,  then  seventeen  years  of  age,  till  he  should  pass 
into  the  army,  and  for  his  services  Mr.  Monson  was  to 
I'C  jiaid  at  the  rate  of  f.KH)  a  yeiir.  At  this  time  Major 
Hamhrouirh  was  in  .i  st.ite  of  financial  dif^icult.v,  and  li:id 
MlortgaL'ed  his  life  interest  in  certain  familv  estates  to  an 
insurance  company  which  had  foreclo.sed,  that  is,  had  made 
itself  owner  of  the  inter<"sts  mortgaged.  Soon  after  taking 
Mp  his  duties  as  tu*cu-  to  the  hoy  Mr.  Monson  entered  into 
negotiations  ivith  Major  Ilamhroiirrh  with  a  view  to  relieving 
the  Majoi''s  embarrassment,  and  these  iictri'tiatioiis  went  on 
for  some  time.  In  1892.  however,  for  some  reiuon  a  rupture 
occurred  in  the  relations  between  Mr.  Monson  and  the  Major, 
who,  from  this  time  onward,  used  all  his  influence  to  induce  his 
son  to  leave  his  tutor's  house.  In  this  he  was  unsuccessful, 
and  Cecil  continued  to  stay  with  Mr.  Monson,  most  of  his 
lime  beincr  spetit  at  a  jilace  in  Yorkshire,  whore  Monson  was  then 
residing. 

In  August,  1.-^92,  Mr.  Monson  was  adjudicated  bankrupt  In 
.lanu  try,  189:^,  negotiations  were  entered  into  by  him  r  nd  Cecil 
with  a  view  of  raising  money  on  the  boy's  expectancy  in  the 
Ilambrousrh  est.ites,  but  in  February. these  broke  down.  Shortly 
'iftei-   this   Mr,    Monson    betran    to   communicate   with    a   firm    of 
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BliootiiiL'  .i|.a'iits   ill    I^iindon   in   oidfi    tn   olitain    llie  lease   of  a 
Khootiiij.'   ill    Scotland    for   the    season,    and    in    May    a    lease    of 
Anilainont  House  and  shootings,  in  Argyllshire,  \>as  entered  into 
in    the    names    of    Cecil    Ilanihrough    and    Mr.    Jerninghaiii,    a 
gentleman    wlmm     Mr.     Monson     rejuesented    aL-     lieiiig    Ceril's 
guardian   and  good  for  the   rent.       The   rent   was    HM  for   the 
season,    half    to    he    j'aid    liy    1st    August,    under    the    rondition 
tliat    if    it    were    not     paid    within    a    I'ertain    nunilier    of    days 
thereafter   the    lease   was    to    lie    void.        ^^r.    Monson    with    his 
family  went   north   to  Ardlaniont.  and  Cecil  Hun  hrough  joined 
them    after    finishing    his    training     with    the    Yorks    Militia, 
in   which   he  held  the  rank  of  lieutenant.       At   this  period  and 
for  some  time  before  Mr.   Monson  and  Cecil  were  being  tin.Tnced 
by    ^^r.    Tottenham.        In    July    Mr.     Mrmson    commenced    to 
neirotiate    with    Messrs.    J.    \-    F.    Anderson,    W.S.,    T'dinburgh, 
agents   for    the    iinipiietnr    of    Ardiamoiit,    for    the    ]>urchaso   of 
the  estate  liy  Cecil  Hamluou'j-h.  lint  the  ]>rice  offered  by  Monson 
on  behalf  of  Cecil  was  so  in;tde(iuate  that  the  a;rents  would  not 
consider    it    and    the    neijotiations  came    to    nothing.       At   the 
panic  time   attenijits   were   lieing  inade   to   effect    an   insurance 
r.ver  the  life  of  Cecil  Hamlirotigh,  and,  after  proposals  to  several 
insurance  companies  h.id  been  refused,  owing  to  difficvilties  as 
to  the  insurable  interest   of  those  proposing  the   insurance,   a 
jiioposal    by   Cecil    Hamlirough    for    insurance   on    his    own    life 
for   .i;:.'0.0()().   divided   into   two   policies   of    £10,000   each,    was 
accepted  by  the  Mutual  Life  Assurance  Company  f>f  New  York, 
and  the  first  premium,  amounting  to  £194-.  was  paid  by  Monson 
out  of  a  cheijue  smt  for  another  ]iurpose  by  To*tenh:im.      The 
policies    were    dated    4th    August,    and    on     Ttli    August    Cecil 
Hanibrough   wrote   to   the    manager   of   the   Mutual    Assurance 
Conijiany,  asking  him  to  deliver  them  to  Mr.   or  Mrs.   Monson 
and    saying   that    he    had    assigned    them    to    Mrs.    Monson    fr.r 
iTOfier    consideration    am!    that    she    would    be    the    person    to 
whom  the  insurance  money  would  bo  payable  in  the  event   of 
his    death.        On    the    same    day    he    wrote    a    letter    to    Mrs. 
Monson   assigning  the  policies   and  sayinnf.   "  I   am  willing  that 
you  should  hold  the  ]io!icies  as  security  for  all  monies  due  to 
you   from   me.   and   as   security   against    all   lialiilities    incurred 
by  you  on  my  behalf,  and  in  the  event  of  my  death  occurring 
before   the   repayment    of    these    monies   you   will   be    the    sole 
beneficiaiy  of   these   policies." 

On  Tuesday,  8th  August,  the  day  after  the  above  two  letters 
nere  written,  a  man  arrived  at  Ardlamotit  in  corn!  any  with  Mr. 
^fonson.  .\rdlarnont  is  only  acressilile  from  Glasgow  and  the 
Clvde  by  w.ater,  and  the  ncircst  pier  to  the  house  is  at  Karnes, 
about  four  and  a  half  miles  off.  This  man.  who  travelled  from 
Greenock  bv  the  same  stenrner  ,is  >fr.  Monson.  and  who  was 
apnarentlv   not    familiar   with    the   localitv.    left    the   steamer   at 
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Tigliiiahrii.iicli,  a  |>i,>r  ahmit  six  luilrs  t'lmii  Aiillaiiioiit.  and 
proceedoii  in  th.'  (linrtinn  ,,f  Anllaiiiont  li_v  n.ad.  Mr. 
MonsDU,  who  laiidrd  at  Kanios,  drove  l)ael^  to"  in.'ft  him  and 
hron<i:ht  him  to  the  mansion-house,  where  he  was  introduced 
to  the  household  ns  Scott,  an  entrineer  wiio  iiad  come  to 
insjiect  the  hoilers  of  a  yacht  which  Moi'son  liad  imrchased  on 
belialf  of  Cecil.  Scott  took  lii.s  meals  with  the  family  and  was 
frenetally  treated  a.s  a  >:\wM,  althoU'_di  o1j\  iouvly  not  a  irentleman 
in  the  social  meaniufr  of  the  word. 

n,i  ihr  afternoon  of  Wednesday,  Hth  .\;i'_'ust,  Monson  and 
Scott  went  for  a  sail  in  a  rowini:  i>oat.  taking'  with  them  some 
of  Mr.  Monson's  children.  Alter  dinner,  at  which  Scott 
was  [Tesent.  tiie  three  men.  .Miuison,  Uamhrotigh,  and 
^'■ott.  \\e!i'  down  lo  Aidlaiiiniit  |i:iy  to  ent,'au;e  in 
fishin'_'.  Mntison  and  Cecil  gfot  into  a  Koat  in  which  was  the 
net  iiM-d  t. .1-  the  ti.shinLT  and  Scott  stayed  on  the  .shore.  Tlie 
party  returned  to  the  lionse  al.out  midnidit,  .>foirs,,n  and 
Cecil  with  their  clothes  soaked,  lioth  havini^  somehow  heen  im- 
mersed in  the  sea,  hut  otherwise  in  <xood  spirits  and  apparently 
treatintr  the  !riisha]i  as  a  joke.  This  misadventure  was  the 
cause  of  the  Clown  formulat iiej-  tlie  diarize  of  attempted  murder 
— tlie  tir-t  head  of  the  iieliilneiit  under  whieh  Monson  found 
hiniM'lf  ii;  ihe  doek,  Almiit  -ix  n'clnek  o;i  tue  following 
morninir,  Thursday,  lOth  AiiiruM,  Mis.  M.,ii>nii.  accompanied 
liy  the  L'oveine.ss  and  the  children,  hit  ih.^  house  tti  )zn  hv  lioat 
to  Cla.sgow  for  the  day,  and  shortly  afterwards  Monson,"  Cecil, 
and  Scott  went  out  to  shoot.  Mnnson  anil  Cecil  each  (■•■irryintr  a 
gun.  The  morniiiL'  w.is  wet  and  -lormy.  l^'rom  the  windows 
of  the  si'hoolhouse.  whirh  stamls  on  the  mad  to  the  m.insioii- 
house  at  the  s,,iitii  ,'i,d  c,f  th.'  wood  in  whiili  Cecil  'Ianil.roui,dl 
met  liis  deatli,  tlie  three  men  weie  seen  l)y  the  witness  Dunn 
walkiiiLT  aloiiL'  tlie  mail  for  .-i  little  in  the  direction  of  Ardlamoiit 
House  and  then  crossing  a  fence  to  'jfet  into  the  field  on  the  r'srlit- 
hand  side  of  the  road.  After  walking  for  a  short  distance 
in  the  field  together,  the  three  men  were  seen  to  spread  out 
and  enter  the  wood  on  the  west  side  of  the  field  in  extended 
order,  as  if  to  heat  the  wood  for  rabbits,  Scott,  the  man  who 
had  !io  L'un.  li.^iiiir  in  the  middle.  After  entering  the  wood 
they  wevf  h.st  to  Mr.  nunn's  view,  and  nothinrr  of  them  was 
ag.iin  seen  till  somi>  time  after,  when  >ronson  and  Scott  returned 
to  the  liouse  from  the  noith  end  of  the  wood,  passin<r  the 
stables  and  offices  on  the  way  and  I'riiiLnncr  "  ith  them  the  two 
guns.  On  reachinir  the  house  ^fr.  ^fonson  told  the  butler 
th.it  Mr.  H.imbrouy:!i  had  been  killed.  The  Imtler,  accompanied 
by  ^[onson  and  some  of  the  estate  servants,  who  were  called 
u]ion  to  rrive  assistance,  went  to  the  ]ilace  wdiere  the  body 
lay    at    the    north    end    of    the    wood.        It    was    found,    with 
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tnwanls  ilif  nnMli,  nii  the  {n\i  nl'  a  sunk  Icnce  whicli  divided 
tl.f  iiiar^'iii  iif  tlh'  wuiid  iioiii  ,i  |.l,iiit;it ion  of  young  trees  on 
the  eiist.  Tlie  Milik  leiiee  was  about  IJ  feet  in  height,  and 
ai  the  iiultoMi  of  it  was  a  diteh  ove'-yrrown  by  rank  ;,'rass  and 
blacken.  'I'lie  body  was  lifted  and  eani/d  ti.  the  lionse, 
where  I  lie  woinid  was  wasiied.  Tlie  local  doctor  was  called  in 
wIm),  having;  examined  the  wound  and  received  fioin  Monsoii 
a  statement  as  to  the  death,  certified  it  as  .accidental.  After 
liincheoii  Scott  sail]  that  he  had  business  ti'  att('  il  to  which 
reouiieil  I  hat  he  slifHiM  Iravi'  .\iillamont  in  the  afternoon,  and 
was  told  bv  the  (lo.iMr  that  it  was  unnecessary  for 
him  to  remain.  He  h-ft  by  tlii>  afternoon  boat  for 
Glasgow  and  was  iiot  Ijcanl  of  airain.  (  '1  llainbrou^h's 
father  and  neither  ware  teleL'ra]ihed  fni  and  stayed 
at  Ardlani'iiit  t^  i  two  days.  After  their  departure  the 
body  was  taken  by  MMii,iiii  to  Ventnoi',  Islr  ..f  Wiirht, 
and  was  there  buiied,  Moumiti  returning  to  Aidlanmnt  after 
the  funeral.  No  suspicion  was  aroused  as  in  the  manner 
in  which  C't-cil  Hanibvoutrh  had  met  his  death  until  two  officials 
of  the  .Mutual  Life  .\s<iiranee  Company  came  to  Ardlamont  on 
'.'.'lid  AuL'UNt  to  m.ike  impiiries  conceiTiinnr  an  ainilication  which 
had  been  made  to  the  company  for  payment  of  the  two  insur- 
ance policies.  They  were  taken  by  Mniison  to  Inver.ir.ay  to 
See  the  I'rocurator-Fiscal,  and  in  consefpience  of  what  jiassed 
Procurator-Fiscal    besran    for    the    tirst    time    to    look    into 


matter.       The  restilt  of  his  inquiries  was  that  he  felt  there 
:    siitticient    susjiicion    about    th.e   rase   to   justify   his   putting 
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the  law  in  motion  a'_'ainst  Monson,  and  on  -','th  Ausrust  Monson 
was  arrested  by  the  Chief  Constable  of  Argyllshire.  Orders 
■were  given  for  tl'"  e.\hmn,atio!i  of  the  bouy  r,{  Cec'l  TIainbrongh, 
and  the  examiii,-;  ion  following  thereon  resulted  in  a  report 
l)v  the  medical  ofKcer  of  the  Crown  and  the  doctor  who  had 
heen  called  in  at  the  time  of  the  death,  upon  which  a  creat 
pait  of  the  trial  turned.  Efforts  were  made  both  by 
the  Crown  ami  by  Mdiisnn's  legal  advisers  t(i  find  the 
man  Scott,  but  without  success  ;  not  only  were  the  utmost 
efforts  of  the  ]>olice  of  *he  country  unavailing,  but  also  the 
advertisement  which  was  widely  made  by  M'onson's  law  agent 
met  with  no  resjionse,  Scott's  connection  with  the  matter 
yet  remains  the  most  inexplicable  element  of  this  mysterious 
case.  Immediately  after  his  arrest  >rr.  Monson  called  in  the 
help  of  Mr.  John  Blair,  W.S.,  of  Messrs.  Davidson  ,t  Syme, 
l-'dinburcrh,  who,  in  due  course,  retain(>d  Mr.  Comrie  Thomson, 
,John    Wilson,    and    Mr.     William    Findl.av.    advocates,    to 
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conduct  the  case  for  the  defence.  Nearly  three  months  were 
B)ient  by  those  engaged  in  the  case  in  iireparii.g  for  the  trial, 
and  it  was  not  till  12th  December  that  Monson  stood  at  the  bar 
before  the  T,ord  ,Tustice-Clerk  and  a  jury  to  answer  the  charges 
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Iii..de  atMiast  hm,.  Such,  in  l,n.-f  citln.r,  .,iv  tho  ,„;ini  tacts 
of  the  story,  the  ehiadali.^n  of  whicli  occuiuud  the  greater 
Jiart  of  the  ten  days  s],ent  over  the  trial. 

Before  the  trial  actually  began  an  interesting  formality  was 
t'one  tlirou-h  In-  the  mater  of  Court  callinLr  upon  Sn.tt,  the 
iinssui!.'  man,  to  appeal  ;  ujion  his  failm-  to  do  so,  thf  jiid^'e 
passed  .sentei;ee  of  niiihiwry  ugi.iuat   liim.  ° 

A.S  re-ards  the  hrst  ehar;:e,  namelv,  att'.'m].t.(l  nmrder  l,v 
di-owninjr  late  in  the  night  of  Uth  A.ignst  ,<r  early  in  the  n  >ni- 
iiig  ot  the  Kith,  the  theory  of  the  Crown  was  that  Mons-.n 
took  the  iM.y  „„t  in  a  boat,  in  which  he  or  Scott  or  both 
Jiad  previously  cut  a  jdug  hole,  and  that  when  in  deep  water 
Mon.M.n  removed  the  plug  fr.,m  the  hole,  uith  thr  iv>iilt  ti,at 
the  boat  tille,!  with  -.ater  and  sank,  throwing  them  both 
into  the  sea,  and  that  Monson,  an  exjiert  swimmer,  .so  attempted 
to  clrown  the  boy,  who  was  unable  to  swim. 

The  defence  e.tj.Iained  the  occtirrcnce  by  saying  that  the 
hole  was  cut  l)y  Cecil  himself  for  the  imrpose  of  emptvin-  the 
boat  of  the  w.iter  which  accumtdat,>d  durin-  the  course  of 
hshing  .Mth  the  spla.sh  net,  that  Monson  and  the  bov  were 
thrown  int.,  the  water  by  the  boat  capsizing  throu-h  cotniii..  in 
contact  with  a  rock,  upm,  which  Cecil  clambered,  and  wheie  he 
remained  untd  Mon.son  suam  ashore  and  brougiit  another  boat 
to  tn_Ke  him  ,,IT.  In  his  declaration  on  this  matter  Monson  said 
—  So  far  II,,!,,  .Ktempting  ,m  that  eveiiim:  to  take  voun.^ 
Hambrotigl,  s  li*'.,.,   I  consider  that   I  saved  it," 

As  regards  t,ie  .second  charge,  namelv.  that  Cecil  Hamlu-ouch 
met  his  death  at  the  hand  of  another.  ai„l  th.it  .ther  the 
prnsimer  at  the  1  ,,r,  the  Crown's  theorv  was  that  h..  was  killed 
liy  a  g-l.iiicii,-  shot  fro,,,  ;,  lL'-l„„v  cm,  loaded  with  andjerite 
povvder.  hiv,  fr,„„  l,i.hi„d  at  a  distance  of  about  ':  feet  to 
the  south  ,,f  where  he  was  .Standing  at  the  time:  that  he  lay 
where  he  f.ll.  and  died  from  loss  of  bl,,od.  Thi.s  l-'-bore 
sun  was  adn,itte,lly  the  gun  l,y  which  the  fatal  shot  was 
hred  ami  was  not  tK>  gun  which  Cecil  was  in  the  habit  of 
using.  Mons,Hi  at  first  stated  that  the  bov  was  carrying  a 
JO-bore  gun.  but  subsequently  stated  that  on  the  occasion  of 
the  accident  he  himself  was  carrvii,._'  the  bov's  short  20-hore 
gun  with  which  Cecil  usually  sl„,t,  the  latt'er  having  taken 
his  (Monson  .s)  12-liore  that  mornin^^r  i„  order  to  trv  new 
aniberite  cartridges. 

Tn  working  out  this  theorv-  many  elements  were  taken  into 
coi,si,Ieratioii,  such  as  the  nature  and  direction  of  the  wound 
the  position  of  the  body  when  first  seen  by  others  than  Monson 
and  Scott,  and  the  traces  of  blood  on  the  -round.  Stress  was 
also  laid  ui,on  the  i,osition  in  whicli  a  blo,wJ-stained  cartrid.'e 
wad  and  two  small  pieces  of  b,,iie,  ju-oved  to  bo  pieces  of  the 
skull,   were  found   in   relation    to   the  body.       Marks  of  pellets 
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^ 


a  (,f   wheif   tlie   liinlv   was   fi.iiiid   lyin^' 
■Aiis    li,iM.'d    tlie    Crowi. 


ill  tr.vs   to   till-   iiiirlliwai 

allDidfil    liii'    iiKiiu    line     uiiou 

tluM)rv  as  10  the  diroctioii  i>f  the  fatal  slioo  and  the  distance  fron 

the  deceased  at  whicli   it    was  tiled.       Khiliorale  exj^ei  inieiits   to 

test  such  |iiiiiits  as  the  sj  read  of  shot,  the  rehitioii  l»etween  tho 

distance  11 uiiul.  a  sli.M  is  fired  and  i  he  sIlmis  of  distnU.ratioii 

and  .singeiiiL'  m  the  ol.ject  tired  at,  were  exi.hiined  in  evidence 
and  put  to  thr  jni-y  as  hearing  ciut  the  tinnry  that  it  ivas  tho 
jirisoner's  hand  wh'ich  had  done  Cecil  Ilamhrough  to  death. 

The  defence,  lor  their  part,  contended  that  the  phne  wliere 
the  body  was  seen  hv  the  l.tilhr  mi  d  the  nihcrs  who  went  to 
carry  it'  to  the  hou.se  was  imt  the  liice  wheie  it  was  hrst 
f,)uiid  hv  Monson  ,ind  Sotr.  and  that  they  had  hfted  it  tnnn  the 
dii.h  uhei-e  it  w:is  lying  and  placed  it  upon  the  hi-iier  level 
01  the  sunk  fence.  'That  lieintr  so,  they  argued,  the  (  rown 
thc.rv  as  to  ihe  line  of  tile  fell  to  the  ground,  and  Mr.  foiiirie 
Thoiu.soii  very  pei-tinmtly  io,.ii.d  .rut  in  his  addres.s  to  the 
jury  that  tlie"  position  of  the  hody  \' hen  seen  liy  the  witnesses 
uaniely.  Iviiej  on  its  hack  witli  the  head  pointing  north,  an<l 
upon  whicli  the  Crown's  case  was  latirely  founded,  was  utterly 
inconsistent  with  the  theory  that  it  had  i)een  shot  from  belli:  d 
and  from  the  south  and  that   it    lay  where  it   fell. 

As  has  been  aliva.ly  indicated,  the  motive  for  th.'  alle-jcil 
crime  as.si.jiied  by  the  Cioun  was  the  ].risoner's  belief  that 
liy  causiiiL'  the  ifeath  «(  Cecil  Hambrough  he  -n-otdd,  through 
1,1s  \vilV — to  whom  tlie  insurance  policies  over  the  boy's  life 
purported  to  be  assiM-ned— reap  tiie  benefit  of  these  i.olicies, 
amounting  to  the  large  sum  of  fJO.dOO.  It  was  ]>royed  beyond 
doubt  that  tlie  Monsons  were  literally  penniless  at  the  tune  and 
entirely  dei'etideiit  noon  such  small  iloles  as  they  were  able  to 
get  fi.'.m  th.'ii-  friend  Tottenham  and  others;  it  was  argtiod 
Tliat  Mouso'i.  ill  ignorance  of  the  elementary  rule  of  law  in 
Scotland  as  in  Eimbmd,  that  a  minor  cannot  make  a  valid 
n.ssignmeiit  wiihiiut^the  consent  of  his  guardians,  believed  that 
the^assitrniii.  nt  .-f  the  policies  was  good;  and  tl;:..t  tlie  de.ith 
of  Cecil' Hambrough  was  the  coj.iii'.'-stone  of  a  deeply  laid 
scheme  by  which  Monson  soiiglu  to  reh.ibilitate  his  l)roken- 
down  tinancial  condition. 

The  defence  met  tlii.s  theory  by  a-:uiii'_'  that  the  la'isoner  was 
well  aware  of  tlio  boy's  incapacity  to  assign  before  attaining 
majority  and  of  the  "impossibility  of  Mrs.  Monson  recovering 
anything  under  the  policies  if  Cecil  died  before  twenty-one. 
ht'exiihuiatifin  of  the  letters  relatin'_'  to  the  assignment,  it  was 
argued  that  tln^y  weie  to  be  read  merely  as  a  declaration  of 
indel)tedness  by'  Cecil,  which  could  be  referred  to  when  the 
hoy  came  of  age,  so  that  the  Moiisons  mi;/ht  secure  repayment 
of 'the  advances  which  they  had  .mdoubtedly  made  to  both  the 
boy  and  his  father  and  get"  diseliarire  of  Monson's  bill  for  hoard 
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Alfred  John  Monson. 


■>Ui\  .•du,':.l„.„,  t„«.,r,i.s  vshirl,  lu-  liii.l  uut  ruCclVf.i  on.,  uvuuy 
f'"M.  Maj,„  llMn.l„ou-h  .lurinjr  tl,o  loi,fr  ,„„e  the  l,ny 
WMS  a  n.fin  ,..,  of  lus  lious,.ln.l.l.  Tlie  dvtvu.e  adi.utted  that 
",  *'"'!"  .,''•"'  'J*-'^'"  '""'li'  to  I  Ik.  iiisuralici-  comiMny 
after  (e.il  Jlninl.iou-I.s  ,1..,.„1,,  l,ut  M,  Tottriil,aii.,  «lm 
mnde  the  riann  „„  1„  l,alf  of  M,s  M,,„s,m.  admitted  in  tl,e 
witness-box  that  in  doin-  so  he  «as  trvin^'  to  -  l.lntf  "  the 
itisiiianee  I'oniiian.y  inio  jiayin^  the  inoiiev,  finiid  ,,f  whuh 
lie  was  to  receive,  hy  agreement  with  Monson,  as  l,is  share  of 
tlie  s|...il  The  defence  summed  np  their  position  on  t!ie 
matter  ol  motive  l.y  pointing  out  tiiat  Monson  had  everythin.' 
to  lose  and  notlnnc  to  n-ain  l,y  the  death  of  tlie  hoy  before  he 
rearhed  the  n-e  of  twenty-one,  and  that  if  the  j-risonrr  wished 
l«y  Ins  deith  to  gain  ].eci.niary  advantage  he  killed  him  some 
months  too  soon  and  chose  the  v-rv  u.rst  time  for  ,loin,r  the 
hoy  to  d.ath 

These  theories   f,,r  th,.   pinMru*  ion   and   the  defence,   of   which 
an  outline  lias  he,.,,  ,_,,ven,  wele  put  to  the  juiv  hv  the  Snlieit,,,-- 
Oeneral   and   hy    Mv     Comrie   Thomson    in    speeches   which    ^^ero 
worthy  ot  tiie   importance  of  the  case.       Th.,t    of  the  Soliritor- 
<rener.ll     was    a     model     of     skilful     forensic     ora».,rv      marked 
hy    preat    sinei.rity    and     at     the    same    time    hv    that     fairi„s8 
uhi.h.   It    IS  hnpe.l.   -A  ill   .ihvays  remain   a  characteristic   tmtc   in 
the  speeches  of  the  law  otficer.s  of  the  Crown  in  Scotland        Mr 
(onirie    riiomson-s   address   on    hehalf   of  the   prisoner   worthily 
'iphed   tl...   li,..d,   stan.lanl    set    i,y    I.o,,]    President   Inglis    in    his 
'ocech    m    defence   of    Nfadehm,,.    Smith,    the   opmit.-    words    of 
JAhich.    it    1-    interesting    to    n.,;,.,    weie   .pi  .td    l,v    Mr     Comrie 
Ihomson.      In  „p_'ii,-  upon  ttie  jiirv  the  necessit v  of  hriicin-  to 
the  dischai-.'e  of  their  duly  an   unprejudiced  mind,   Mr.   CoiMrie 
Ihotuson   reteried  in   Mronu'  terms  to  the  hostile  attitude  taken 
lip   I'v   the   pie^s   ot   the   country  towards   the   prisoner   from   the 
date  of   his   arri'St. 

The  Lord  .Iiistice-Clen;.  in  his  careful  and  exhaustive  ch.arge 
to  the  jury,  gave  due  prumiiu'iicc  to  lh,.  „i  inv  doubts  and 
riithculties  m  the  case  ^vhich  the  prosecution  had' left  un.^olved 
and  then  the  jury  retireTI  to  consider  their  verdict.  On  their 
return  to  f  ourt  the  foreman  announced  that  the  verdict  of  the 
JI117  was  -not  lu-oven"  on  both  charges.  The  prisoner  v,..s 
released  from  the  dock  :.nd  jM-sed  .piictlv  ,,nt  of  Court,  and  the 
great  trial  came  to  an  cml.  The  .\r<llamont  mvsterv  was  still  a 
mystery,  and  so  it  is  likely  to  remain  for  a  Ion-  time  to  eoiue 

An  echo  of  the  case  was  heard  in  Mav  of  the  followiiK'  rear 
when  the  niystenoiis  Scott  ajipeaied  in  an  K<linbur£rh  nnisic-liali 
as  part  of  a  conjurers  Ofpiipment.  and  during  his  stay  in 
Kdmburirh  petitioned  the  High  Court  of  .Tusticiarv  to  recall  the 
sentences  of  outlawry  asainst  liini.  which  was  done,  the  Crown 
pnttiiig  in   no  appearance  against   him. 
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itr-licd     t.bf'    casi'     fur     Mi 


Aitrcti  Jolni   Monsoii. 

Tin,'  i.n.M)iifr  «,,,  1, 1, ,,,■(!  ,it  the  l);ir,  dmrgt'd  iiii.U  r  ilu- 
I'ullinviiig   lli(iii.tliu'tit  :  — 

Al.KHEli  Jc.ii.v  MdVSo.N,  |irM..iiii-  HI  (111-  I'iImiii  of  Kdiiiliiirgli, 
and  MDW.utli  Sv\KK.Ntiy,  alum  Davim,  alum  S.ott,  m.im.>  tlliiu 
rosiditit;  ,it   Ardlaiiiunt    Iloiisi-,   |;iii>li    of   KdtiiHin,   Aru'vUsliire, 

you      lliv      ilidl.Ird      ;il      tl,,'      illStilllCl.-     ol      thr      l;ii:lll       lloliollIMl,l.« 

Jolin  Hlaii  H.illoiir,  H.r  Majisty'x  Adv<n,uli>,  and  tlu«  .har^'.'* 
against  you  are  (1)  that  y(.u.  Ii.iviii;,'  formed  the  deHi^rn  of 
cutisinp  l.y  drowning'  the  deatli  of  WmdMir  l>iidh>y  Ctril  iiaiii 
l>r«>ii^,'li,  soiiio  (11110  residing'  nt  Aidhiiiiont  IN.iiso  afonsaid,  imw 
deceastnl,  did,  in  i-xt'cution  thereof,  Ix.re,  or  caused  I,.  I,e  Ihui  d, 
III  the  side  of  a  hoat.  the  |.io|.eHy  of  Koiiahl  MKelhii.  I,,,, it' 
hirer,  Tie^hnahniaicli,  Ar).'ylisliire,  "a  Imle,  and  having'  plu-v'' d 
or  cdosed  >aid  hole,  y<ni  did,  on  '.l(li  August,  l,-'.i:i.  indur.-  The 
said  Windsor  Kiidhy  Ceril  Hainhrough  to  eiiiliark  al(ui^'  wi'h 
you,  Alfred  .loim  Monson.  in  the  «aid  hoat,  and  on  said  date  oi 
on  Kith  August.  IS'.K),  y.Mi,  Allied  Jolm  Monsnn,  in  executiiui  of 
Raid  desi<;n,  did.  in  Ardlanmnt  Hay,  in  the  Firth  of  Clyde,  wliilu 
tile  said  Ix.a'  was  in  diM'|i  water,  remove,  or  eaiised  to  he  re- 
iiiovihI,  the  [.luir  from  said  hole,  and  admit  tlie  water  int..,  and 
did  sink  said  hoar,  wlnnhy  the  said  Windsor  Dudley  Cr.d 
HaiiiliiuUL'h  was  throw  i,  iuto  the  sea,  and  vou,  Alfred  ,h.hn 
Monsoii,  and  Kdward  Sureiuy,  «/,«.<  Davi^"  a/,V/v  Seott,  d,d 
thus  aftelii|it  to  murder  him  ;"  (•.>)  that  on  Huh  Autjust,  i,>^l):l, 
nt  n  pint  of  a  woo  i  situated  ahout  MCiO  yards  or  tlaTel.y  in  aii 
easterly  or  north-cnsteily  directi.iii  from  Ardlamont"  Hon  o 
aforesaid,  you.  Alfre<!  John  Monson,  and  I'.dward  Sweenev,  ,iJ;,i< 
Davis,  «/,>/.»  Seott,  did  shont  the  said  Windsor  DudleV  ('.  .il 
llamliroii'.di,  and  kill  him,  and  did  thus  murder  him  ;  and  voii, 
Kdward  .*sweeney.  alitis  Davis,  (iIkia  Seott,  hein;.'  eonsrious  ,,l' 
y..ur  u'uilt  in  the  |iremi-Ls.  did  aUcond  and  Ihc  fnuu  justice. 

•I'^itx  .\r.ijx.   Reii.,   a  D. 


Lisr     OK     I'uoliLc   IIONS     AnNE.VEII    to    Tim     iM)HEli()!.N(i     I.NDlCIME.M. 

1--.    i'ecl.uMtions   of  Alfred  John    Monsoii. 

;i.    Iloloirrai.h    statement     hy    A.    J.     .Moiison,    undated,    com 
nieiicin;_'   ■■  I,   Alfred  John   .Moiison,  of  Ardlamont    House." 

1.  Holourri|ili  statement  siLinrd  hy  A.  J.  Monson,  und  it'.d, 
eommeiiciiiijr  "  I  am  infuriiied." 

5-0.  Plan  con.si.stiiifr  of  jiortions  of  two  Ordnance  Survey  niap-j 
showinir  Ardlamont  House  and  surrounding  lands,  and  enlap^'od 
plan  of  [Kjrfioii  of  same,  prepared  liy  James  Hraiid.  civil 
enprineer.   (Jlascrow,  and  (G)   relative  Ke<,'tions. 

7.   Medical   reiKirt   hv  ,Iohn    M.icmillan,   M.I5.,   TiL-hnabruaicL 
D"tli   Aui^'iist,    ls;i:5. 
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I)ii,|l,y    ('.111     llaiubrollgh,    IiMiiil.'-nd    ■'•'■'>,'*'' 
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>r.iiis<iii,  7th  Au'^Mist,   IH'.i.'l. 
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,,f    New    V.uk,    and    (Hi) 
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17.  Letter,  .Inhii   Macniilli.ii,   MB 
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Auirust,    18'.i:(. 
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•J(l.   Letter,  \V.  M.  Wisely  to  A.  .1    Mousui 


V  r.uh  .luiv,  1  **;•:(. 
I'.ith  Jtd'v,  13'.':?. 


lm.  r 


r-.j 


al  hv  Mr.s.  Atriie-4 


Maud  Moiison  to  Scottish  Prnvi- 


t   Ii.siituMou   for  iHilicy  of  iiLSurauee  for  .tod.'lO')  <,ii  li 


fo  uf 


\V     1).  C.   Haiuli 


dated 


21  Kt   July,   180;V 

friends  to  sa 


■.'L'-'J7.    Si.\  rejioits  hy  junate 
dent  Institution  relative  to  said  proposal 


d    Srnltish    Pinvi- 


■J8.    Hep<u't    hy   ine< 


ilieal   officer 


relative  to  said  proiios.il,   atid 


note  annexe 


1    hoth  .L.ted  -Jtth  ,Tidv,   is;).-] 


•.'0.  Letter,  A.  .1.  Monson  I 


W.  SL  Wiselv,  .^rd  Autrust.  \xn. 


'w.   Letter!  W.  M,  Wiselv  lo  A.  .1    Monsoii,  Oih  Au-ust,  1893 
'.1.   Proposal  hv  A.  J.  Monson  to  Liveqwol  and  London  aiid 


(iloho    Insurance  roinp.mv   for   i;i."),OUO   on 
Hainhmuirh,   dat,-d   -J-'lh    May.   lf»0-2. 


life   of  W.    D.   C. 


h 


^ro] 


A; 


Mauil  Monson   to  sai 


,1   I 


iveiiifxH   am. 


vondon   a 


nd  Clnhe  Insurance  Guiipaiiy 


for  .£.")n,nnO  on  life  of 


id  W.   I).  ('.  IlaiuhrouL'h,  dated  -Jlth  .lulv.   l^itK. 


i.'i.   Letter 
od 


A.  .T.  Monson  to  J.  Wardle,  undated,  coniiuencinp; 


pro!ni«oa  ynu 


:U.  Copy  letter,  .1.  Wardle  t<; 
35.  Letter.  A.  .1.  Monson  to 
3fi. 


A.  .1.  Monwm.  20th  Ju! 


189:i. 


J.  Wardle,  --'Ist  July,  1893. 


C.M'V  letter,  J.  Wardle  to  A.  J.  Mon.son.  •JG'h  July,  1893. 


Alfred  John  Monson. 

;t7.    Lutter,  A.  J.   M(n,M,n  to  J.   Wunlle,  L'Ttli  .liilv,    lf<\t:\. 
.iN  LettiT,  A.   J.    .Mon^^.Il    to   tlic    luaiiatrtT.     ].iVei|iooI     ,iiid 
London   anrl   (;iol,e   Ins„r.nce  roi.,,,any,   Liverpoo!.    L'tith   Jiilv, 

•■!'.).   ('..|iy  lL-ft,T.  ,1.  \V;,nllo  t.)  A.  J.  M.m,-oii,  :.",ith  .lulv.   IsO.'t 

40.   LftttT.  A.  J,   Moiisoii  to  J.  Wanllc,  -".)!l,  .Inlv.   ]s'x\ 

11.   Lett.T,    A.    J.    M<,n..on    to    tlio     tnana-ei ,     l.iV,T|.nol     and 

London    and    (;i,,I,c    lu-uv.un-i-   Coiiii.any,    [.ivci-! -o,.l.    :',|st    July, 

1893. 

■11.'^  Letter.  W.  I).  (',  l[anil.rou^rh  t.,  th..  n, an. ,-.•!•.  LiwrpcK)! 
and  London  and  Globe  In.-;n'-aiH'o  t'oinji.mv    ::|st  .lulv    iS'.t.'i 

43.   Copy  letter,  J.  -.Vardle  to  A.  J.  ,M,,ns'on,  -Jiul  Au.'nst     l,-:t:i 

II  Propos;,!  |,_v  Alucs  Maud  Monson  to  Hi-lti.!,  l-:in|.ii„ 
Mutii.il  [>ite  A>-iiraiire  Coiniiany  for  tlUOO  on  life  of  \V  1)  C 
llntnl)ronsrh,   dated    l.'itli   Xoveniiier,    L*^l>2. 

{.■■).  Letter,  A-ncs  Maud  Mons-,n  to  secretan-  of  ^aid  coini)aiiv, 
l"'li  Iieocmlier,  189l'.  " 

1(5.  Letter,  Airnes  Maud  Monson  to  serretarv  of  said  coiu- 
liany,   li'th    De^emhw,    Is'.tj, 

47-47.\.  Two  i.miio,^ils  and  declarations  liy  W.  I)  C  ilani- 
brough  to  the  Scottish  Aniieaiile  Life  Asuuraiice  Society  on  his 
own  life  for  i;.")000  each,  l>oth  dated  13th  M;'}'.  L-^Ol.    " 

48.  Letter,  A.  J.  Monson  to  the  secretary,  Scottish  Aniicalile 
Life  Assurance  .'Society.    Lith    Mav,   189L 

49.  Letter,  A.  ,1.  Mnns<in  to  resident  secretan-  of  said  societv 
L'^th   May,    1S!I1. 

50  Two  u|.orts  I)y  juivate  friends  relative  to  said  proposals, 
dated  re.<4pcctively    ISth    .md   L'Oth   Mav.    1891. 

51.    Proposal  and  de-claration  l.v  W.'lV  C.  Hainbiou-li  to  said 
society  for   tL'OOO  on  his  own  life,  18'.)l'. 
jgi^.V   ^'''"'"■'    *^-    ■'■    ■'^'"■-""    "^   <;.    C.    Maclean,    LMth    October, 

53.  Letter.  A.  M.  Monson  to  C.  F.  Maclean,  l.i  .^r  Andrew 
Square.    Edinl)iirgh,   3]st  October,    1892. 

51.  I,etter  from  A.  .1.  Monson,  c  ■ininem  ac  "I  hare  some 
business  to  introduce,"  Otli  March,   1891. 

55.  Letter  from  A.  ,1.  Mon.son,  comnieiicin-  "The  object  of 
payiiiLr  ofiF,"  10th  March,  ls;il.  "' 

50.  Letter  from  1).  A,  n,iiid)n.u.di.  commenciiK'  -You  will 
wonder,"  20th  March. 

57.  Letter,  A.  .1.  Monson  to  .T.  O'llafran.  :!(ith   March,   1S91. 

58.  L"tt.'r,  A.  J.  Mcuison  to  the  Caledonian  Insurance  C<:m- 
pany,  24th  May,   1891. 

59.  Projosal  by  W.  1).  C.  Hainbrouf.di  to  the  Caledonian 
Insurance  Comj.anv  for  I'.addK  on  his  own  life  date<l  "^'th  Mav 
1891. 

f.O.  Letter.  A.  ,1.  .Monson  to  irianarrer  of  s.iid  coiofaiiv  l.'Uh 
July,  1891.  ■  ' 
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61.  Proiiosal   and    declination    to    the    Ik'liaiice   Mutual    Lifo 


life  of  W.  D.  C.   lIauiljrous;li 


Assurance  Society  for   £11)00  on  life 
dated  L'Tth  July,   189;?. 

G2.  Letter,  Agne.s  Maud  Monson  to  H.   Kidson,  ^il^t  October, 

i8ai>. 

G;i.  Copy     letter,     Herbert     Kidsou     t.i     Mr.s.    Mcjn.-^on,    -Itli 
November;"  18'.tL'. 

G4.    rrojio.'ial   for  loan   of    £L'000  by   A^'iies   Maud   M<insou   to 


the  La 


uicasliire  a 


iid   York.shire    Keversion 


Limited,    datetl   .")th    November,    IS'.!'. 


irv   Interest    ( onijiany. 


65.  Copy     letter,     Herbert      Kid.son     to    Mr^.    .Nb)iison,    7th 


November".  liSOi 

66.  Copy     letter,     Ilerbeit      Kidson      to    Mr.s.     Men: 


ber.    181):i 


67.  Let 
K.   Kids'ji 


ter,   siLTue 


yd  "  Airiii's   Maud  M 


OIlsoM,    p. 


A.   ,1.    M 


:th 


to 


10th  November,   18'.):.'. 


fore 


68.  I'articular.s  of  pn 


op(>-;al    relenxM 


1   t 


o.    a!i<l    eiiclo.-^e' 


1    in    iho 


lette 


6'.l.  Cojpy    letter,     Ileibert     Kidson     to    Mrs,    M-.n; 
Novembei-."  18!)  J. 


11th 


70.  Letter,  Maud  Monson  to  Herbert  Kidson,   undated,  coin 


niencinrr 


I 


71.  Assignment  of  judtr 


nicnt    (lei 


it  bv  Mrs.  A.   M.   M.piison  to 


ittenh; 


i,sinure,   dale 


d  '.Ith   Februar\-,    l^'X 


il'.    l)Lvlarati<in  liy  Nlrs.  .\.   M.  Monson  relatini.'  to  said  judi; 


ment  debt,  dated  Dtli   Fel>ruarv,    18'j:?. 


De<-la 


to  A.  .1.  M 


onson  relatinij;  to  said  debt,  a 


iated 


Vti, 


irv,   IS!): 


71.   L 

7.').   Letter,    A. 


etter,  sitriie'l 


W.  I).  C.  Hi 


iiiitirou;;!!, 


dated  8;r),'j:' 


M. 


to    n.    L.    Tottenh 


undated, 


headed  "  Tue.sdav,  Xorth-Kastern  Station  Hotel,  Harrofjate. 


76-87.    Letters,  A.  J.  Afonson  to  H.  L.  'I'ottenhain. 


88.   HoloL'raiih    v.ritin;:    bv     A.     J.     M^ 


onson,    \\ 


idated.    coiu- 


12  "  The  tv 


wo  elieipii'S  are   iio 


>ted. 


Si)-91.  Lettei'^,  A.  .1.  Monson  to  B,  L.  Tottenham. 

Ol'-!;-!.   Letters,  Afjnes  Maud  Monson  to  B.  L.  Tottenhani. 

05.  LO.U.  for  ,£-5  by  Agrnes  Maud  Mmison  in  favour  of  B.  L. 
Tfiftenhani,  dated  6th  .September,   1803. 

1)6-101.    Letters  W.  D.  C.  Hambrouj,'h  to  B.  L.  Tottenham. 

lO'J.  Tele<rrani,  "  Hambrough  "  to  "  Keinpton,  8  Delahay 
Street,  Westr..  Ldii.."    i:Uh  May.   189.b 

IO:i,   Letter,    W .    D.    C.    H.-iinbronirh    to    B.    L.    Tottenham, 

i-i/,-)/;):i. 

10b  Tele<_'rani,  '■  Hainbrou-jh  "  to  "  T'^Menliam,  c 'o  Brown, 
i:<  Clitfords   Inn,   jyon.,"   I5tli   .May,    l>^'j:i. 

105.  Teletrr,ini,  "  Hanibroutrh "  to  "  Tottenham,  8  Delahay 
St.,   Westminster,    Lon.,"    15th    M.iy,    1893. 
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lOC-112.  Letters,  W.  D.  C.  Hanibrough  to  B.  I..  T.ittfiilinin. 

ll-'i.  Tok-graiii,  •■  HaiiiljrouL'h  to  ■' Tottenhaiii,  S  Delahay 
St.,   WostiiiiiistLT,   Li. 11.,"   I'.ii-d  .liiiie',    l.-'',>:!. 

114.  LL'tter,  \V.  J).  C.  Haiubi-ou-'li  to  B.  L.  J'ctti'iihaiii, 
28ycyi):t. 

115-110.  hfUer,  \\.  I).  C.  Haiiila-diit'h  to  15.  L.  Totteiihaiii, 
dated  '.'/7/'ii:i,  with  ..-nveloiie  lieai-iii;,'  ]'ost-iiiai-ivs,  '■  '  Coluiulia  ' 
steamer.   10th  July,   18',t.'i,"  and    •  Liitiddii,    11th   .lulv,    \^'.y.i." 

117-llf^.  Letters,  W.  1),  C.  H.iiiihmuL'h  Ki  15.  I,.  Tnttoiihain. 

111*.  Tele;.'raiii,  -  I'aNui  "  to  -  Furt  v-ein:ht,  Kdln,"  L'-tth  April. 
1><'X.!,.  '  ■       ' 

1-JO.   Letter,  Edward  raton  .t  Sou  to  J.  Sc  F.  Aiider.soii,  W  S 
L'4th  April,  1,-^',):!. 

1-.'1-1L'2.  Letters.  J.  1-  F.  Anderson  to  E.  Patoii  tt  .Son,  21th 
and  L'.")th  Aiiril,  ]■■'.):). 

lL';i.  Letter,  K.  I'at.iii  \-  Son  tn  J.  A-  F.  Andeisi.n,  W  S.,  -'."ah 
Ajiril,  IS'ja 

iLM.  (\i]i_,  letter,  J.  ,v  F.  Anderson,  W.S.,  to  Mr.  .Ferniiig- 
hani.  L'Gth  Aiail.  L'^'.i:..  " 

liT).  Letter,  J.  iV  K.  Anderson  to  E.  Pa  ton  i  Son  L'Gth 
April,   181)3. 

12t;.  Letter,  E.  I'aton  iV  Soti  to  J.  fc  V.  Anderson,  W.S..  liTth 
April,   ]8i;:j. 

127.  Letter.  J.  X-  V .  Anderson,  W.S.,  to  E.  Paton  A-  Son, 
28th  April,  I .<;):{. 

128.  Teleyrain.    "  Fortv-eiglit,    EdinlmrL'h,"     to    "  Shoot incs 
I»ndou,''  28th  April.   ]8!i;i. 

129.  Copy  leti.r.  ,1.  ct  F.  Anderson.  W.S.,  to  Mr.  Jerninff- 
haiii,  1st  May,   ]-'.i:;. 

I.'i0-i:n.  Letters,  ,1.  .V  F.  Anderson,  W.S.,  to  E  Paton  &  Son, 
1st  and  .'ira  May,   18<ir?. 

\:V2.  Letter,  A.  .1  Moi,son  to  .1.  A-  F.  Anderson  W  S., 
May    8/9:5. 

1.33.  Copy  letter.  .1.  A-  F.  Anderson,  W.S.,  to  A.  J.  Monson, 
9tli  May,   189:i, 

1  •■'>!.   Letter.    A.   .1.     Monson     to    .1.     A-     F.     Anderson     W  .'^ 
5/10/9:5. 

1:5.').  Letter,  Agm^^  Maud  Monson  to  Paton  A-  Son  10th 
M.iy,  189:5. 

i:56.  Copy  letter,  ,T.  A   F.  Ai,d<-rson.  W.S,,   to  A    .1    Moimon 
11th  May,   189:5. 

1:57.    Letter,  Edward  Paton  A-  Son  to  ,T.  fc  F    An(iers..in    WS 
11th  May,   1893. 

138,  Letter,   A.    .T.    Monson   to   "  F.    A-   J."   .\nderKMn     WS 
May  12/93. 

139.  Letter,  ,T,  A-  F.  Anders-nn  to  F..  I'aton  A-  Soti,  17th  M.iv 
1893.  ^ 
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140.  Letter,  ?]ii'.vaid  Patoii  k  Son  to  J.  k  V.  Audei-son,  W.S., 
l^th  Mriy,   18'.):), 

141.  Mii.ute  of  lot  betwivn  Williuin  Hugh  Murray,  W.S., 
factor  for  Major  John  Henry  Laniont  of  Laniont.  and  Windsor 
Dudley  Ceeil  llaiiihrou^'li  and  Adoljihns  Frederick  James 
Jenuiifxhani,  Esi|iiire.s,  of  Ardlainont  Ilouse  and  she  aigs, 
dated  9tli  and  i:ith  May,  IS'j:). 

141*1 4.").   Letters,  A,  J.  Monson  to  J.  A-  F.  Anderson,  W.S. 

141).  Copy  letter,  J.  k  F.  Anderson.  W.S..  to  A.  J.  Monson, 
'22nd  AngUHt.   iS',):'i. 

147.  Letter.  A.  J.  Monson  to  J.  iV  F.  Ander*in,  undated, 
commencing:  "  I  will  let  Mr.  Hambrough  have  your  letter." 

14H.  Letter.  A.  J.  Monsrvn  to  Hanna,  Donald  k  Wilsr.n.  un- 
datc<l.  conimoncinLr  "  I  have  just  received  a  letter  from  Mr. 
Tottenham." 

14'J.   Letter,  A.  J.  Mon.son  to  "Messrs.  Donald."  July  22/93. 

l.'iO.  Document,  partly  in  jiencil  and  ]iartly  in  ink,  signed 
■  Hanna,  Donald  A-  Wilson." 

151.  Letter,  A.  M.  Monson  to  Dugald  Kerr,  2(;th  July,  189.3. 

152.  Letter,  Agnes  Maud  Monson  to  "  Manager,  Royal  Bank, 
Tighnai.ruaich,"   7tli   August.    1803. 

153.  Letter,  A.  Dinnistoun  to  "The  Agent,  Royal  Hank  of 
Scotland.    Tiglinahruaich,"    lOth    August,    1803. 

l.')4.  Letter,  A.  J.  Monson  to  Dngald  Kerr,  undatcfl,  com- 
mencing "  I  have  ret-  've<i  your  kind  note  this  morning." 

155.  Letter,  Agnes  Maud  Monson  to  "The  MaiKiger,  Royal 
Hank,   Tighnahruaich,"  23rd  August,   1893. 

15('i.  Certified  Excerpt  from  Hook,  Royal  Hank  of  Scotland, 
Tiuhnahnniich.  of  .Account  of  "  Mrs.  Agnes  M.  Monsi>n,  Ard- 
lainont House,"  to   3(ith  August,   1803. 

157.  Debit  note,  for  2s.  Od.,  in  account  with  said  bank,  dated 
2Gth  July,  1803. 

158-100.   Che(|ues  on  said  bank  drawn  bv  A.  M.  Monson. 

lf)l.    Debit  note  in  account  with  said  bank,  8th  Autrust,  1893. 

l(i2-]('>.3.   Che<|Ue.>i  on  said  bank  drawn  by  A.  M.  Monson. 

164.  Debit  note  in  account  with  said  bank  for  £250,  dated 
nth  August,  1803. 

105-171.  Che<pies  on  said  bank  drawn  bv  A.  M.  Moi...">n. 

172.  Debit  note  in  account  v'th  said  bank  for  14s.  Od.,  dated 
18th  August,   1803. 

17.3-175.    (lieques  on    said  bank   drawn   bv   .-\.    M.    Monson. 

17G.  Letter,  Agues  Maud  Monson  to  manager.  Royal  Bank, 
TiL'liTiabnnnch.    dated    August    28  03 

'77-178.  Copy  letters.  DugaM  Kerr  to  Mrs.  Mon.son,  29th 
an<l  30th  August,   1803. 

179-180.  Two  letter-books  of  R    L.    Tottenham. 
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Ilain- 


/  m'   ^'T.'n;    ^^-    ^-    ^-    """''^'-^"fe'I'    to    1).    A.    Harnbrough, 
i8t  May,   li<[)-2.  °   ' 

182-i«.!.  Letters.  D.  A.  Haii,l,rou-h  to  W.  I).  C.  Hai.il,rough. 
-'0th  June  and   If^th   Novm.ber.  ° 

184.  Letter     W.    D.    C.    fhnnbr.M.gh    to    D.    A,    Ilambmugh, 
coniniencmg  'I  should  have  answered.  ' 

185.  Letter,  I»,  A.  Hanibrour;h  to  A.  J.  Mon.son,  l'7ih  October 
c<jminencin;_'  ■'  I  luive  once  more  written."  ' 

186.  Letter,  W.  1).  C.  Hainbroufxb  to  .\Ls.  1».  A.  HanibrouKh, 
cuniniencing  -  J  an,  afraid  vom  will  tliink." 

187-188    Cojiy    teleirranis;    I).    A.    Iland.rou.rh    to  W.    I)     C 
llan.brough,   l.'Uh  and   Htli   Sei.teniber     18U-' 

18!b   Tdepra.n.   W.    I).   C.    Hambrouyh   to   1).   A.    Han,bn>us^h, 

l4th  September,    18;)i'.  ^ 

1!>0-1!)4,   Copy    telcL-raius,    I).    A.    HambrouL'h    to  \\ .    I)     C 

Hambrou^d,,     lit!,    :a,d     |-,ih    Sq.tDnber,     L'nd,     Ttb  an,l    .Sth 
.Novenilicr,    ls;i-J, 

i'^r)     Money  order  recipt.   payable  at   II,,nn^r;,te  to  C.   Ilam- 
brouirli , 

lit6.   Co],y   telegram,    l».    A.    Hanibrcnrrl,    to    W     T 
biviu;.di,   Hfh    November,    l!<\)-J 

1!I7.  Telegram,  W.   ]).  C.   H;aMbroii._di  t..  D     \     I 
8th  November.   lS9i'. 

198.   Copy  telegram.    D     A.    Ilambrongh    to    W.    I)     ('     Ilam- 
brough,    ll'th   Novembir,    Isdl' 

lint.  Telegram.  \\     \K   C.   Hambrougli  to  D.  A.   ll.indu-ou.di 
l:?fli  November.  180l'.  ~    ' 

l.|00-20J.  Letters,  A.  J.  Monson  to  I),  A.  Ilan,bro,i.di. 
1^0:.'    Office  copy,  receiving  order  a-alnst  A.  ./.  Monson    dated 
11th  August,  189L'. 

-'0:3.   Certificate  of  adjudieaii.,ii    in   bai.kniptev   against     \     T 
-Monson,   .'ith  September.    \f".>-2. 

L'04    Of!ice  copy,  certificate  of  appointment  of  trustee  of  tho 
proi)erty  of  A.  ,1.  >b.nson.  L'lst  Septend)er.  1802. 
•JO,").    Itwoni  book  in  bankniptcy  of  A.  J     Monson 
-'"'„  ^|;"-ti-'age  of  life  interest,  lb  A.  Hand.rough  to'sir  Ceorgo 
Ins.sell.  Baronet:   Wdliam  Au-ustu.  (b,y.  Es,,.  :   and  the   Hon. 
\\  .    I  .   Manvers  Cbetvrynd  Tall)Ot.   9th  .lune.   1885 

2U7.   I'robate  of  the  will  and  four  codieil,  of  ,b,hn'  lland-mmdi 
I'Arpure,  .ird  March,    18(l:b  ~    ' 

•'9M^^'^'""''"  ^"^     "■  ^     "^""'"•'•"-''    •-  Ha:nn,o„d  .V   Rieharda, 

2W.   Letter.  A,  .1.   >ronM-,n  to  tbe  el, airman  of  the  directors  of 
'fie   Karr|c  Iiisiirance  Company    lltb    April     1°')'' 

o-,"!*";-",    ^'1':\'\7-   ^^-   C .'  nand,rou,d;   to' If.   W.    Kichard.,, 
-'■Trd  April  and  8th  Mar.  189.'i. 

tl'.'lf  ^'"!oo.^^'-   "■  ^    "•■""'"••""-'1'   to  Ha.nmond  A"   Richards, 
olRt  Mav,   ISO). 
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•Jl^i.  Letter,  A.  J.  Mdii^dii  t(.i  Hiiiniuoiui  iV  I{ieli:irds,  •'ilst 
July,,    l^'.t.-i. 

•J'  1.  C'>r|py  lettei-s,  Hiuiiihoih!  A-  liiehirds  to  A.  .1.  M<jnson, 
l.'itli  Aiii-il  iind  ;ird  Aii;j;ii.st,  l>;i!. 

L'l.').  Sealed  c-o|iy,  last  will  and  te>tairielit  ol  William  Ilav 
..f   Hvof^ley  (Jai-th,"  l.'^lh  May,  L^'.i-J. 

:il().  Sealed  coi'y,  letters  of  adiiiiiiistration  ..i  the  jier  iiial 
estate  of  tlie  said  "VVilliam  Day,  I'l'iid  May,  18SL'. 

-17.  Sealed  co|iy,  last  will  and  testament  of  William  Hiiekley 
f.f  Stairfoot,  in  tlir  parish  of  Dartield  and  eonnty  of  York,  (3tli 
Ajiril,  1854. 

L'lH.  Letter  of  authority  of  >rariaiiiie  IloliUwiunh  and  others 
to  Messrs.  Carter.  Kalii-den  A-  C:!iter,  si.'.ieilors.  Lei ds,  dated 
I'Oth  March.  is;>:5. 

L'l'.t.  Mortt.'aL'e  hy  Alfred  .luhii  M.inson  and  A;jne.s  M.tnd, 
his  wife,  to  the  Lancashire  and  Yorkshire  Keversionan-  Interest 
Ci>m]iany.  Limited,  Iflth  Se]itemlier,    1890. 

l'JO,  Pawn  tickets  hy  Thi>mas  .I;imes  Brnok,  L'lst  Xoveinlier, 
1892,  for  silver  watch,  to  Mrs.  .1.  Monsnn. 

•Jl>1.  Pawn  ticket  l.y  C.  15.  Vau-han.  HUh  Fehruan-,  1891, 
to   ■'  .Mr.    liutter." 

L".'-J.  Pawn  ticket  liy  ('.  U  Vau'_'han.  L'nd  ,luly,  1S9;1.  to  -  Mrs. 
Morrison,"  Ardlamont  House.  ArL'vllshire. 

■2-2^.  Pawn  ticket  by  Middleton  ».t  Pollard,  -'1th  October, 
189l',   to   ■■  .\lice   Morrison." 

•-'■-'t.  Letter.  -'Mis.  Morrison"  to  Mr.  Vau'_dia!i.  1 -th  July, 
1893. 

■2-J'>.  Letter.  Mrs.  -John  Moiison  "  to  Charles  Cox.  -''-'nd 
Decemher,    1^^9--'. 

L'L»r,.  Pawn  ticket  hy  Middleton  .V  PoU.ird.  17th  July.  1891), 
to  "  Asrnes  Morrison,"  Wooton   Ilotise,   Ilarroprate. 

-■-'7.  Che<)iie  hv  W.  A.  ^Vest  in  favour  of  Edward  Davis, 
■-(Ith  Julv.  189:S.  ' 

■-'■-'8.   LO.r.  for    flo.  •20/1/9:5,   In-   Edward  Davis. 

2l'9.   Letter,  E.  Davis  to  G.  Smith,  2nd  July,  1.S93. 

'J.'iO.   Diary  for  ISit.'i  kept  liy    \    J.  Monson. 

L'.'ll.  Letter  hv  W.  D.  C.  Hamlirotirrh  to  A.  E.  Sebritrht.  11th 
Jannan.-.   189:1.  " 

'S-'>'2.  Heceijit  by  W.  D.  C.  Hambroii^rh  in  favour  of  A.  E. 
Sebridit,    10th   January.    189:?. 

•2r.\.  Letter,  signed  Geo.  Hunt,  to  G.  Snuth,  1st  August,  1893. 

L':'il  Lefttcr.  A.  J.  Monson  to  F  A.  Law,  undated,  com- 
mencing: "  As   I  have  previniislv  told  von." 

•J:'..-|.   Letter,  A.  J.  Monson  to  F.  A.'  Law,  fith  July,  189-1. 

i''l(;.   Letter.  John   I'.ivis  to  (J.  Stnith.   i:Uh  October,  18'.i:V 

'.':'7.   Lettf-r,    \.   J.    Monson   to    Procurator-Fiscal,   Inveraray, 

•J<'th     AuLTUSt,     1*9:1. 
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^^n.,  .,,,1  ,j„i,„  M.,.,„iii.,,  Ml!.,  ,,:,„.,!  ^i„,  s.,,,,!,,:!,;;! 

n.^iil!!!  I':''''   l''"""-'-''l'''^   "^'1-"   ■"    Vr.,,H,r,   n,.,rk,,l    .\,    li.    C. 

I-MlH.l  No.   :-.  (v.,.trid.-e  \.>.  C,  sh„t.   l-.'.lK>n- 

Ube  No.   :i.  IS    rMrtrirlL-.s  No.    «   .|„.t,   L'(M,„n. 

Ui  R.  .No.    1.  l'.,„-  kmLkorbockeis 

LmIr'I  No.    5.  Jarkft. 

Lahi'l  X,,.    C.  Cij, 

L.ilu'l  So.   7.  ^'O-hort..  gun. 

I.iil.el  No.   8.  iL'-hore  gnu. 

L.iWl  XV>    !).  Three  amherite  cartridees. 

richi  X      V  '  1    f'^^™/'"-»'i'I^'^^  >^'>.    ^  shot   a.ul   rh.v^  cai-t- 
riayeh    .\.i.    i,   .^hot,    I2-l)ore 

r!l!e!   X  '    M    ?"■''  '^'"•t'?''^?'^^   >^"    C  shot,   li().|,o.-e. 
T  v"-   I,    ly^'  '^^'"'•"^t'-  N-.   (5  shot,  L'O-bore 

Lahrl    Xo.    l;i.    Four  pellots. 

Lm1.,-I   X„.    ]1.    F.Mir   i,„-fallic    iV,-.^„ients 
Lahf    No.    1.-,.    Fouri.ollets  No.  .-^^hot.  ' 
Label  No.    1  H.   F.,.,r  reliefs  No.  C  shot 
Label  Nn,    17.   I'itves  ,,f  l.„„, 
Label   Xm.    is.  .sk^n 
Label   X  i.    I;).   U.^van   inv. 
Label   N.,.    L'lt.    Part    ,,f    ,,„,,.,,,    ,  ,.j^ 
L'ib..l    X.,.    L'l.    Part   .,!■  he,  eh   tree.  ' 
LalH.l   Xn.    21.'.   I'art  of  lime  tree. 
Lib..]    X,,,    L'.-i,   A    rowlwk. 
Label  No.   -Ji.  A  knife. 
Label  No.  i>.j.   Part  of  a  ijoat. 

•biiiN-    .\i.Ki:.    Riiiii,    A.l). 

Ll>T   UK    W,TNE.SSES   A.V.VK.XEl.    ,,,  THH    Fr,nEOOIN-0    iNnrrTMENT. 

1.   .lamp   lira,,,!,   .-ivil   ,„gi„^,,   uV.i  Hath  Street,  Glas..„w 
Street     ';'■"  '"'""-"    "^*''"^^'    ^''"^    ^>""i"«^'-      KW      ^Uh 

Gl^g^"'^'^ '''■'"'"•     ^"''""'"^'^^     '^""'"-•'    "•>'    "-!'    Street, 

•,f,tiir',r""!f'    ^""l';.  ^"""    """-"'.    Ardhunont     House 
tr''"'-     '""■^'■""•"     '■-"'•"^     ^'^     -^ftoG     Lod,,e.     Tarboltot 
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.")-7.  (5)  Arihilialil   Wliyte,  giiidetior  ;    (G)   Ilutrh   Curinichael, 
Iilouj.'liiiiali  ;  and  (7^  Jaia'  CaniiichaL'l,  his  wife,  all  at  Ardlainorit. 
{^.   John   Steven,   factor,  The  CaiH]i.   Ardlainnnt. 
9-11.   (!•)  Hdiiald  ^f■Intyre,  gamekeeper;  (10)  George  Lamniit. 
fjanieiieojier  ;  .hhI  (II)  Stewart  M'Xicol,  joiner,  all  at  Aidlauiont. 
ll'.   James    l)uiin,    wateliiiiakei',    ScIkmi]    Koad,   Amliterarder. 
I'i.   Hetsy    Drmiitnoud   Smitton,    Seliool    Koad,   Auchtei  arder. 
11.   Fl(ira    MKinnon,    .some    time     ctx/k,    Ardlanioiit     Hoiit»e, 
I'l'e^eiitly  residiiiLT  ii'   Clydeview.   Hadnor  Park,    I>alniuir. 
1-1.    .IrNsin   M  1,1  lid.   linii.M'iii:iii|.    .\rdlaiiioiit    House. 
Iii.   Alcxandrina  Sliaiid,  nur.si  ,   irsidiiiLr  at    Holly   Bank,  West 
H  ly.   I  Miiii.im. 

17.  .Mary  Fr.isei,  residinrr  "irii  Mr-:.  M'f-agan,  S  Oirn  Street, 
Gln.sgow. 

\>*.  Janet  Ciuinea,  some  time  kitehenmaid,  Ardlamont  House, 
now  residing  at    IMoondands,  Ineliinnan,   Renfrew. 

r.).    Kdith    M.ty    Himn,    presently    residing    a;     Holh 
West    I{:iy,    Dunoon. 

-0,    Ilugli   Cannieljael.   groom,   Ardlainont. 
-1.    Donald  .M'Kellar,  iioat  hirer,  Tighnahniaich. 
!•■-'.  .lanics  Lyon,   Kildavaig,  Ardlainont. 
_:!.   .Folm       Douglas,       cainekeeper,       I'ortavailii 
Argyllshire. 

■-'l-'.'.").   (I'l)     Duncan     M'Calman,     police     consta 
liruaich.  and  (L'."))  Donald  Camjihell,  jiolice  constahle, 

-0.  James  MPhee,  some  time  hoots,  Tighiiahruaioh  Hotel. 
Tii.dinahruaich,  ]iresently  residing'  at  450  St.  Vincent  Street, 
Glasgow. 

L'7.  .Toliii  M  Iiityi-c,  police  co"stal)le.  Colintraive. 

.lames   lii]iiiie,  Caniiibell's  Land,  High  Street,   llothesav. 
Frederick   TIarris.   22  Watergate,   Knthesay. 
John  Tweedlcy,  'i'>  Montague  Street,  Rothesay. 
Colin  Schroder,  -7  Mridge  End  Street,  Rothe.say. 
Alexander  M'Rride,  ma.son.  Oaklea  Villa,   Karnes. 
Peter   Galliraith,    fisherman.    TiLdmahiuaich. 
James   R<iss.  sergeant,  Argyllshire  Police,   Ixichtriljihead. 
David    Stewart,    criminal   officer,    Inveraray. 
•T7.  (.'ifi)   James   Donald   and   (.'i")   Robert   Hanna    Donald, 
hotli  en<rineers,  residing  .at   Riccartshar.  Paislev. 

:\S--y.K  (3S)  John  Grahani  MLean,  manager,  "and  (.'i9)  William 
Everard  Herbert,  resident  secretary,  both  of  the  Mutual 
Life  Insurance  Company  of  \ew  Vork.  ,")  t  Gordon  Street, 
Glasrrow. 

10.  Donald  Carmichael  Haldeman,  manager.  Mutual  Life 
I 'surance  Company  of  Now  York,  17  and  18  Cornhill. 
London. 

i     1  I    .)  /    <     I    \        T .       p  .  I  TT-        .   _ 

■'--         ;,  :  :;  j;t::ie?i  <;:-a:;:i:;;    v.  ;;t:oGI.,   maiiauei.   ami   i^-'')    ileiiry 
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20. 
:!0. 
.'il. 

:n. 
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Hulifitsoii  Ccckhiirn,  secretary,  Ijoth  nf  thi'  Sinitisli   Provi.li'iit 
Itistitiitiiin,  (5  St.  Andrew  S(|u"ire,  J'Mii]liiM>'h. 

!••!.  Williaii,  M.  Wisel.'v,  nL'eli.  of  Smnj.!,  Providciit  Insti- 
tution, -.".i  .•<t.    Viih-i'ut    riaoe,  (ilasL'ow. 

l\.  Kavid  .^tevvart.  resident  weretarj-,  Liverjool  and  I-<.ndon 
and  (;i(ilii>  Insurance  Company,  .'10  Georje  Scpiare,  GIa.S'_'(iw, 

15.  .T,-unes  Wardle,  loeal  nianaprer,  I,iveiiMM,|  and  Loud. in  ;ind 
Glolie   Insurance'  Cunipany,   I^^K-ds. 

in.  Owrse  Cainpliell  "  MLcan,  secretan,-.  Ilio  Scottish 
.■\niicalili>  Life  A'^.^urance  Society,  1.'!  Si.'  .Vndrew  Sipiare, 
Edinlnn;;li. 

47.  Georgre  Viner,  clerk.  British  Empire  Mutual  Life  As>ur- 
ance  Company,   4   Kiii','  William   Street,   London. 

it^.  Neil  Rallinc-all  Gunn.  s-cretarv.  Standard  Life  A^suran-o 
Company,  ;i  Cvm-'^t-  Street.   Ldiidiunjli. 

4'.).  David  lieucli.ir.  m.inaLrer.  Cal.'donim  Fire  and  Lif,>  Insur- 
ance Company,   1!)  Georixe  Street,  Kdinliur-h. 

•'0.  Nicholas  Thomas  Wilkin.son,  clerk,  Kelian.ce  Mutual  Life 
Assurance  Comp.any,   71    Kin:-  William   Street.   LoTidon. 

"il.  Arthur  Mac  (lo.,aId  Hl.iir.  solicitor,  .")  St.  James  Sou  , re, 
Manchester. 

5-2.    Herhert     Kid.^on,     .secrelaiy,     Lanc.asliiro    aid    Yorkdiire 
Reversioji.in-  Interest  Company,  .5  St.  James  S(piare,  Manchester, 
'i-'i.   William  LcH'khart,  undJrwriter,  L>  Chanire  Allev,  Ccndiill 
Jjondon. 

■  >i.    Du'j-ald    Kerr,   liank    iiL'ent,    Tii.dina>)niaich. 
•'•">.    I>iidley  Alfr.Hl  Il.iml.rou^di,  .".8  Kdith  Koad.  West  Kensintr 
tfui,  Loiid<.n. 

•"(;.  Heresford  T^.ftus  Tottenham,  flnanci.i!  a^ent,  8  Delahay 
Street,   Ixmdon. 

57.  Godfnn-  Willi.im  Ilamhleton,  Doctor  of  Me<iicii,e,  •>:',  York 
Street.   Portmai]   S<pi;ire,   Loudon. 

5,^.    Henr>-  Prince,  solicitor,  9  Fle<'t  Stre,  t,  London. 
50.   Charles    Whithread    Graham,    s-ilicifor.    G    New     Scniare 
Lmcohi's  Inn.   London.  ' 

^  r,0.   Arthur    Toovey,    solicitor.    L^    Orchard    Strwt     P.utman 
."square,    Lond<in. 

fil.  Henrj-  Weller  Richards,  solicitor.  If.  Furnival's  Inr 
London. 

'•>•-'.  Charles  Knhert  Tennant,  iwidin-  at  •2l>  West  KensiuL'ton 
dardens.  Lnnd<-iii. 

fin.  Jjiiues  Hanks  I>.ckii,nr.  olerk,  Messrs.  C.  F.  Kemp,  Ford 
A-  (  o  .   (.,  Londiard  Street,  Lond'Mi. 

C\.  ,Tohn  Wortham,  clerk.  Record  Dq^artment,  Senior  Regis- 
trars Office.  Hicrh  Court  of  Justice  in  nankniptcv,  London    " 

Go.  Henn-  .John  Layton,  clerk.  Prohate  Ife^rjstrv  .'Somerset 
Hon  HP.  Ijondon. 
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OG.    Morris  Natiili  Fuller,  sulkiror,   1  C'liureh  Court,  Cleiii'-nl'H 
Lane,  Loiuioii. 

67.   Harold  Mark  Carter,  snlicitor,  .'^•-'  Albion  Strwt,   Leeds. 

(;s.   Walter  Haiiisden,   solicitor,  S'J   Alliinn  Street,   Leeds. 

C'.t.  William  ilu'_'li  Murray,  Writer  to  the  Si'.'uet.  4S  Catitk> 
Street,    I''.dinliuri.'li. 

7(1.  I'Mw.ird  Lonsdale  I'aton,  estate  acenf,  14  St.  .Jatiies  Street, 
I/iii(ion. 

71.  ?M»ard  Anliiir  Hiiiler.  aui-tioiu.H  .•  and  surveyor,  '.m  and 
91    tjhi.'cn   Street.  Cheaiiside,   Li'lidon. 

7-J,  Thoiuiis  .1, lines  iirociks,  pawnliroker,  7'.'  Ward<iur  Street, 
London. 

7:i.  Thoina.s  >'rwstead,  asMstant  [.awid-roker,  3'.)  Strand, 
London. 

71.  .If>hn  Leweiiden,  assistant  ;'a«  nlir(Aer,  .">'.•  Straiul, 
London. 

77).  William  Thomas  Midilleton,  jiawnluiiker,  14:!  Rrisj^'ato. 
LetMl.s. 

7C.  Clara  Nel.son,  Trafal^jrar  House,  Gresham  Uoad.  Staines, 
Middle«4ex. 

77.  George  Sweeney,  hall  porter,  Westminster  Palace  HoteL 
Lrt)iid<]n. 

78-7'.l.  (78)  William  Henn-  Keen  and  (7'.0  Frances  Thomson 
Keen,  his  wife,  tioth  re^idin^r  at  •'!•")  Sutherland  Street,  Piniliro, 
London. 

S(l-Sl.  (yo)  ,Io,';ei'li  Wi-jizins  aTid  (81)  Kmily  Wiiri^ins.  his 
wife,  liotli  residintr  at  Ui  Avei-y  Farm   Hoad,  Pindico,  London. 

82.   Sidney  Uus.-iell,  >'<Ci  Ciimberwell   New   Hoad.  I/ondon. 

8-'?.  Amhroso  William  Kinir,  ■-'•')  Heaconstield  Hoad,  St.  Mar- 
garet's,  Twickenham. 

84.  Adoljihiis  Freiierick  .Tames  ,lernin;jrham,  Trafalgar  House, 
Gresham  Hoad,  Staines,   Middlesex. 

8.J.  Leslie  Miirr.iy  Hohertsoii,  ')6  Hill  Hise,  Hichmnnd. 

86.  George  Sniiti;,  tailor,  8  atid  '.»  Hii:li  Street,  F.ton. 

87.  Heiir^'  Algernon  West,  F.lm<ire,  Eniierdalc  Hoad,  Kew 
Gardens,    Middlesex. 

88.  .Arthur  Kdward  Saunders  SebriLrlit,  iiiortira'je  and  isisur- 
ance  liroker,   10  Portman  S(|uare,  Iv<")ndon. 

8;).  Frederick  Arthur  Law,  I)  Flat,  10,  Addison  Hoad. 
Kensington,   London. 

00.  William  Paynter  Browne,  solicit  ••.  '22  Chaiing  CroM, 
Whitehall,    Ix>ndon. 

91.   Henr}-  Attlinr  Hudson.  District  Prolinte  He;:istry,   York. 

!•-.   .\lexander  Houston,  town-clerk,   Ventnor 

9:'.   John   Gillet   Livesay,  Cromarty   Huuso,   Ventnor. 

91.  Hugh  .Jeffrey,  curator  of  the  Ventnor  Cenietery, 
Ventnor. 
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95.  John  Cni)i|ilu.ll  Sl,,ni|.,  SI,,.,  ,ir  Sul.Mitui,.  „i   Ai-vlUhuv 
Inver.iray  ^• 

•M\.  John    ('ai„i.l„.||    Ml,„||uh,    |-r.H„r;tt..r-r-iscal    ,,i     \p'vll- 
f*nirf,  In  vera  ray. 

it".   Thomas        M  Na,i-lii,,i,,  |),.j,uu.        I'n,L'u.at.,r-Fiscal, 

iiivi-raray. 

'■<><.  Jniues  Frasw,  Chief  C..i,.,tal,l,.  ,,f  Ai-vlM,i,v.  I.,.,  h- 
'_'ll|ilifa(|. 

^-.I'.MOO  (!).J)  Th.,:Mas  Crert.  in.,,..t,>r.  an.l  (h.O,  Tl,„n,as 
Hrockwell,  stTfreant,  l.,.h  ..i  Crirninal  Invvsti-ati,,,,  DrPart- 
Iririi*.    I.otkIoi,,  ' 

IMI.  Sa„n„..l  Ja„„..s  I'.,rt,-,,  |.h.,.,.L'l  a,.!,,,-,  Mai.,,,  Unum; 
lllt'h   .^trwt,    \  fill  nor. 

IOl'.  Jarn«?  Macii.an-hton.  j:uii„iaktr,  -(J  Hanover  Sirevt. 
r.tliiilMir^'h. 

10.-!.  WilliaTu  Cull.'ii,  jun.,  chcni.m.  Nol„rs  Kxi.lnsivo  Co,,,- 
I 'any,  Stevinston,  Ayrshire. 

104    John  Macniilhui,  nacl„.l„r  .,f  M.^lioi,,,,  Ti.J„,aluna>(l, 

U)j.  Henry  Duncan  Lirtloj,,hn.  H.Ktorof  Modirin*-.  •'■_'  h',,val 
tirciis,  I-Minliuiju'ii. 

106.  Patrick  Heron  W.ats-m.  II-,.,,,,-  ,,f  .Medici, le,  IC,  diar- 
lotte  S<|ii:ire,  Kdinhiir^rh. 

m.  .Joseph  Hell,  I»o,.tnr  of  N..  .li.ine.  i'  Melvill,-  Cv.c.nt 
hdmluirLrh. 

lOS.  John  Mac.i.„,al,l  Hrown,  Fellow  of  the  lioval  rolk-e 
Of  Siinre,,,,.,   F'Aiinhnrf.'h,    li'  Cumin  Place.   H,linl)ur"h 

H»0.  John  Kendall.  Fellow  of  the  IJoval  Coll..^a.  of  .<u,L't*ns 
r.iiL'la,iil,   Forest.'iide,   SyniinL'to,,. 

11(1,   James  T.  Murray,  artist.  .'!  Queen  Street.   F.linhur-h. 

[Of  the  ahove  witne.sse.s  .sevei.t v-lwo  were  ex.amiiie,l  f,u-  the 
prosecution.] 


IvVKNT.mr    OF     DOCI-ME.N-T.-,     At..    VVT    is     Kvn.ENTE    FOR    THE 
ACCT.SEIJ. 

]••-'.   Two  wooden  models,  numhered  1   and   2  respectively 
•r  17^   Fifteen  wooden  tar^'ets.  marked  N,«.  ;5  to  17  inclusive 
].•<.   Copy  morttra^re  to  secure    ±:.-)((00  and    interest     \,y   I)     \ 

Hainhroufrh  and  W.   I).  C.  Hamltroutrh  to  A.  J.  Jfons,,,",    dated 

L'.ird   May,    181)1. 

w^'n^^Hir"'  ?'''™''"*  ■'"'^  '''•""^''  ^'y  ^'-   -^-   Ilanihrough  and 
18'll  ^l''"'''»-""t'h  t,)  A.  J.   Monson,  dated    1st   Se,,tember, 

20.  Morttragoto  sectire   £2fifiri  l,v  I).  A.  Hamhrough  to  A    J 
Monson,  dated   !7th  Sejiteniher,   ISDl, 
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•Jl.   Agrt'eniciit  for  siilf  <if  life  intin-st  in  .•>i.itts  and  jiolicii*-, 
Sir"    Gcoigo     l{us^^.•ll,     H:irt,,    with    K.    ('.     llaiirott,    ilatt-d    .'^th 

.1, 11111. lO'.   l''^'-'-- 

L".'.   Mort^jiiije  to  scciiro  L.l  I(HI  and  interest,  \>.  A     ll.iiMliii>u^.'li 

til  A.  .1.   Mkiisou,  (liiti'd   1st   l>iH.'i.-nil)t«r,   lf".)l. 

j:i-:U.  Twelve  jiliotojiiMiilis,  iiairlu'd  Nos.  "j:!  t<p  :!t  im  lusivi'. 

.■{5-:?6.  Two  pieces  of  doth,  marked  Noa.  ;{")  aiid   'if,   resjiec- 

tively. 

:t7-:?9.  Three  do;;  skiiiH,  marked  Nos.  IJT,  38,  and  •!'•». 

Ii>.  One  ainU'ritt- cart ridt't-  No.  5  shot,  V_'-bore. 

ll-l-J.  Two  cartridges  No.  6  shot,  L'0-))ore,  marked    N.-     )I 
Hid    1-    ri'.spectively. 

n.  Part  of  an  ainl)crite  CMrtridire  case,  No.  IJ  l»>iv,  with 
wad   therein. 

44.    I'art  of  a  20-t,ore  cartridgi'  with  wad  thriiMii. 

i:>.  Letter,  W.  D.  C.  Hamliroii^h  to  Ilaniinond  .V  Itichards, 
It;  Furnival's  Inn,  Ixindon,  dated  on  .ir  about  7th  Manh.  ]^'X\, 
witii  reference  to  iie^;  >tiations  t'.^r  ilir  purchase  nf  the  father's 
life  interest  in  the  naiiihroui,di  estates. 

lt')-4.'<.  Three  letters,  W.  1).  C.  Haiiiliroi];.di  tn  Hannn.ind  ,v 
itichards,  dated  resfiectivclv  on  or  almiit  •-".•Hi  .March,  '-'"ird  April. 
:!!m  May,  181):i. 

!;•.  Letter,  A.  ,T.  Mdi^mi  t-i  Hanmiond  A  Hichai-ds,  dati-d 
;!lst  July,  18'.i:i. 

50.  Copy  notice  hv  Birdsall  it  Cross,  .Scarlxiroutrh.  a^'eiits  for 
London  and  Yorkshire  Hank.  Liinite<l,  to  \V.  H.  Doniville,  D.  A. 
Ilaiiihroiitrh,  and  W.  D.  C.  Haiiiliroii<rh,  dated  Lith  Novendier, 
1S<)1. 

.")l-.j-J.  I.")!)  Knvchipe  and  (•')■_')  letter,  I>.  A.  HainliirM;s.di  to 
A.  J.  Monson,  Ardl.unont  li.iusc,  Tighnahniaich,  Ar^rylUhire, 
dated  '-'Tth  August. 

."i:;.  Letter  card,  (lodfrev  W.  ILinildeton  to  A.  J.  Moiis.-iii, 
dated  17th  July,   189.'{. 

54-55.  (54)  Etivelopo  and  (55)  letter,  C.eorge  Outrani  &  Coni- 
p.mj  tn  A.  J.  Monson,  Ardl.iinoiit  House,  by  Millhouse,  Argyll- 
shire. 

5f').  Extract  entrj'  of  birth  from  the  Register  of  Hiiths  for  the 
district  of  Winchester  <■•'  a  son  of  Dudley  Albert  Hambrough, 
extracted  'Jfith  July.   IHit:',. 

57.  Pi(i]p<)sal  liy  Windsor  IMidU'v  Cecil  Ilandiripmjrh  to  the 
Scottish  Provident  Instittni.ni  fur  insurance  for  £;5(i,0()0,  da.ted 
I'Oth  July,   L-'it.'S. 

58.  Proposal  by  D.  A.  Hanibrough  to  be  laid  before  the 
Prudential  Assurance  Company.  Limited,  with  reference  to 
leans,  Ac,  dated  Sth  January,  1889. 

5'.t.  Particulars  of  the  security  otTered  for  a  ,£5U,000 
mortgage. 

as 
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•Mv 

...-i..^"»f;  I,;:, ',„"::;:'■■ -'  ''■■'• " '■■  - ■ 

06    Letter.  W.    I>.   c.    II:,,„l,r.,u.,|..  .iai,.,!   -^n,    m,,.  i 
meiic.ng  ■•  Mv  diMr  Fad,,.,  -  "     ''   •'■'"''•  '•""" 

'^■7^H'f'f  ■•'''---"'--«-""■ ' '  "■' 

I.   Letter.  W.  I).  C.  ILunl,,,,,,.!,,  •■  Ardla.nont-IfoP.e    Ar.-vll 

co,;.;;e!::;;;:^;L;v:;j''''''''-''''^''' ''-•'' ^^ 

7;j    Letter,  W.  I),  f.  llaiiil.n.uirli.  ■•  Ardlainont  Il,,„    .1.      n 
.hire."  co,u,„encinj,  "  Afv  dearest  Mr.,!,;:,  •""  """"•  •^"--^" 

I.iH^^'r!^.s^• ''''''^^^^^^  i 

7.')-7(i.   Tvv,»    lettei-s,    A      J      M,,i,>.,.,    ,,      M    •        II       , 


I'll   Manli,   IgO.-?. 


7^-<.   Opinion  thereon  hy  I),-.  Si.irrll,  .latr-l 

f<0.    Declarati....  I,y  James  Dnnn.   watchmaker    Xewcastle  on 

ami   1st  Septeml-er  respectively  '      ' '*'    -^^'■^■• 

Mo!;::■;^•  I:;;/::;,r:;,/  •^■■"-''--'—.-n n,onci„. -near 

Carlton    CInh  or    i, '  ro,-         ,    ^■'"'""■'\"^''i-   I'^yal,!..   to   .Innior 

'i;i.st^:i;Bv?PPf' " ' ■ 

24  '        • 
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inO.  I,i'tt,.. .  \V  i'  {'.  Uiiiiiliroujili,  dated  7ili  ,I'ly.  1893, 
fri>rii  Anilaiiioiil  llimm:,  Aiu'vllshin'.  ci.inineiuin^'  "  Dear 
MasSfV." 

liKI  11.'    Tiiirtyseveii  letters  [not  referred  to  lu  evidence  j. 
1  I  i.    Hnok      eiiiiiailiiii;;      twelity-foiir      cluMjiies      upon      Mrs. 
.Nfoiisiiii's  acL'oiilit  willi  tlie  I/«>nd<iii  and  V<irksliire  Hank.  I.iinitixl, 
Si  arUiroiiiL'li.  and  two  deixiNit   nli|i(i. 

\i\.  Hook  ciMitaininir  iliirty-iix  clie(]Mes  uion  Mrs.  Monson'g 
account  witli  the  I..ondon  and  Yorksliire  Hank,  Limited,  Scitr- 
borniigli,  and  two  dejiosit  alips. 

1*5.   B(X)k     containing:     twenty-thrco     checjnos     upon     Mr'. 
Monson's    account     with     tlie     Lnndon     anil 
I.iMiir,.,! 

I  '•;,    I.,.tt.T,     .\       T...I'.  .-y,     I/. ml., II.     ti 
1. 1. ..don,   dated    ItJi    Deeeniln-r,    1H!):1. 

147.   Telcfrrani,   I).    A.    Hainlirough   to  A 

AuL'Nst,    1.'".).3. 

1  t."*.    Hirch   twig. 
Flin   l>nineh. 
L.irch   hraiirh. 
Plane  branch. 
I'l.ine  hr.mch. 
Mountain  ash  twi>r. 
Mouiitain   ash   twiir. 


Viirksliiri 

litilfu 


I?ank. 
'  'wen, 
Mi>iis<in,   dated 


Fiitiif.ill     A' 


1  lit. 

mo. 

151. 
15-.'. 
15:!. 
151. 
155. 
15i;. 
157. 
15S. 


Mirih  twinr, 

.\>ll     lilMllcil. 

I'liUic    Ijlaiu-h. 
I'ellets. 


15'.).    Hound   Volume   of  newsfin|iers. 

160-lGl.  Leiter.  "Glen"  to  Messrs.  Davidson  fc  Syine.  and 
enveio|io   hearing    Rdin.Miijih    post-mark    "  Sji.  10.  O:!." 

I(i2.  Letter.  ''  Mr.s.  Kliznliotli  Scott  "  to  Messrs.  Itavidson  \- 
Synip,  datod  iTtth  Octolter.   l.^^O.'i. 

ITi.'i.  Copy  cnrrespondiMire  Iictween  Mc-;-.i-<.  Daviil^on  il-  Syme, 
W  S.,  niid  the  Crown  atreiit. 

l(il-l!tj.  Twenty-eiirht  letters  ntnl  one  teleirrain  from  tlie 
Crown  airent  to  Messrs.  ftavidson  iV  Syme,  forminjr  the  principal 
letters  and  teletrram  embraced  in  tlie  copv  correspondence. 
Xm.   IG.-?. 

lii'l.   Piece  of  human  skin. 

104.  Projection  of  irnnslint  exjierimcnts. 

105.  TiCtter.  dated  '.V'th  .Tnly.  IJ^OO,  c-'.mmencincr  "  Mv  de.ir 
Mnnson  "  and  signed  "  T." 

lOf,.  Letter,  dated  20ih  ,Tuly.  1,^00  for  '20th  .Tiilv.  l.«'.i:?), 
commencinqr  "My  dear  Monson  "  and  si<rned  "  M.  T." 

107.  Letter,  dated  l.'itli  May.  180.3,  commencinc:  "  Mv  dear 
Cecil  '"  r.nd  sio-neil   '■  M.    Tottenham." 

10,^.   Telegram,   hearing  jiost-mark   L^tJi  Ana,         1^0.3.  coni- 


M 


Alfred  John  Munson. 


•■niil     ending     '•  Tottenhniii, 


niencintr     "  Mun.son.      .MilH.,,,,.,. 
Central  Hotel." 

.r|  n<^=^  Sill;,™;?- o'::i -—:■-■•»'""". 

All   the  Productions  in   the   I  i^t  <,f   p,.    i,    .■ 
diu  Indictment.  I'.Kiuctions  anne.ved   to 

The   following  witnesses   were   exMn,i„ed   for   ,h..   delence — 
1.    Ilamld  Jfa.;k  Carter,  solicitor,  Leeds. 

^.   Ed,tl,M.,yii.,,,„.,„,Ha,,k,  UVs,  Hav.  I.unoon. 

5    John  \f   :t. "••■•  V"*^'"^  "^'"-  '^'"'""ieh.  Cheshire. 
.).   John  JfacKwen,  mnkoei.-r.  K.mies. 

?■   \r^nl,        H"""'-n^'""^''^''  .merchant,   Kames. 

Lo.ie|^':;;-i^^^^ 

and  A^.'ter'of^s;,f "   '''"^"^r^^^-  •'="'^-^-  ■»->H-lor  0^ M.dicine 

4r;i^  irx/s,  S;:^:^''-''- 

?■   ■;ne'rV'"M   ■""■  V-''"'-'^'^"  Lane.  Edinl,„r^h. 
Aberdeen    '  '   ""•    l''"^''>?-'rher,     60    S„n,mers     Su-eet, 

London     "'''"'''""'•''^'^'■"''•'-^'■''•-•''•'•'I"-'n..n.S,,„a^^^^^ 

H.    K<iwardl:u.^.^,,,,„,,,e,     10  P.  11  Mall.  I.,,,,,,, 
Gr;:;^^.     '■     '"'■■'■■     "^-'^^    ^^'"^    ^-'1--     Sandbank,     bv 

.    J_^     a.,1  Uai.n-..  A  Selby  kond.  AnnerJv.  Surrey 
..    ^V  lli,.n,   Don.Ia,    ..n-ineer.    Paislev 

oo'  ?'  i/'T^n"";'  "'"''^-  "'^""^^■'•-  ^^'-I'-- 

•'>■    'on   ni'-      u    '  ^""'''  ■'''^^■'^^•^'fe.   Edinburjrh. 
--.   John  Hlair.  W  nu:v  ,0  the  Si._n,et,  Kdinlund, 
26 


The  Trial. 

Thf  Clerk  op  Court  (Cmle)  calkKl  tlie  diet  of  Ilt-r  Majesty's 
Advocate  against  Allrod  Joliii  Moiison  and  Edward  Sweeney, 
<iliiis  Davis,  aliitu  Scott.  Kdward  Sweeney,  <ilins  Davis,  (iIki-^ 
Swtt  failed  to  aippear,  and  tlie  niacer  proceeded  to  the  hall, 
called  his  name,  and  returned  to  Court. 

The  Ci.ERK  OF  CouRT--Any  answer,  inacer? 

The  MAfER — No  answer. 

The  S()i.kitor-(;eneral — I  move  your  Lordship  for  sentence 
of  outlawry  aj^ainst  Edward  .Sweeney,  (ilia><  Davis,  aliax  Scott. 

Sentenre  of  outlawry   was   formally   jTonouneed. 

Tlie  Lord  JusricE-CiERK — Alfred  John  Monson.  you  have 
already  fileaded  not  gniltv  to  this  indictment.  Do  you  :',(lheie 
ti>  that   plea? 

The  I'ii)~(i\KR — I  do,  niV  l-oid. 

Tiio  folliiwinfj:  jury.   ;  fter   hallot.   was   empanelled:  — 

Thomas  Kerr,  farmer,  (•at-ridge,   Iphall. 

Adam  Brown,  liuilder,  Penicuilv. 

Alexander  Binnie,  baker,  Pencaitlaiid. 

Thomas  Forrest  Tweedie,  diajier,  Rankeillor  Street, 
Edinbur^^di. 

James  M.  Kerr,  provision  merchant,  (Ireal  Fleminpton  Street, 
tjlueensferrv'  Hoad,  Edinburi^'li. 

James  lilack.   grocer.   West   Ikiw,    Kdinlnirgh. 

Daniel  llobcrtson.  grocer,  Juniner  dreen. 

.Folm   Itnnken,  ]ilumber,  I'.l  Union  Street,  Edinbur<jh. 

Lennox  Blyth,  baker,  Albert  Street,  Leith  Walk,  Edinlmrgh. 

James  Ciordon.  Engine  Street,  Bathgate. 

William  Mitchell,  coal  merchant,  141  St.  Leonard's  SUeet, 
Edinlturgh. 

Thomas  Neilans,  farmer,  Iluntlaw,  Pencaitland. 

Tliomas  Wilson,  commercial  traveller,  Trafalgar  Lane, 
Ediiiburgli. 

Williaiii  Lawrie  Kim.',  cnmmercial  travelliT,  .M  Castle  Street, 
F.diiiliur'jli. 

William  Nic<ilson  Thomson,  architect,  91  Albany  .Street, 
Eiliiibiir'_rli. 


The  Ci.ERK  OF  Court  then  n-ad  tlie  charges  against  the 
I'risoncr   as   set    forth    in   the   foreL'oin'j   itidictment. 

The  Lord  Ju.-lirE-CLERK,  :iddressing  the  jury,  said— Ge .tle- 
mcn  of  the  juiy.  you  have  l)een  b.illoted  for  to  try  this 
case.  I  am  afraid  that,  from  the  long  list  of  witnesses,  you 
will  see  that  it  is  imjiussible  to  clise  the  trial  to-day.  It  will 
therefore  be  necesr,ar\-  for  you  to  be  kept  in  confinement  durin^ 
the  period  of  the  trial.  If  a'.y  of  you  wish  to  comnumicnte 
with    any   one,    in    order   to    iret    such    comforts    as    you    may 


Alfred  John   Monson. 


'le  U,  return  to  your  homes,   the 


ti on.  u  Hu      1         ^'"'  ""  t-''"''^""">'  ^'f  '"^''^"'S.'  co„,-Munica 
now    It  ai]\    .,1  -I, ,11  live  at  a  distance. 


Evidence   for   the    Prosecution. 

James  Brand       1     Iiut.,,    n„,,„  ,   , 

1.  Jamls  Hh.v.nd,  examined  by  ,l,c  .S,unTnK.(,KNKKA;,.  -I   am 
a  cnil   engineer  ami   !a„d  surveyor,   of   the   hrm   of   Colled  ^e   A- 

i-'incts,     tliat  IS,  coach-house,   loiner's  vnnl     (.,.      i  i-       , 

to  the  south  of  Ardhunont  IIou  e        re  is  .^'J    ss    ,",' "^^^'T'"^ 
theleit  of  that  a  bank  covered  with  "^od        '  '"'''■  "''   '" 

At  Ardlamont  I  met  certain  persons,  «]„.  ..ointed  out  cert  ,i„ 

"uidow    of    the'schoolhmi  :      B     s    i  1   'T  ,  i,,,;^/:  ;, 'T""^'^' 

Scott  and  iiambrou,h  before  the  J:::,^  'i  T .'';:;  u:;'^ 

after  firing  a  shot  ;  C  is  the  kitchen  window  in  the  fr.mt  o        e 
unn  sa«    Monsnn,   .Vott,   and   Hambrough  cross  the  fence  ,,n 

ncr't      V   il'^tr'-  •    '"'"'*  -/'- --i-t  place  to  c".:  tl, 
lenct    at.       h    is   the    point    to    whul.    the    three   men   wilked 
tojrether.  .'md  where  they  separated  :  F  is  th3  di.e^tio „  w  ,i 
Monson  and  Sc^Mt  wen,  ;  (;   i.  ,1.,,  ,ii,.,.ction  in  which  M      H  m 
.rough  went,     ^^■th  the  h..lp  ,>f  l.u.ui.  Constable  M.^cintvre   a   d 

]     r,T  %\'h\    ■'    ^'""""'-    •'""■    '""'    Hambroi,i,h    on    the 
mnnun.  of  1.    h  August,  ,ind  was  able  to  fix  the  ,,oi„t  G 

htZl  '7";V'7-'  -'-J-t  on  loth  August  is  indicatcKi  by  the 

.,ri/m^,at^L;.^,-:!;;-::^!:-,-S;;■^ 

I'lscal,  and  afterwards  cnnfirmed  bv   •   chibild  \Vl,vf.,       ,  ,  ' '^ 


'^ 


>^ 


1 


I 


I 


.v^' 
^ 


I    '    r  '.  •    /■•    ..      .        fVts  ■>;•  •       \ 


yy. 


<^/ 


^^<f. 


*  -J-      '<3i      •-'»t^ 

■  ■  ■•  ■*        »%'  »*    ■W  ,  ''tv,;  t       * 


,>^ 


•*->■ 


•  fjL^'i^:^::^^- 


.•(!:;;;,„ 


m^ 


^^^^  .,>■■'■  V 


"Vjt.;^,  "C<;  J>YV| 


^-^-- 
'.^ 


■;^: 


Plan    o!     Ardlaraont 


^^7-^" 

^^^r^^ 


Ardlamont    Hou^;l•    and    Policiei4, 

..1111-  -i".Imii  I"  lij   ^Wl"i'~if~  fiT  Uie  Fr.i^einiiuii-i 


■m 


Evidence  for  Prosecution. 


it  tilt'  ]«>iiit  L.  Af,  1'  tlifif  is  a  liltlu  fo<jtiiatli  inniiing  down  James  Brand 
jKiiallcl  uilh  the  wood.  (}  ilidlcatus  tlie  paiiifkofjitr  Laniont's 
lioiisf.  lluL'li  Carniic'liai-l  liointcd  out  tlio  jilace  indicated  by 
the  li'ttrr  S  a>  till'  ]>oiiit  « lii'le  lit'  wiw  Moiisoii  mtkI  Scott 
walkinix  down  to  the  nian>ii>n-li"U>e.  I  is  the  front  d(X)r  of  the 
niunsion-housr ;  there  aie  a  nunilier  of  stef>s  k'adin;jr  up  to 
it.  \  i.s  the  L'ate  ;it  the  end  of  the  avenue  k'adin'_'  to  the 
ninn.sion-hou.-e.  H  to  l'  i.s  tlie  avenue  leading  to  the  house. 
The  distance  from  A  to  15  as  the  crow  tiles  is  1 2(J  yards;  from 
B  to  |i,  measuring  alonL'  the  road,  the  distance  is  1.").")  yards; 
from  D,  wh.'re  thei  three  men  crossed  the  fence,  to  K,  where  they 
licLiau  to  separate,  the  distance  is  "Jii  yards.  (!,  the  point  where 
Mr.  Ilamhrough  was  lost  siirht  of  liy  Dunn,  is  7S  yard.s  from  1). 
From  G  to  K,  the  rowan  tree  near  wluch  Mr.  Hand)r<iMgh's  liody 
was  found,  the  distance  is  .iHl'  \ards  along  the  sunk  fence.  The 
distance  from  the  point  .F,  where  Mr.  Iliimhroutrh's  head  was  lyinL', 
to  the  rowan  tree  K,  is  G  feet  t!  inches.  From  K  to  L— that  i.s,  to 
the  hrandi  of  the  heech  tree — the  distance  is  13  feet  It  inches: 
from  K  to  M--that  is,  from  the  rowan  tree  to  the  stem  of  the  lime 
tree — the  distance  is  IG  feet  .'i  inches.  To  nnirk  tlie  p.irts  of  the 
rowan  tree  which  were  hroken  oti  liy  pellets,  I  took  little  j>ieces 
ot  pajier  and  tied  them  on  the  branches  underneath  the  breaks. 
T  then  took  their  levels,  and  found  that  No.  1  branch  was  4  feet 
."<  inches  above  the  ground.  No.  "J  wa.s  (>  feet  2  inches.  No.  .'5  wa.s 
'<  fci  t  I  inches,  and  No.  -1  wa.s  ,")  feet  10  inches.  I  then  took 
the  bet'ch  tree.  a.nd  found  a  pellet  mark  on  a  branch  8  feet 
8  inches  above  the  ground;  and  on  the  lime  tre«  I  found  a 
pellet  mark  7  feet  S  inches  and  another  6  feet  .'^  inche.s  above 
the  trroi.md.  To  a  person  entering  the  wcMid  on  the  rit'lit  of  the 
I'lan — that  is,  the  i^ld  plantation — at  the  south  near  the  school- 
house,  it  woidd  present  the  ap^jiearance  ]irinci|i;illy  of  a  birch 
wood,  with  some  trees  of  considerable  aL'e.  At  the  south  end 
of  the  wood  there  is  jiractically  no  undergrowth,  and  the  trunks 
of  the  trees  are  fairly  lar^'e.  Hetween  the  toj>  of  the  sunk  fence 
and  the  woo<l  there  is  a  level  jdateau.  and  then  it  slopes  down 
fn    the    level    of    the    wood.      In    s;;iiie    places    the    level    of    the 

"■ 1    is    piactically    the   .same   a.s    the    level    of    the    top    of    the 

sunk  fence.  On  the  top  of  the  fence  there  is  fairly  good  sward 
turf,  which  seems  to  have  Ix'en  ].ut  on  at  one  time  ,as  a  coping. 
Walking  throuirh  the  wood  from  the  schoolhouso  you  would 
have  the  sunk  fence  on  your  ridit.  From  mv  own  observation 
I  should  say  that  F  and  fl.  indicated  by  Mr.  Dunn,  were  the 
j.nints  where  persons  woidd  be  out  of  sight  of  any  one  looking 
out  of  the  kitchen  window  of  the  sclioolhouse.  Near  the  place 
where  the  body  was  found  the  l.ir'jre  tre«*  are  not  so  numerous, 
and  there  is  a  great  deal  of  under-rowth  and  .some  whin  bushes 
Hi  feet  hiL'h.  The  head  was  found  about  ^  feet  from  the  sunk 
fence  :  some  of  the  [i^ople  present  when  I  was  making  my  survey 


Alfred  John   Monson. 


J.m« Brand  lay  ,!„u„   on   ,1a-  ,m„u,k1   t.  show   the   ,H>sitio„    i„    which    ,hey 

•^a.    the.o    ,.s   ,>,,   hruslnv«,„l    ,n„n.Mliat.-lv   at    the    ..lac       The 

''■'-was  not   vrMl.le  fn.,a  ,he  .v.h„„lhouse,  the  l'ph  ,h  „f  uhm 

"';"'','"'  ^'"^"?h   «>  '>'-^^'"'-..  the   view.        (;.,i„,,  ,„   i,    „,„„       ', 

so   oo  house   a    persor,    «.ul,i    have    ,.,    ,nake    Ins    wav    .hm^h 

,        '    ,     "I  "■'"?      ^""'      '"-^""'-l"     l'"^l'es.         Tle-n"      was      a 

•""";"■    ''"''    "'"•'■' -^'    '•'»uhl    ..■!     ne.re   ea<ilv    •! .,1,    tie- 

■-than    at    any    ,„h.,-    ,,„i,.t.       I    „.,    ,,    ,,„,s,:„    „.    .,an,l    a, 
tl'^'   place   where   ,he   l,o<ly   wa.   f,,,,,.,!.  an.l   ,,  aee.l   n,v..|,-  a     ,le 

H.erow.ant,ee.   UK.l...h,n..   an,ithlw        r    tI:^^^ 

prac  .eally  ,n  a  l,ne,  ,.„e  U-hind  the  other.  «n,l  th     , ..■„;,  k 

«  .leh    I    had    n.heate.1    with    pieees    of    ,,a,,er  we,  '    in    n        ,e 

There  was  a  ^rood  deal   nf   und.-r.n-..wth   N.     he  wes,   .■     d   so   ,    ' 

C4S^•!:.!:;::l::;;V;;:^J■;:;^l;;-^ 
rf's;:;-::-;:^-:';;:i;„;;i-^,,-;e^;. 

vo  places   near  the  schoolh.use   where  a   ,,ers,>n   walking   'on, 

.1  ).Hit    0    or    S    feet    hack    troni    the    retaining    wall     o-,a,hnl!v 
.sloping,  up  from  the  ditch.     The  rowan  tree,  (..hown  \o    P.    w"^ 
u,,rooted  under  n,v  .superintendence  and  hrou.ht  ,o  Edin  '.ur^h 
I  al  o  .superintended  the   cutting  down   of  ,1,..   portions   of  the 

=r"!;;,r„tir' -*■  - '- ™S"M'Sc 

The  Sol,cit.,u-Ge.ne„a,,_You  ..iontioned  a  point  in  the  wood 
Mr.  CoMiitE  Tur.Mso.v— That  i,.  inq.ortant 

1;..™,,.  T,,o  ,,,„.  „,„rt..,,  ■■  ;,J,:™™,i;  ■.'.  :TVo^j:;f 
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covei'eil  lit    liiL'li    water.         I    I'l.iiini    a    liuuldir   .jn    tli.-  l'ir'->linn>  james  Brand 

i>f    .Vnllaiuuiit    lliiy    l<>   tliu    Wfst    ui    tin-   wasli  linusc,    liiil    1    have 

ii'it    lioiii  aMi'   lo  litj'l  ativ   roikx   in   AnllHriiDtit    Hay   lu'low   low- 

wati'f   mark,  althou^'li   I   went    tliere   for   tlie   pui|ii)Ke  of   tiiiiliii'_' 

surli  rcM-ks.     I  WU8  tliLio  only  laat  wook,  jitui  liutli  at  hi;.'li  wutor 

and  at   low  wjitor  wan   unnlile   to  »eo  any  rocks.      One   day  at 

low   vatcr  it  was  blowing  half  a  gale  from  the  southward  directly 

on  to  *ihore,  and  had  there  lieen  any  rock«  I  would  have  been 

able  to  ^.,  f    the  waves  l)reakirig  on   thein.      Iminrdiiit.ly  to   the 

left  of  W  ilnre  is  a  ridge  of  rock,  alxnit    11.')  yard.s  from  hiirh- 

water    mark,    whiili    thi     (loMTiimnii     must    iiavf    fninul    when 

niakii.^'      a      siirvry.      l.iii      it      (■■•■ild      not      hav.'      I n      at  y 

hfifht,  for  I  did  not  see  it  ;  I  ima'_'iiif  tfi.it  it  had  tuiii 
rover>'d  uji  with  sand.  Immediately  !n  llu'  nmtli  of  these  nx'k.s 
there  are  some  Ahirh  come  up  to  hit'li  w.iiir  n^ark.  'I'hr  beach 
is  .  .inrlv.  with  small  stone-s,  .shelvin<r  L'ltitly  down  to  thr  water. 
I'll  re  is  a  iliy-tone  dyke  runnincr  north-east  up  iulo  an  ar.'iMe 
(i'M  Aivhili.Mld  Whyte    p<iinted   out   t.i   nie   that    as  the   ]ilae<> 

^^heir  ihi  inuhnk  u:i.-.  fiiuiicj  :  it  was  a  reef  of  rock  L'oinjj  up  to 
iiit.'ii-water  mark,  a  little  to  the  we^t   of  iliis  place. 

Cr'KSs  e\amiue<l  by  Mr.  Comiiik  'I'iimm^dx  — My  vi.sit  was  made 
two  months,  less  six  days,  after  the  d.ite  of  the  ticcident.  Mv 
inform.ifinn  as  to  the  point.'*  ni.iikr.j  nn  ihe  plan  at  the  south 
eiul   (if   the   wiM.d   d, upended    intiiely    upnn    l>imii:    the   i.'ist    of   it 

'•'*    'l''!'     'lie    thlee     men     inteiid     the    w ].    a.    tiieii     wiiuhi    ilo 

"'"'  "'•"■  l-'oinL'  ti>  shoot  the  wool),  in  a  line.  Mr  Ham- 
lirou-h  keeping'  to  tl'e  il._'ht  hai.d  or  east  side.  Mon.soti  and 
Scott  towards  the  other  side,  nmj  the  hist  that  was  seen  of 
thcni.  a.rordiie.'  to  Dunii.  «;is  that  thov  were  proceedins 
throu(,di  the  woml  m  that  .>ider.  Mv  information  as  to  the  part 
of  the  w(K)d  wiiere  -he  I  oily  i.s  .ilh  L'ed  to  have  been  fourd 
depended  entirely  upon  that  of  the  iLpute  Fiscal  and  Whvle. 
the  gardener  :  and  of  these  Whyte  ;dni,e  l,,,d  persona'  knowled.'e. 
Ihe  iMse.d  told  me  where  tiie  body  ha.l  been  found,  after 
proseeuMiiL'  \i\>  ii.ipn'ries  t'.,r  tw.,  months.  When  1  speak 
of  where  the  liead  was  I  „.eai,  wheie  Whvte  ,.ald  to  me  that 
he  hai.  found  the  he.ad  lyiiej-.  \o  sucToestion  was  made  to  me 
that  the  body  had  been  found  by  the  tir>l  persons  who  .saw  it 
lyitiL'  at  the  ea.st  Fide  of  the  sunk  feia'e. 

Mr  ('...Miui-  TiiOMso.v_So  that  if  it  be  truo  th.at  the  dead  man 
Ml  and  «as  found  lyii,;.  on  the  other  side  of  the  sunk  fence, 
ynur  calctdation  with  relation  to  the  rnwan  tree,  the  beeeh  tree 
the  liine  tree,  and  the  direction  of  the  pellets  would  fall  to  be 
discredited  I 

\\iT.\r:.ss~Yes.   if  that  is  the  case. 

Mr.  CoMi.'TK  •rnovsox— So  tliat  tie-  wh.de  nf  vour  raicul.itions 
il.pei.d  M.n,,  your  havintr  be.  n  arcuratelv  informed  as  to  the 
place  where  the  m.i,  was  shot  I       If  he  was  shot  a  little  way 
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iVft    iij    the    iilace 


James  Brand  from  that,  and  .stiimhkd  fdinvarc!  or  .stumiikd  sideways,  or  fell, 
or  if  he  had  buen  liftid  t'rnm  tlie  [ilacf  whore  hv  ori<rinally  full 
tu  the  ]ilace  jiuititi'l  mit  to  ymi.  tiii'ii.  in  any  cast',  your  calcu- 
lations would  iiecossarily  fail  or  would  disapjicar? 

WiT.XKss— That  is  so.'  I  l)ili.'vc  it  was  Mr.  MNaughton.  the 
Deinito  Fiscal,  who  lay  down  and  sliowud  nie  wlicre  tlir  liody 
was  found.  I  made  my  calculaMons  with  rci^'ard  to  a  niaii 
standiii;:  -Tect.  in  imagination. 

-Mr.   CoMiiiE    TiioMsoN — You   have   put    tiiL' 
where  the  head  was  lyiiigr/ 

WiTMs< — I  am  not  Liointj:  to  a.^smije  that. 

Mr.  ('(JMi.u:  TiloM.-fox — Have  you  made  your  calculation  on 
tiie  footiiiL:-  that  the  man's  feet  were  standiiiL'  wh.-re  the  head 
was  lying  / 

Witness — I  am  not  goin;_'  to  assunie  where  his  feet  were  ;  I 
took  my  dirLH'tions  from  where  his  head  lay. 

Mr.  CoMiUE  TnoM.sux — You  put  th.'  mail's  feet  in  the  jilace 
where  Hamliroiitrh's  licad  was  said  to  iie? 

WiT.NEss — I  believe  that  is  so. 

Letter  J  (where  the  head  was)  is  .'<  feet  from  the  ed!.'e  of  the 
sunk  fence.  All  my  measurements  were  taken  ■'>  feet  froni  the 
edge  of  the  sunk  fence.  ;i  feet  from  the  fence  the  grotiud 
is  comjiaratively  smooth  and  easy  walking.  (hi  the 
top  of  the  stones  of  whicii  the  dyke  is  built  it  is 
nlso  smooth  :  it  is  a  I'ath.  not  a  ]iaved  street.  The  dyke 
is  a  drystone  dyke  covered  with  sods,  and  opjiosite  to 
where  I  laid  tlie  irian's  head  some  of  the  sods  were  slightly 
loose  :  by  slightly  loose  I  mean  that  the  roots  of  the  iirass  had 
not  entirely  given  way.  1  did  not  find  the  sods  tnoveable 
when  walking  along.  1  d<in't  think  it  necessary  to  any  one 
accustomed  to  countiy  wal!;ing  to  walk  along  the  dyke  with  par- 
tictdar  care  to  ]irevent  stumbling — it  is  .  ot  a  ]iaved  street, 
nor  a  macadamised  road.  Neither  of  my  attendants  pointed 
o\it  a  place  where  there  w,)s  :■  ccnspicuous  hole  or  trap  in  which 
a  fo<it  would  be  apt  to  trip  ;  the  Fiscal  said  i  othine  about  that. 


wa 


itit:  alontr  the  cover,  with  the  young 
one  side  and  the  older  wood  on  tlie  other,  keep 
on    tlie   line   of  the   dyke,    especially    for    sjiorting 


One  would  natural] 
wood   on   the 
pretty    much 

purposes.  Where  the  head  was  lyintr  there  are  brambles, 
blackberries,  and  whin,  and  some  other  f.oft  undc-wood.  In 
the  centre  of  the  ]ilantation  the  ground  is  oj'cn.  SuppositiL' 
T  found  myself  in  the  extreme  north  of  the  jilantation.  and 
wanted  to  <sn  to  the  mansidii-hotise,  I  would  find  tnyself  on  a 
roail  leadiiiL'  'o  the  nftices  and  cfmtinui'ig  on  to  the  mansion- 
iiouse.  The  lnwer  gati  is  !ielow  1  L'.'il  on  tlu'  plan,  and  there  is 
anotle  a  little  furlhef  up  the  avenue  to  the  north  of  E.  the 
point  where  Dunn  saw  the  three  separate.  In  order  to  get  to 
that  you  would  have  to  go  through  the  thick  undergrowth  th.it 
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is  lietueci.  J  and  \  — tliat  is  betwueii  the  place  where  tlie  body  James  Brand 

lay  au.l  tliu  <j-ate  on  llii-  avenue  leading  to  the  iiiansion-h.mso — 
(.1-  L-lsf  '^u  alimg  the  !()]>  (if  tiie  dyke  in  a  somherlv  direetiun, 
and  tian  strike  nearly  diir  we>t.  In  givinp  the  hJighi  of  (he 
letaining  wall  I  took  it  fr..)]i  the  diteh  iiuniediatelv  below.  You 
^■an  get  across  th"  ditcii  and  on  to  the  rising  ground  on  the 
other  side  without  luu.'h  exertion:  the  width""  of  the  ditch  is 
about  L'  feet.  'J'he  rowan  tree  was  cut  on  oth  October.  I 
'".ked  all  round  for  other  trees  with  jieliet  marks  in  them,  but 
did  nut  linil  anv. 
M)'.     t'oMHii: 


IIoM^ 


iN  - 


-l»i( 


ti-ees  to  See  whether 


you    examine    any    other    irees 
exer|.t   t]i<-  rowan,  the  lieeeh.  and  the  linn, 
ti,  y  had  be,.n  pepj.ered  with  pellets  f 

\\ii.\i;ss— Ves,   I  looked  at   tile  trees  round  aliout   this  place 
;:i.d  iMiuid  no  pellets  in  them. 

.Mr.    CoMiiiK   T.MoMso.v—Vou   will   be  astonished   to  find   that 
'hri,-  ,s  .scarcely  a  tree  in  the  wood  that   is  not  pej.pered   with 


]iellels 

Witness— Yes,  I  shall. 

I    looked    to    See    if   there    were   anv    otiier    trees 
It    was    upon    my    assumjition    as    to    the    pilace 
lieeii     .sluit      that      I      looked      at      the 
examination    of  the  trees  except   those  i 
this    inquiry    if  the    I'laco  where   the 


d 


to  uproot, 
where  tiie 
trees.  I 
.t  were  of 
nian    was 


tiian      li 
iriade 

iuiport..      .>    in 

^hot  was  accurately  described  to  me:    it   would  have  taken  mo 

a  y.  ,,r  to  have  gone  ,.     r  all  the  trees.       There  might  h.ave  Iieeii 

pellets   found   in   the  trees  with   peo).le  shooting 

I  w-as  informed  that  this  was  a   favourite  cover 

,1  .  ''•"-"  ■iiithorities  did   not  lay   before  me   that 

his  ^^as  a  wood  Very  much  shot  in  :   nor  was  I  aware  that  Mr 

1  ai,  =  on.ui;ii  had  slK.t  frequently,  almost  dailv,   there,   espe 

sli'iiiiiiJL:   n<iod  pigeons. 

Mr.    CoMuiK  Tho.mso.v— Flow-  many  pellets  did  you  ilml 
geliur  m  tiie  trees  you  selected? 

^Ahnkss-I  did  n..t  take  note  of  them,  but,  to  the  be.st  of  my 
•  there  we.e  six  m  the  rowan  tree,   three  or  four,  I 


•  I  u'liod  niai;y 
V.  itiL'eil  Liauie  ; 
for   .\idlanioiit. 


:iallv 


alto- 


recollecti 

tlonk.  in  the  lime  tree,  and  one  in  the  beech  tree 

Mr.    (,'OMRIE   TliOMsoN 

W  irxKss— The   ]    " 
oiily  Were  marked, 
"eiv    lift  It- 
'll.irks    where    tiie 
I   cannot   sav 
sarin 

fi     -    - , 

and  some 

IS  no  test,  because 


What  did  you  do  with  the  pellets? 
ets    were   not    in    the   trws  :    the    branches 
I  did  not  get  any  pellets.       Wh-i    I  saw 
holes,    which    I    took    to    be    marks    o     shot    and 
r<-'l!'^t-;    J-'razed    the    trunk    with      mg    li„es. 
•   whether   all    the    marks    of  pellets    >vore  of    the 
•  age   because  every  tree  would  show  a  different  result      So 
■  ^f<  colour  goe«,  some  of  the  marks  looked  fresh 
"I  'hem  looked  old.  nut  in  mv  opinion  colour 
•  le  rowan  tree  ,.  a  much  softer  wood,  and  will  darke;;;-;r7;,;;^h 
'"""    "'"■'^'^-  *'■•"•  ''-''  -^     -"-^        In  the  same  tree.  I^dmit 


'i-e  quickly  than  beech  wi..  dc 

II 
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James  Brand  the  sliot  marks  of  j--jsteni:iy  will  he  flifferont  from  those  of 
a  month  ago.  I  saw  differfiicr>  in  the  marks  <iii  diffi'iTiit  trees, 
but  not  in  the  same  trer.  I  lonkefl  specially  for  ditTerenees 
anionir  the  i^ellet  marks  in  the  same  tree.  Those  in  the  rowaii 
♦  ree  were  all  well  browned.  The  grass  on  the  east  side  of 
the  retaining  wall  was  rather  riiiik  :  1  would  not  say  ii  was  lonir. 
but  the  blades,  owing  to  the  damjj  soil,  were  inelined  to  l.e 
broad   and  coarse. 

Mr.  CoMiiiK  TiioMso.v — What  was  the  nature  of  your  insiieeiion 
of  the  bav  of  Ardlamoiit  outside  the  foreslmie? 

Witness — The  weather  was  so  b.iisterous  that  I  could  not 
have  gone  outside.  I  did  not  go  otit  in  a  l>oai  ;  a  lioat  would 
not  have  lived.  I  was  there  two  days,  oth  at:d  (itli  October, 
and  went  over  the  whole  of  Ardlamoiit  Hay  from  Craignioro 
Point  to  Corra  Point.  At  that  time  I  was  going  round  the 
district  ;  I  wanted  to  see  the  general  natiire  of  the  coast,  and 
my  attention  was  not  then  directed  to  rocks  in  the  bay.  I  was 
sent  down  on  another  day  to  see  if  1  could  tind  a  certain  rock, 
,'nul.  with  the  exception  of  gi'ttilej:  to  rocks  1  was  able  tn  ■.  d" 
riut  to.  my  invest i'jatioti  consisted  in  standimj:  upon  the  sh-ire 
and  hioking  o  it  al  hiL'li  and  low  water  fur  breakers.  \t 
Craigmore  and  Lorra  and  on  the  Loclifyne 
water  broke  on  sh<«re,  but  I  did  not  see 
nutsidi.        Ivtl.i-r  at   low    or  liiL'li   watei 


th 


not 


far  MS  I  i-ould  judt:e.  exc( 

the  rowdock  was  fouti'l   i 

I  oint   measurinur  from   the  extreme  end 

siiuth-west  direction.        1  fouiid  at  the 


side  of  Corra   tlio 
my   broken    water 

there  wi  !  I.'  no  rocks,  so 

foiisliore.        I'he  place  where 

wii  on   the  j'laii  ;    it   "as   at    ..i 

;poken  of.  '-''Id  fi  el    in  a 

lace   ill   the  wood  slinv  n 


id   I 


naiiy  people 


lo   me   by  the   l'"i~cal   and.  Wiiyt.'   lracr<   nf  a 
huviimr  been  ihrie;    it  was  beaten  down. 

lie-examined  by  the  Soi.iriToR-dKNKHM.-  I  had  no  d'-"' idty 
in  finding  in  the  ri>waii  tree,  the  beech,  and  the  lime  the 
places  marked  with  i^idlets.  There  were  some  marks  which 
I     discardeil.      as      lie  n;      \>ere      dmibls      alu.ut     tliem.  I     li  'd. 

no  doubt  about  the  lieecli  and  the  lime.  In  looking'  round 
llie  jilace  I  saw  ulie  ]iellet  mark  lUi  a  liine  tree  uiiiili  T  had 
niv  (hail  's  abciut  :  it  was  a  little  to  the  east  of  the  lime  tree, 
■..i  rv  murh  in  the  same  direction.  The  marks  were  on  the  Iw  igs 
in  all  cases  with  !he  exception  of  the  beech  tree  ;  it  was  iliicker 
than  the  otln-rs,  and  the  mark  rejiresented  more  of  a  scar  <>r 
fnrrnw.  The  dvlie  was  almost  plumb  to  the  east.  When  yna 
I'ome  near  the  dyke  fruni  the  west  it  does  not  present  ihe 
a[ipeiirance  of  a  w.iU  :  it  is  covered  with  sods,  and  the  i^round 
coFTies  u]i  til  it.  Walluti'_'  alun'j  the  to]i  tli.re  is  nothin'_r  to 
Kucrgest  a  w.dl,  except  th.at  .n  siUne  points  the  stones  I'roii  uji. 
If  there  had  been  a  hole  or  tra]i  on  the  top  of  tlie  w.ill  along  the 
place  where  my  sections  were  taken  I  would  have  drawn  it  on 
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'IlL'll 


Tl, 


flO     IS    llf)    llOlf 


within   ll!  u-ot  ol'  t 


"■  I 


(lint   wlifio  t llf  James  Brand 


Iv  was  loiinil 
I'e  iLt'ie  was 


(•n   tlio  last   sidi'  at   the   liottoiii  (if  the 
ui'jish  Liiass,  and  tlie  soil  was  nt'  a  V(_'rv  < 


sunk 


cliaractL-r. 


AMK- 


^V!^|(.11T — I     went     as    liiitKT 


Arillainiint    nn    'Jth  JamesWrlght 


Ant;ust 


J' 


icldif    liincli. 


\\\ 


I 


w(.'nt    to 


Ariihinmnt    I    fdiind   1    was   tht-   milv   niaii-stTvant    in   tlu-   hmis 


liaie  wiTf  livin:,'  in 


thf  h 


it  tiiu  time  Ml 


id  Mrs.  -Miiiisoii 


and  lainilv, 


If.  Scott,  and  Mf,  Hainlii(in<j:ii.      I  waited  at  talile  at 


the  dav  of  liiv 


11 1 


hmch 

the  eouk.  houseinai 

not  See  thi    [larty  yn  i.iit  after 


'i'he  servants  in  the  iio 
1 


iiurse.   ,\itelii  iiniaid,  and  iroveriiess 


luiieh 


eaiilKit   eall  to   mini 


I 


■-aw    tin 


j:eni lenien   aL'  i .n. 


I 


id   I 


was   not   out    w 


I  did 
d 


ith 


inv   of 


tliiaii   in   tlie   alteru'".!!. 
a'ld  .Mrs.  Monson,  Mr.   li; 


imliroU'.ih, 


ited   at 
Mr 


tl 


lat    lui'lit 


M 


■^ecill.   ana 


Miss  Hi 


tlie  fjoveriiess.  were  jireseiit  at  diniier  at  eight  o'clock.     There  ^vas 

le  was  just  like  the  rest   of 


iKPtliiiiLr  unusua 


1  about   Mr.  Scott  : 


the  |iarf\ 
U'ninnr'  out 
tl 


After  dinner  one  of  the  L'entlemeii  said  they  were 


tish 


inir. 


I  duii't  know  when  they  went  out  ;   I  missed 


lein  liniii  tlie  tmuse,  and  so  iuiew  tliev  were  out. 


1 


told 


to  sit  til 


anil  dill  -n. 


t  the  timt^ 
H'th  aud  a.sked  f 


(•lie  llf  iliem — .Mr.  Hamlirough,  I  th()Ut:h 

if  th 


lUt   oil''  o  clo 


on  the  iiiorniiiLr  i 


had     t. 


or  a  lam|i  ; 
I    swim    ashore. 


It 


laid  the  boat  was  sunk,  and  they 


was    dar. 


k    at    the    ti 


the 


the 


^eiitlenian  was  in  the  julssage  when  he  spoke.        Fi 

Ilia  o  by  the  jiersoii's  boots  I  knew  they  were  wet.       I  cannot 

sav  whn  it   was  tliat   came  back,        As   nearly  as  1   (an   say  the 


say  whn  it   was  tliat 
time  was  a'  oul  on 


I  did  lint  hear  the  gentlemen  ci^nue 


111, 


but    I   heard 


half 


hour    afterwards    in    the 


siimki 

into    .\ir.    M 

cl'iihi 


th 


abiiut   the   hou> 


oiison  s 


d    Mr.    Hambi'dUgh's    bedrooms    fur 


1    went 
their 


1  found  tlu  clothes  wli 


icli  tliev 


id  b. 


cell  weanni'. 


vere  wet,  as  if  they  had  lieeii  all  under  water.      I  took  them  into 
I    do   not    remember  if    I    timk    away   any   other 


the   kitchen. 

clothes  liesides  Mr.  Nfoiison's  and  Mr.  II 


lll'lllOtl!: 


Aft 


to  hef 


lOUt    tW(l  o'cldck 


I  1 


le.'ird  the  thiLV  men  in  th 


er  goinLT 
e  siudkini'- 


I   L-'dt    up   abdut   seven   o'clock.      Mr.    Monson,  Mr.   Ha 


irouL'li, 


Mr 


■<C(il'     weiT     up 


bef 


ore    me.    aiii 


i    1 


Ml 


M  iiiiiiidUi:h  m  the  dmiiiL'-riHim.  He  asked  me  for  a  ghis.s  of  milk 
anil  a  lii.NCuit.  I  did  tint  >ee  >buison  or  Scott  at  tliat  time:  I 
don't  kiiow  where  I  hey  were.  I  know  thoy  were  ti|i,  because  I 
w-as  in  their  brdioiims  and  they  were  not  there.  I  don't  know 
where  Nfr.  Hamlirough  went  after  taking  tlio  milk  and  biscuit. 
I  did  not  see  him  iii  the  liduse.  [  saw  Mdiison  and  Scott  come 
in.  imt  I  don't  Kiarv  ,it  whit  time.  I  had  iidt  seen  Mdnson 
till    Srdtt    that    ninriiiiiLr    bifnre   I    gave    Hamlirough    tlie    milk 
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James Wrlifht  mul  biscuit,  niul  I  heard  no  iiientiiMi  nf  Roirig  out  shooting. 
After  doii]'_'  that,  tiie  lU'i:!  titii.'  I  saw  Mniisoii  and  Scott  they 
nero  toi.'ctliur,  atid  that  wa.s  iiruhably  aliout  iiiiu;  o'clock.  I 
saw  them  staudiiig  at  the  diiiiiig-rooiii  door.  I  don't  know 
liy  what  door  they  entered.  Scott  was  cairyinLT  rahhit.s,  and 
he  said  that  they  hid  faUeu  to  Mr.  llanibron'jrli's  iiun. 
Neithei'  iif  tlniii  had  ^'ims  in  tiieir  hands  at  tlie  time. 
Monson  said  .Mr.  I[,nnlirout:h  had  shot  himseh'.  and  wlien  I  asked 
had  he  sliot  liimself  in  the  arm,  he  said  no,  it  was  in  tin' 
head,  and  ho  was  qnite  di'ad.  T  nsl.ed  him  where  the  l)ody 
was.  and  he  said  in  tiie  wcx.ih  I  went  out  to  Imik  in  the 
shruliljery.  I  coidd  n<it  find  him,  and  ran  hack  and  told 
Monsiin,  wlujm  I  had  left  with  Scott  at  th<->  door  of  the  diniiie:- 
rixMn.  He  said,  "  ("otiie.  ami  I  m  ill  show  yon."  I  passed  nut 
with  him  liy  a  door  at  the  l)ack  of  the  house,  ]iast  the  stables 
at  the  liack  of  the  Imuse.  A.s  I  was  pas.sing  the  .stables  I 
saw  Whytc,  the  jiardener,  and  IIuLdi  Carmichacl,  the  coachman. 
They  were  at  the  offices.  Monson  R|ioke  to  them,  but  I  don't 
know  what  he  said.  We  went  strai'_dit  along  the  main  jiatli. 
^^  e  were  In  the  wood,  and  Monson  guided  me  liy  .a  fiiOt|ialh 
to  the  biidy.  I  do  nut  remember  Scott  being  with  us.  The 
body  was  lying  on  the  to]i  of  the  dyke  Iiy  the  side  of  the  ditch. 
There  is  no  fence.  The  iio'ly  was  lyini;  with  the  head  inclined 
on  thi'  left  shoulder,  the  rit'lit  arm  straitrht  by  tiie  side,  atid 
the  left  arm  across  the  bri'ast.  The  lift  arm  was  nearest  the 
drystone  wall.  I  suiiimse  the  wall  woiiM  be  about  '2  feet 
from  the  liody.  I  saw  no  Lliin  lyiiitr  near.  Monson  said,  I 
think,  '•  Wh.it  should  we  do]"  I  said,  "We  had  better  send 
for  a  doctor."  The  coachm.m  was  sent  to  fetch  him.  Whyte 
and  I,  and  iierhaps  Carniichael,  rolled  the  body  iti  a  rug. 
When  wo  rolled  the  body  in  the  ruu-  I  saw  a  wound  about  the 
size  of  a  half-crown  liehind  the  rii^lit  ear.  There  was  blood 
on  the  ground  where  the  head  was  lyimj.  There  was  a  cart 
ne.ar  it  the  fitne,  aiid  it  canie  alontr  tin  tield  from  the  direction 
of  the  (jamekeeper's  house.  The  bodv  was  c.iii'ied  to  the 
tield,  and  the  cart  toon  it  back  to  the  house,  ])ast  the  offices. 
It  was  p\)t  in  a  bedroom,  and  I  took  p.irt  in  dressing  it.  This 
would  he  aboe'  .en  o'clock.  T  was  not  present  when  the 
doctor  caiiii'.  .Mrs.  Moii-on  was  in  (;i,isi.'o-v.  She  had  left 
that  morning  with  Miss  Iliron  and  tne  children.  I  did  not  see  her 
go  away.  I  don't  think  there  was  aoy  one  at  the  house  that 
afternoon  e.Tcept  Moiison  and  Scott.  Monson  and  Scott  were 
tocrethpr  in  t'  e  morning.  Scott  went  awav  about  two,  I 
think.  I  don't  tliink  that  I  had  heard  anytliing  about  Scott 
gomtr  away  before  that.  ;ind  no  explanation  was  given  to  nie. 
Soott  tr)ld  m(»  he  would  lie  going;  away  in  the  forenoon. 
The  Lord  Justice-Cleuk — Scott  told  you  he  was  going  away 
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ill   I  he  course  of  the  forenoon,   or  what   did  he   sayf 
111.'  m  the  forenoon,  after  the  body  was  brought  iu. 

I'.xaniination  continuetl — Scott  was  taken  away  in  a  trap. 
I  ihiiili  it  was  Mr.  Steven's,  the  factor;  he  was  g;oiiijr  about 
that  forenoon.  When  Scott  told  us  he  was  goini;  away  we 
si()|i|ied  the  traj)  to  iixjuire,  and  lie  said  he  had  business  which 
tiiok  him  aw.iv.  He  said  he  was  leaving  his  address  at  the 
Central  Statii.>n  Hotel,  (Jlasgnw.  'I'his  was  about  two  o'clock. 
Scott  and  Moiison  had  been  together  all  day  u|i  to  that  time. 
The  doctor  came  about  luncheon  time.  I  think  all  who  were 
at  luncheon  were  Monsnn,  Scott,  the  doctor,  and  the  factor. 
Mrs.  Monson  came  back  some  time  in  the  evening.  Scott 
slei)t  in  the  r(X)m  beside  Mr.  Hambrough's.  Hoth  bediooms 
are  beside  the  smoking-r<Mim,  ouc'  on  one  side  and  one  on 
tin-  other.  I  think  Mr.  Tottenham  came  the  following  day, 
and  Mr.  Donald  and  thiee  other  gentlemen,  whose  names  I 
don't  know.  Tottennam  remained  till  '.ext  morning.  Major 
and  Mrs.  Hambrough  came  and  went  aw.iy  before  the  body  was 
t.iken  away.  They  came  on  the  Saturday,  I  think.  Mr. 
M..ns..ii  went  away  with  the  body.  Major  and  Mrs.  Han\brough 
had  dinner  iu  the  dining-room,  but  I  think  Mrs.  Monson  had 
hers  in  her  l)edroom  tiie  first  day.  Shooting  began  again  at 
.\rdlainont  a  few  days  after.  Monson  came  liack  after  he  had 
taken  the  body  away.  I  was  in  Ardlainont  when  he  was 
apprehended,  and  ren'iained  at  Ardlainont  till  l:ith  September, 
when   [  left  because  1  was  told  that  1  was  not  required. 

Il.ve  you  seen  Scott  since  the  occasion  you  mentioned? — No. 

Have  you  been  shown  a  photograph  by  Ins]iector  Stewart  and 

Inspector  (Irant  ! 

I  Mr.  t'oMiiiK  Thomson  objected  to  the  question,  on  the 
that  the  ]iiirito.j;raph  was  not  among  the  productions. 

The  Soi.icito':-Geneii.\i, — I  propose  to  ask  the  witness  whether 
he  has  ln.n  siiown  a  photoj^rai'h  by  two  witii'^sses  named  on 
the  C'nA\n  list.  I  am  ]irepared  to  prove  that  the  photograpli 
had  iitii  been  discovered  by  the  Crown  at  the  time  die  indict- 
ment was  served,  and  therefore  coidd  not  have  been  made  a 
profhiction.  I  do  not  i>ro]iose  to  show  ttie  photograph  to  the 
witness.  I  contend  that  it  is  competent  to  ask  huii  if  he  has 
seen  a  )ihotograiih  in  the  hands  of  a  particular  ntUeer  and 
wiiethcr  he  recognised  it.  The  defence  can  suffer  no  hardship, 
as,  tiie  names  of  the  witnesses  in  whose  hands  the  photograjih 
was  seen  lieing  given,  they  can  see  the  phi-ngraph  for  them- 
selves, and  make  what  use  they  like  of  it  in  cross-examination. 
Ml.  CoMiuE  Thomson — The  question  divides  itself  into  two 
paits — first,  "  I'id  you  see  a  photograph  in  the  b.ands  of  certain 
orticers?"  To  that  I  have  no  objection,  excejit  in  so  far  as  it 
is  merely  put  to  lead  up  to  the  second  (juestion.  '  Do  you 
rrooL'nise   it?       Whc    is   it?"       To   'hat    I    object.       'i  he 


He  told  James  Wright 


rround 


;>hoto- 
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James  Wright  ,-i^i|'li  is  Hot  (in  tliu  talile  fit'  tliu  ('■>urt,  ;iiiil  (  :ujii..t  cjiiiiieteiitly 
l)u  [Hit  uiKiti  it.  TliL'i-el'ore  I  li;i\.'  net  got  it,  and  cannot  see  it, 
and  am  deprived  of  the  use  of  it  in  cross  examination,  and 
)prevented   finm   siiow  iie,'   ii    to  oihef   •.vitnl■s^e>. 

Tlie  LoiU)  JusTirE-Cl.EUK — I  have  no  liesilati<jn  in  holding; 
tliat  no  ()iiestioti  can  he  .islied  ahoiit  a  |>ho|,,._ria|.h  whi.h  cannot 
be  in-odiiced.  A  |ihoto^'i  aph  wonlil  have  IjccIi  a  j  eif.cilv  pio;.ei 
]iroduction  to  he  made  in  thiv  case,  ami  it'  pioihiccd,  "it  could 
have  heen  used  for  any  com]ietent  )ii;r).<j>c  :  hut  tliis  i--  a 
photograph  \\hicli  it  is  admiitcd  cannot  now  he  produced.  k 
is  one  of  llie  advantages  of  onr  l.iu  iliat  ,i  person  accused  of  a 
crime  is  entitled  to  notice  of  the  an  ich's  produced  au'ainst  him, 
ai,d  <'ertaiiily  if  a  i.hotograpii  i.-  to  he  hamded  upon  as  jiart  of 
the  piosirutor's  case,  ih.it  I'liolo-raph  ou-ht  to  he  given  notice 
ot.  Ft  would  l)e  a  sin<_oiiai-  ihiii'j  o  introduce  a  ]ihologiaph  into 
a  (M-e  simply  hccatise  it  _ould  he  jiroved  that  tho  jirosectitor 
did  not  ivcover  it  in  suflicieni  time  to  juoilucc  it.  Il  is  not 
maintained  that  he  can  now  produce  it.  That  he  should  Ije 
allowed  to  If, id  evidence  as  to  what  i>  pr.iciically  the  content.s  of 
an  article  wliich  he  cannot  he  allowed  to  produce  in  evidence- 
that  is  to  say,  a  likeness,  shown  hy  a  piioioui'a|ih — i.s  otit  of  the 
tpiestion.  It  would  h^  to  place  the  defence  under  every 
disadvant.ige  as  U'-'.irds  prepar.it ion  ol  the  case  and  cross- 
examinatioii  .'it    the  trial. J 

|-:xamination  resumed— Iheiv  w;i.s  a  c,i].  heside  the  i)ody  when 
I  -aw  it.  hut  wheliier  it  was  lyin-  .ui  the  ground  or  was 
on  the  head  I  caniioi  say.  jShown  lahel  Xo.  (!.  |  I  ideiitifv  the 
caji.  I  had  never  s,en  Scott  l)efore  I  went  to  Ardlamoi,t.  "  His 
.iL'e  wotild  I).,  ahout  twenty-ei^ht  or  tliirty,  liPs  heiirht  ,"  feet 
'•*    '"■     '"     inches  His    complexion     w,,s    "lather    s.dlow.         He 

was  rather  thin  .itid  rather  delicate  l.jokiie_'.  He  had  .a  very 
slight  moustache,  rather  dark  in  colour.  From  what  I  -aw  1 
should  have  thoiight  he  was  a  ti.idesuian  of  some  kind  Whilst 
he  was  at  Ardlaiiiont  he  appeared  i,,  1,.  treated  just  as  ,aii 
ordinary  visitor. 

rross-ev.imined  hy  Mr.  Comiiii-:  Thomson — The  j.arty  at 
hmcheon  ,,n  the  ',iih— Mr.  Mniis..n.  .Mr.  H,ind)ron._rh,  Scott"  and 
Mrs.  .NIonson— appeared  to  he  on  j.erfectly  g(,Hxi  terms,  sj.e.-iking 
ipiite  fiankly  and  ojienly.  Dinner  was'  al)0ut  eiL'ht,  and  the 
conversation  was  general.  T  do  not  remeinlier  h,  iiiie/  one  of 
the  gentlemen  saying  diiriiiL;  (iii.ner  iha'  tliev  were  L'oiiiir  out 
to  Hsh  th.at  ni-_dit.  Il  was  after  dinner  th.it  "l  first  irnew"thev 
were  goiiiL'  out.  and  that  I  was  to  sit  up  I'or  ihem.  I  c<iuld  no! 
he  certain  what  Intur  it  w:,s  when  one  of  them  came  h.iek  f.T 
the  l;imp.  He  seem,  il  to  he  in  ,a  hurry  to  ^'ct  .awav  with  the 
'""]'■  '""i  li<-'  'ook  the  lamp  tliat  was  liurning  in  the  smokitiir- 
room. 

Mr.  CoMRiE  Thomson — Do  voii  rememher  what  it  wn.s  he  sild 
38 


Evidence  for  Prosecution. 


exacily:    ulu^tliur  it   was  that  tlu'v  liaii  had  to  swim  ashore,  or  James  Wright 
tha'   liiii'  "1   tJa'lii  iiad  to  swim  ahhiiiu  ! 

UiiNKss— He  said  the  i)oiit   had  suuk   and  they  had  had  to 

swim   ashore. 

Al.oiit    hah'   ail    hour  after   that    the   threv   of    them   rettnnccl. 
'1",   r,.  unv   t\vo   suits   left   dripiiin^'   «et,    and    1   removed   theni. 
'Ihe    persons    wiiosr    eh.thes    had    been    wet    imt,    on    dry    smts 
;.ii,l    iIm-ii    came    down    to    the    smokiii,i.'-room,    where    1    heard 
theiii    ill!  talkiii!.'  in    a    irie-iidlv    way.       They    were    all    in    L'oo.l 
spirits,    ami    I    heard   tliem   lauL'hinu'.         I    don't    know    whether 
thev    were   treatuig   the   duekin.'   as   a    kitid   of    joke.        1    '!;"' ' 
ki:.".w  whether   Mrs.    Moiison   .ind    Miss    Hiron    and   the   chi'    ivn 
.\ci,i    ii-.vav   hv   the  earlv  la.at.   atid   I   d<»li't   rememher   if    I    ^ '.w 
th-m  alM.ut  t'he  house  that  dav.      I  did  not   ,.ee  Mr.  Ilaml.r-UL'h 
St  irt    after  he  had  his  luealfast.       When   Mon>.-)n  came  ui  altei^ 
the  accident  and  told  me  Mr.    HamhiouLdi  was  shot  he  seemed 
excited,  sorrv,  tuid  vexed.       He  told   me   uhere   the  hody    was. 
hilt  I  was  not  familiar  with  the  place,  and  came  back  and  said 
I  had  not  found  it.       Monson  said  it   was  in  the  woods,  and  1 
wetit   out    with   him   and  he   took    me   to   it.       The   way    I    went 
uas  hv  the  hack  avenue  and  the  road   hy  the  ottiees.  and  up  a 
ruu.dr  path    I.v   the   end  .f   the   wood    to  the   place.       I    caine 
haek    the    same    wav.       The    cart    with    the    body    came    to    the 
houv,.  l,v  tlie  same  road  after   it  got  out   of  the  tield.       \\  hen_ 
I   s>w   t'he   bodv  the   head   was   about    1'   feet    f-   -  the   tiont    ot 
ill,.    u;:ll     but  "l    did    nor    mrasiire    the    distance.        Ihere    was 
Moud  o..zin'r  from   the  wound.       When    1   was   with   Monson   at 
the  bodv  he  still  seemed  e.xcited  and  ve.sed.        He   .said.   ■■  ^^  h;it 
shdl    wr    do?"       And    then    it    was    suirgested    to    send    tor    the 
,i,,:i,,r.    .'.ho    came    U'fore    lutaheon.    which   was    a    little    before. 
two         Steven     came     with     the     cart     for     the     liody.         He 
had    been     then>    all    the    time.         Ho    stayed    to    luncheon. 
Srutt  wanted  to  catch  the  "bus,  but  it  did  not  nm,  and  he  went 
1  V  a  lat.er   boat    than   he   intended.       I   heard  htm   say   that   he 
oaemled  to  "o  l)v  an  earlier  lioat.  and  he  went  by  a  later  one. 
Wh,.ti  Scott  left  lu'  said  his  address  would  be  the  Central  Station 
11. .1.1.       Mr.    Tottenham    and    Mr.    Donald   were   evidently   ex- 
p.'cted.        Mrs.    Monson    returned   before  dinner,    but    was    too 
(lisrres.e.l   to  come   downstair.^.       1    do   not   know    whether   the 
[r..ntleineu  shot  on  the  ll'tli  and  i:ith.      I  do  not  know  if  there 
was  an-"-  shiviting  before   the   funeral. 

;5.  Aiaiim.^Lii  Whytk.  examined  liy  the  Solicmor-Genkk.vl —  A.  Whyte 
I  am  L'aideiier  at  Ardhunont.  Mr.  Monson  came  in  the  month 
of  Ma.v.  1  supplieil  the  family  with  vegetables,  and  was  in 
th.-  habit  of  seeing  them.  <ln  the  morning  of  IDth  August, 
when  1  was  <Iown  at  the  shore.  I  heard  some  (-hots  coming 
fr.uii   the  diriM.-tion  of  the  iilantation  east   from   the   house.        It 


I 


Alfred  John   Monson. 


A.  Whyle  "<MiI(I  h<«  ahmit  seven  c, 
tliui/dL'i-  and  lij.'litninir  ami 
My  house  is  at  tlju  ortifn 
some  time  at  tjie  si,.,r,..  [ 
standing   in    the   arch    df 


■'"'■'^  I'     "ii«    a    coarse    morning, 

rain.        I   heard  more  tljan  <ine  shot. 

After    having    hi.en    at    worlv    for 

"fill    liacii    to   tlie   garden.       1    was 

when    I\,u-    \I   ,  ''"•'    '""J'''"f-'    '^''''inig    into    my    house 

;ws    uilh    me    at     the    time,    and     Wriud.t     uas    with    Monson 
^•f..nM,n  said  I.,  m,,  -  V.„n,.  JIa,iil„v,„.h-s  sh.„   hini..elf  ■   .ee  a,   1 
n.d  s..meth.ng  and  bring  him   n,,  to  the  honse.'  .'v,;,      :     d 

-n.d  a   rug.   wh.ch   I   tool<    u,th    n,e   to  the   jdantation    ZZn 

U'V   o     the    old    dyke.        I   l„<,ke.l   at    the    hody   and   saw    tliat    it 

It    ... k.         Ihere    was    no    gun    near    the    hody,    and    M.,ns.,n 
«as  not   carrying  a  gun  when  I  first   s,iw  hitn.       I  saw  a   woun 

sul      f    T'   ,""t"   '"'""".^    ■'    "'""    '"'"'^    '■'    "'^   f-"-ou,id 
«.  s    ull  of  l,lo<,d.       I  hat  uas  all  the  Mood  I  saw  on  the  ground 

;c  head  was  nearest  to  the  rowan  seedl■n.^  which  I  knew.         V 

ha',    taken    a    rug    w.tJi    us.        There    were    other    peoido    who 

S^e^art   r^-  •  ,  "7    T''''^    ^'''■"■"'    -— Steven,  '   h'      a^: 
Mewart    Carm.chae  ,  the  elder  Carmi.hael,  the  i.lou.d.n.ati     ud 
James    Lyon,    who   had  hi.,  cart.      After   placing   the   ru      un 
na.nhrough  s  feet  wo  drew  it  „,,  h.Mw  the  hodf.       I,  „  i.       , 

-    l.Ia.v,ln,  the  cart  ,n,d  taken  up  lo  the  li,K,se,  round  , 

he  offices  and  the  end  of  the  wood.       When  we  got  tl,e  Lo,  y 
to  the  house  we  M.idre.ssed  it.        [Shown  lai.els  Nos.   4    5    and 
O.J       I  Hient.fy  the.se  clothes.       The  o.ilv  Mood  I  noticed  on       e 
clothes  when  they  were  taken  off  was  a  little  about   the  c   h, 
hat.  along  w.th  the  Mood  at  tho  head,  w.as  all  the  Idood  I   'aw 

oi    H  '"ri  '^  ' '""'  ''''  ^''y  '''^^'  ""  ^''^  --ug  when  we 

took    the    hodv   out    of    ,t.       Monson    wasn't    present    when    we 

...t  the  body  ,n  the  rug.      I  don't   know  what   l.ecanie"        in 
he   went    away   ,.,f„,,.    ,,„„ting   out    where    tj.e    body   was  Ve 

Pnt  the  body  ,n  a  bed,  and  later  i„  the  day  dre  sed  t 
I.ur.n.  he  foreno<..  I  went  back  to  the  place  where  the  t,  ]y 
^as  found  because  I  had  heard  that  the  bo.ly  h  ,d  been 
found  m  the  dtt.ch  Thar  would  be,  perhaps,  an"  hour  ad 
half  after  I  had  t.ken  the  body  away  from 'there.  On  !  i,  L 
back  I  saw  quite  ed  where  the  he.id  had  been.  The  blood 
w.as  quite  visible.  H.iying  heard  the  rumour,  I  e.xan  ine  he 
'l.teh.  The  ditch  was  uM-own  over  with  grass  and  ferns.  There 
y..'^  no  appearance  of  blo.xl  anywhere  in  the  ditch  Mr 
".'mbrouffh    was    a    tall    man.        I    think    he    would    be    ,,r.;,y 

liie   brackens   and   trrass 


iiearly  C  feet.  He  was  also  stout, 
there  were  of  such  a  kind  as  to  h.ir,- 
of  a  man  <.f  th;it  lieitrht  and  wehdit 
was  not  the  slightest  aiijiearance  "in 
40 


-hown  traces  of  the 
into  the  ditch.  T 
the    ditch    of    anv   1,. 


fall 

I  ere 


Evidence  for  Prosecution. 


.o.iv   liaviiijr  fallen   into   it.       I   I(>f)ked  sjieLially  for   tliMt.       In  A.  Whyte 


looking    ahoiit    the    jilaci'    I    funiid 


two 


siuall    jiieros    o 


f    lx)ri 


t>    111     ;t    III 


ilii'l   No.    17. J       'lliev  are  Kotli  then;.        I  found  tl 


ls    from     tlie    head,    hetween    tlie    head    and    tli' 


Tl 


icv    were 


ditcli    on    the    gras.s    on     the    li)]i    of    the     wall. 

Iviii;:  alxuit   G  or  'J  inehes  from  the  wall  and  on  the  same  level 

as    the    head.       In    the    larj^'er    of    the    jiieie.s    of    lK)ne    tiierc 


|.elh>t- 


1    sli 


tl, 


tin 


to  M  Nieol,  the  joiner, 


Mirieil   tiiem   in   the  jumjI  c^f   likxid,   whieh   w 


.ir  I 


L'red   with 


le    'ivl 


I  went  back  to  the  garden  for  about 
rweniy  minutes,  and  then  returned  to  the  place,  l)ecause  I  had 
notii  i  a  track  of  grass  and  earth  tramped  down  going  back 
from  the  body  and  wondered  what  it  was.  I  wont  back  alone 
thi.s  t 
going 


line,  and  saw  a  track  leading  west  from  the  body  and  the 


nth    into   the    bushes 


It 


was   a    rainv    moiiiiiiir. 


tlie    "rass 


II 
id 
wet.  1  tirst  of  all  followed  a  track  on  the 
to|(  of  the  dyke  southwards  for  about  I'O  ]iaces.  It  was  the 
track  ot  oiEC  man,  and  appeared  to  go  southwards  in  *he 
direcii'Ui  of  the  sciioolhouse.  Having  followed  the  trail  back 
along  rhe  toji  of  the  dyke  '  returned  to  where  I  first  found 
tiie  b(,(ly.  I  then  went  liack  to  the  track  leading  west  from 
the  body.        I  f(jllowed  the  track  and  found  the  two  trails  join. 

Ilir  I'lace  where  they  joined  would  be  aliout  l."j  or  17  paces  back 
iViiiii  the  body.  The  point  where  they  joined  into  one  was  south 
from  the  liody.  The  ground  between  the  point  where  the  two 
trails  joined  into  one  and  tl.c  jJace  where  the  body  was  lying 
w.is  covered  Uy  grass  and  ferns.  There  were  bushes  growing  on 
the  trround  between  the  body  and  tho  place  whore  the  two 
tr.iils  joined.  I  went  through  the  Iiushes  along  this  trail. 
'1  liere  was  only  room  for  one  person  going  through  the  bushes. 

Ill-re  is  one  jtortion  of  the  bushes  which  it  is  more  easy 
to  get  through  than  the  rest,  and  when  I  got  through  I  saw 
a  track  sj'lit  into  two.  Theio  was  room  for  two  people  beside 
it.  I  followed  the  centre  trail  for  about  10  or  1  "J  paces. 
It  seemcil  to  go  on.  I  followed  the  other  track  for  40  ot  TiO 
paces,  and  it  also  appeared  to  co  on.  The  track  next  Ardlamont 
House  wont  in  a  west-south-wost  direction,  and  the  other  was 
a  litile  more  to  the  south.  Both  tracks  led  down  to  near  the 
schoolhou.se.  I  had  no  difficulty  in  followinir  them.  I  saw 
the  grass  Imiised  down  and  the  trail  of  footsteps.  It  was 
between  ten  and  eleven  o'clock  in  the  forenoon  that  I  saw  the 
tracks  through  the  bushes.  MNicol  had  been  witJi  me  there 
m  the  earlier  part  of  the  day.  and  I  mentioned  tlie  tracks 
t.i  him  .snine  time  that  day.  At  the  time  when  the  body  was 
lifted,  or  at  any  time,  no  one  ha<l  been  near  the  place  where  I 
found  those  trails  tJirough  the  bushes.  On  the  forenoon  of  the 
same  day  I  found  a  wad  on  the  ground  about  2  feet  from  the 
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A.  White  luM.:.        I   iiMticMi    I,1,„hI   u|,,,n    it         I    ,li,,|.|.f,l    ii    .■,,n.l..sslv-       I 
SfaichiM]   fur   It    ti.M|Ufiitly.    Inii    ,niili|    i„,t    lin.i    n         I    KcMrcli.'.! 

afluiwards  lor  tin-  t«,.  piccrs  ,,|'  In I   f,,iii„l  tlio  |.i,.c.,  with 

lliL.  l.fUfls  111  ii-tl.f  |ii,ne  uiii.l,  h.,.  l„.,.|i  -liuNMi.  ;  H,,s  Willi 
Ji.lui  .MIi,i\r..,  il„'  |.<.1kt. 11.111,  ul„-,i  In.  f<,,iii,l  tl.e  siiinll,  r 
1">''''';  '  J''"'  l"l'  •!  '■'"1  "II  'li.'  I"|'  111'  il.  alnl  it  uas  fnuii.l 
'  ''  '■"'  "'*■  ^h  li"ii-i'  is  niliMiliTaLly  nraifi  il.r  s|i,i|  «li,.i,> 
tin-  lii.dy  was  I'oiiikI  than   Moiis<iii'k  Ikhisp. 

<•,,  ,|i,.  nM.riiiiig  of  th,.  Idih  i  la-ani  snuH'tliiiiL'  aliout  il,e 
l.oalih-  accickMit  tlir  IiiL-lit  iMlm.-.  I  «ri,I  t,,  MNu.il  all  i  I  .1,1 
'"'"  '''"""  ".  •■"I'l  "'■  "«  111  ami  .s.n\  til,.  !«,,  Iioals  Iviii..  ,„,  tlio 
sliolv  Im1o\\  l.iyl,  u;,i,.|.  (i|„.  ,,f  tl„.  I„,als  «as  M-.Nir,,]^  .,|k1 
iIh'  "tlur  was  MK,.|1;i.\.  „|„,  is  a  l.nat -liii  vr  ai  Ti-liiia. 
liriMifh.  Miiiisuii  had  liind  lln-  Ik. at  fiom  lijn,.  und  used  it 
.soiiiL'tiiiK-.s  for  fi.s|iiiij,'  |.iiri...se.s.  J  had  s,  ,.|i  it  om  m  iju-  hay. 
Itiir  Icaii't  say  wlio  \vas  in  ii.  \VlitMi  I  «,iit  doun  to  the  shoiv 
thrro   was   a     iiH     iirir    llir    l.oat.  MK.dlars    l,oat     was    Ivilig 

bolloiii  up,  and  tiR-ru  was  a  jacket  under  it.  ISIiovvii  laI.t.d"No, 
l.|  I  identify  tliat  jaek,.t.  Tlieiv  was  a  [Ujie  with  tol.aeeo  in 
'""■   "f    '''e    loekets.  I    iinticrd    Ihelv    was    a    hole    in    the    Uut, 

liiit  not  a  rouiid  hole,  such  as  a  plu.,'  hole.  It  was  m  tho  wron^' 
plaee  for  a  jpIuj;  li<de,  and  u.,s  t..o  lar-e,  aini  did  not  sik^iii  to 
liave  U'ell  cut  in  the  usual  wav.  It  seemed  lo  have  lH>en  ellt 
with  a  knife.  [Shown  1  il„.l  No.  :'.-,.]  That  is  a  eross-.s.M.tion 
of  a  rowiiij,'  hoat  from  keel  to  .jiitiw.de.  The  hole  was  lowardR 
the  stern  ,.,nil  more  in  the  side  than  in  the  hoitom. 

lo  the  l-oi,'ii  Jl-.stick-Cikki;  — It  was  im  the  edL'e  of  the  fourth 
I'l.ink  coimtinir  from  the  keel. 

When  I  was  at  the  l>o..it  Mnnson  came  down  al.oiit  three 
and  said  that  the  niirht  hefoie  the  l.oat  h.ul  iqiset,' 
and  that  lie  had  p"'  yrmnLT  Il.iuil.roti-h  on  to  a  rock.  llj 
Naid  lie  rememlM.red  walkiliL'  .'irro^s  the  ohi  .Ivke.  and  m.-.le 
a  .siL'ii  to  the  phi.  e  wheiv  he  had  d.-s^..,!  the  old  dvko.  The 
place  was  al.out  lOft  or  .-.IIU  feet  al.ove  the  .shore  from  where 
the  ho,it  was.  I  found  the  i.e.vlo  k  of  the  l„Mt  on  the  .shore 
oti  ,^th  or  '.)|h  (tetohe,.  It  was  !,.und  on  roek  1.-^  pares  helow 
hiLdi  w.ater  leark.  'I'he  depth  at  hii:li  water  was  :',  feet  il  inehes. 
I  .afterwards  jtointod  out  the  place  to  Mr.  Hrm.l.  Whil,.  we  were 
talkinc'  it  heL'aii  to  rain,  and  Monson  and  1  look  shelter  in  the 
wasliiiiirhou.se.  When  in  the  washing-house  Monson  .saiii  it  was 
all  settled  about  the  puivlia.se  of  Ardlamont  hv  HatnluoU'di. 
except  a.s  to  seeinnr  Maj.^r  namhroufrh.  HeforiinL'  to  tiie  accident 
of  that  inorninnr.  he  said  it  u.'.s  a  great  pitv.  and  that,  hut  for 
Seott  eotiiing  up  i)ehiiid,  the  1  ody  iiii..rht  have  lait:  loir^  eiiou.^h 
hefore  lieiiitr  fouml.  He  said  nothine-  ahout  haviii<_r  lifted  the 
lM>dy  from  the  ditrh.  I  lirst  noticed  the  pellet  marks  on  the 
rowan  tree  on  the  Tuesday  or  Wednesday  after  Ilinilrou.di's 
funeral.     I  saw  the  twi'^^s  ■■■■'   t!;;.  r.-.w-ati  tre-;  i;;;:;-;;;:- 


.  11      Uli.  t 


Kv'dence   for  Prosecution. 


soiiip  of  tlu'  Ijtain'ii's  |m>l'Iim1.  liut    I   was  not  ceitniii  at    tip    tiiii.'  A.  Wfiyl« 

niMt    wa.s   the  laux.-.      \\  lion    I'r.   J-ittlojolin  t^uiur   iiiv   utti  .i  i^'ii 

was  ilrawii   to   tin"  t'arl    lliat   iiii  ojiiiiioii   could   be   I'uriiu'd  as   to 

tin'  iliii'it  ion  of  ihi.'  nIioI  from  tiic  iiijiiiy  ilone  to  ilii>  liraiichtN 

I   saw  Mr.   Macnaiiglitoii   .u  .1    l>t     I.ittlfjolin   at    Arilliiiiiont.   anil 

|)oiiiti'il   out    till.'   place    will  If    til''   IhhIv    V    IS  fouiiil.      At    tii>t    .i 

piece    'l'   1.0 1'   niaiki'd   the  spot   wlieie  tlie   li»4id   wa>;  found,  and 

when  the  turf  wa.s  removed  ii  sniall  cairn  of  stonets  wax  ]JUt  down. 

They  were  aft'  -wards  liisplaced,  imt  I  cannot  say  when. 

Cross-L'xaim :  d  by  Mr.  C'lnmE  TlloM^.'^ — I  saw  Mon.son  and 
the  butler  at  the  offices,  uiid  followed  them  past  the  otiice 
thioui.'h  the  plantintr,  «l  ich  was  the  only  way  to  the  IkmIv. 
Afiei  'he  bfxly  was  broufrht  tlirou^li  the  paik  it  was  tal.eii 
past  'he  othces  lack  o  the  hoii<e.  When  I  went  to  the  body 
past  the  oltices  I  wiMi  by  the  puiti  that  lan^  north  of  the  plun- 
tat:i>i  and  Mcnson  and  the  f">otni;i:i  went  liie  .Mime  nay.  I 
didn't  v>e  Mon-on  ami  ^eott  iroinir  down  to  the  liouse. 

Ml.  CoMiiiK  'I'liuMMiN-— On  that  occasion  wa.s  any  siaich  made 
in  the  ditch  or  in  \\\v  neirrhlourlnxMl  of  the  ditch  { 

WlT-VKSS — Yi-.    1   veal'  lie. 1. 

Mr.  CoMKiE  'liioM-o,.  tin  the  Iii.sl  orcasiui.  was  any  examina- 
tion  nun!.'  by  y.u  "i  the  ditch  at   the  back  ot   the  body  ( 

\VnNi:,-;.s--No. 

Ml.  C'oMl!lE  Thomso.v — And  no  one  el.se  that  vou  Siiw  examined 


iieiLdibourhood   of   the 
'■r.  came     n 


■itch; 


I    fore 

tie.-   pi 

that    j-ou 
[Shown 


the  body 

i  beneath 

liad    .seen 
label   No. 


le  wound.      I  can't 


Wir.vE.ss — No. 

Mr.  CosiiciK  Tuo.M.so^ — N"r  tlu 

WiTxK'Ji — No.      Steven,   tlie   fa.i 
wa.s  ienii>ved. 

There  was  about  a  kitchen  bowlful  of  blood  ii 
the  head.     1  .saw  no  other  blood. 

^fr.  CoMKiK  Thomson — You  said  before 
blood  on  the  collar  of  Hainl>roiij.'irs  coat. 
."i.j      J)o  you  .see  it  now  / 

WiT.NKs.s — No,  I  don't  see  it  ii"w. 
I  111'   blood   w.'is  ooziiiL'  very  .slnwlv   from 
itU  you  who  it  was  that  first  put  it  int'i  my  niind  that  the  bo<iv 
was  found  in   the  liist   place  ci  the  other  tide  of  the  fence.      I 
must  have  heaiil  it  ainomr  the  workiiiL'  cla.s.ses. 

Mr.   Co.MHiK   TnoM.so.\ — Who   do   you    mean    by    the   working 
classes  f 

WiTNE.s.s — I  hcni  i  it  luinoured  in  the  de  id  n  ,in'>  room. 

.^!;■.  CoMiiiK  Tnou.so:. — You  heard  it  ruih(,ured  amoiiL'st  those 
>\iio  were  round  the  body  when   it  was  boim,'  d  essed  / 

WlTXKS.s — Ye-. 

_  There  had  been  rain  at  six  o'clock  in  the  morning,  and  it  con- 
tinued pretty  well  .ill  day.  There  wa.'*  no  water  in  the  ditch 
bciow   the   dyke,      i-    wa-s   overL'iown    witli   ferii.s,    bracken,  and 
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A.  Whylo^'Kuvs  (l„  ,|„.  |„„k  ii.ij.MMi,-  Ihc  .iilrl,  ,.|,  ih,'  .sist  sifio  there 
«iis  ,.nL',  h„tt,  til,,-.  L'ia->  like  |,tt.stuie  -i;!-.  n..t  iai,k  L'lasH.  If 
l'l'"„l  liiid  isca|.f,i  t(j  ihf  sumo  <|uarit  iv  as  I  >,iu  n  !i;i,l  is,a,„.,i 
''!•""  tiR-  jacki't.  I  think  I  «..uM  haw-  .,•,,.  ,i,  l,„t  it  w,.,il,i 
"■'"''"'  "i""'  ''"•  'I'l'i'i'i'.v.  li  !«,,  lu.i,  ha.l  Ifiii,,.,!  fn.iii  the 
dvk,-    „„,.   ,Uv   ,lit,l,    I    u,„il,|    |,,w   ,xp..ti-a   t„   >,...    th,-   .'lass 

I, I,, kill    l|,)HI,. 

I  "-'lit  l,a,k  t'r,,iu  ll„.  uMi(l,i,  I.,  |,„,k  |,,r  a  trail.  l„ca.is,. 
'  ''■"'  -'■'■"  ''  "■■■"'l^  'iiidfr  tl,,'  l„„lv.  I  »,.„,  I,;,,.k  t,, 
H>as,-  my  ,,wii  i-iii  „,s,i_v.  |  t,„.,iti,,n,'.r  th,.  trail  I  had  f,>iiiid 
'"'■  ''"■  "'■■'   """•  >!'■"  ilay.        I  dhl  r,.i  !,ll  iIk.  ri,„u,.,|,.i    iMval 

"'"""    'I' "■•"'•^'      'Hif    Hails    u,.iir    thn.u^di    loiiL'   tViiis   and 

jrra^s.  I  u.mld  i„,i  ..,11  thru,  laack-'iis  Tliu  ttack  tht're  «<>uld 
havi'  rf.|ui,v,|  „i,.if  ih.,,,  ,„„•  pers-.n  passiiiL'  u|,  and  down  to 
J""'^''  "  •'  'fl  I'l  'h,/  diri'ition  (,f  the  iiurscrv.  .Near  the 
Uxly  It  l,r„k,-  ihi„  tu,.  hr.m.lu-..  Walking,'  alcn-  ,1,,.  t.,|,  ,,f 
til.'  drvstono  dykv  \\,«iU\  not  In.  as  .•.•isv  as  walkii,,'  aloi,,'  a 
turnpik..  ro,,(|.  l,.:i  |  don't  know  of  anv'l„,|,'s  or  [.la'ros  wh'ero 
one  nii-ht  Hip:  «!„■„  I  uas  n„  th,'  top  „f  tlif  ,lvk-'  I  did  not 
tirid   it  .slippciy  with   il,r   i.iin. 

Mr.  C.MniK'Tinn,^,,-,  -What  Lcran,,.  ,,t  tl...  tlir.-v  p.Oh.ts  v,.u 
found   in   tin-   I  ,>iic  ,  (  the  si,, ill  ' 

\\rivK-s_  -I  ,i,.|,,  kiH,w;  tln.Tf  weif  t«o  in  it  wli,.n  I  iian,K',l 
It   oxur. 

Ml.  C'dMuiK    riioMs.,N— Th.Mf  wi'iu  thrii-  at   first  ( 

\\  ITNESS— Yf   ,   tlKlO  W,l,.   thlff   nhun   I   cK-liviTlMl   it 

Mr.  I'o.MitiK  Tiio.M.s(,N— When  were  thtr,-  two/ 

U  ,TNE...s_,s;r,„K.  time  after.  I  don't  know  that  now  there 
nre  11,,  pellets  in  the  l.„„e  I  delivere,l  it  t,,  C.nstahle  M'Intvre 
and  .some  tune  aft.r  1  saw  it  in  the  han.ls  ,,f  C.nst.ahle  Cam,,heir 
and  tl„re  wvre  tw,.  pelMs  in  it.  I  h.ive  not  seen  it  .M„eo: 
Sliown  lahel  .\„.  1  ,.J  I  .see  a  -ra/,-  on  the  l„,t,e.  hut  no  pellet.s 
I  (■ann,,t  say  why  I  threw  the  wad  awav  whieh  I  found.  I  sh,,wed 
It  to  Latnont,  the  keeper.  The  plantation  had  heen  .siiot  in 
fre<Hiently  durniL'  the  i,revioas  weeks,  while  Monson  ard  Ilarn- 
bronu'h  w,.r..  th,.,..  1  fo,„„i  the  jaekei  ;i.Ml,el  .No.  1]  under  one 
of  the  se.ats  ot  MK, ■liars  l„,at.        The  l„,le   i„   ,|„.  l,,,,!,    w.is  such 

that  a  common  cork  w ,1  till  it   up.        It  app,.ared  to  me  ,o  he 

made  l,y  a  knife  or  s,,nie  ,,th,r  t,„^l.  .and  n,-t  l,v  an  autrur 

{e-e-xammed  l,y  the  Sot.i,  ,T,,„-(;KNEi!.u.-rnever  ^aw 'a  i,lu,' 
hole  like  this  one  in  a  hoat  l,ef,»iv. 

I  saw-three  tracks  from  the  l,odv.  .an,!  thcv  api.eanvl  to 
he  freshly  mn,i,..  There  wa.s  one  track  alon^r  the  U.p 
ot  tlR.  dyke,  ma.le  hy  one  person.  When  I  went  throu-'h  the 
hushes  and  found  the  tniek  si,li,  Int,,  tw,,.  each  of  which  was 
the  track  of  more  that,  one  person.  1  fallowed  the  trail  nearest 
the  man.sion-house  f.,r  !(i  or  .'(I  paces,  and  it  npi.eared  to  he 
i::v  :r;:!;  r,:  r,nc  ;,:,i,,,,i,  i.ei,,-.       i  dui  n,iT  foii,,w  tile  track  nearer 
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tl-    .lyke    NM     tar.     ,.„lv    .,l„H,t     IJ     |.„v.s        u     Mn    upiuMrvd  A.  Whyte 
"'     '"'     "'"     "■"'     "'     "■"•     liuiiian     Kriiii;.     likrvMso    the     trail 
aliiiii:      til,-     dyke      Lack  wa  rds,     whici,      I      l',, II, ,«,•,!      aiHHit      -JO 
|..H-,.N         Tl„.     ,,la,-,.     „|,i,-ii      I      ivf,.n,,l     t,,     aN      li.-ir,;.'      iiiaik.'d 

\'y     •'      """iImt     ,,f     I |.|,.      «;,|kii.._r     „as      from      tl„.      l,o,ly 

ba,'k     t,,     «Iht,'     iI,,-     II. uI     spill      ,1,1,,     t„,,.         With     rrirar.l     to 

th,.  ira.'k    «IihI:    I    foll,,w,.,l  f,,r    III  ,,r  ."O   fo,.f  -  il i,."„(.are8t 

th.^  iiiaiiM,.ii  houM- — it  was  ;,'oiiiL'  in  a  Wfst  .s,m;!i  west  (iirtftion 
n-ni  thf  point  «h.'r._-  tho  tvv.>.s|.lil.  Wliilf  I  «a.  f,>U,.wiii._'  it 
h;i,'k  I  was  L'"iriir  in  tlic  dirts'tion  of  fh,'  low,'i  nhn'  „f  rh,' 
plantation  t,,uar.ls  il,..  .,  li,„.lhouMv  Tn  follow,,,.'  Uu-k  iht- 
'""I'l"  ''•"1  f,.r  1-J  r..,..  I  was  L-nin-  .s„„th,  which  is  al.s,> 
in  111,'  liir.vh,,,,  ,.f  III,.  -,|i.H,|l„„,s,.  Th,.  trail  al,.ii,_'  th,'  t,.p 
of  III,.  ,lyk,.  I.il  siraiL'lil    I,,  th,..  li,,.|v 

To   iho   I.,,ni,   .Ii>ii,K-('i.KKK-    I    ,'v:,ii,in,.,l   ilii.   marks  or.   the 

I""  1"     "■'■"    ""    Tii.'sday    or    \V,.dn,-sdav,    aii.l    tli,.    heoch    tree 

S'in,(.  t  !!,,,>  aftiT  that. 


■1.    .-^IKWAUT    MNllOL,    ArdI 

the    Sui.icrron-UENEHAL — ( »i 


iliiot,!    i..sta(i> 


Moi 


1     the 


joiner,   cininine,!   hyS.  M'hijol 


ison   came  about  ten 


loc'k    to   11. 


lay    Infoi.*    l»th    Aui'ust    M 


e   e.slale   o 


wa.s  •■vorkniL',  accompaniod  hv  a  man  whom   I 


rtic 


vhore   I 


to  he  one  of  the  si 
th.it  1,,.  was  Mr.  S 


took  at   the  t 


nM.iintr  ,_'eiitlemen,        I   found  out  afterward 


cott. 


Ill 


5  f 


eet  ."-<  or  '.(  incl 


imo 


s 


^liL'iitly    huilt,    with    a    iLirk    complex 

n;,>u.stu,'ho.     M,.iison  asked  the  hum  of  mv  hoat  for  ~t 


les   11,   height, 
ion    and    a    small    dark 


My  hoat  lay  at  Ardlammit  F_. 
'•t   M  Kellar'.s,   whi.h   Mr.   Ilainl 


wo  nitrhtfi. 
erry.     I  knew  that  thev  had  a  boat 


.\f 


on.-,. I,   s,ni 


wa.s  in  the  haliit  of  usin^ 
n   wa.s  m.t   extra  safe.     I  agreed   to  let   hiin 


went    to   the    ferrv 


have  my  b,jal  for  two  ui^rhts.  When  I  „...,  ,„  ,„^. 
twelve  oVloek  the  wime  day  the  iwat  had  been  tak 
My  boiU    was  a    hVfeet   keel  bojit 

hoi 


a  I'll!''  hole  near  the  stern.       The  plup  was  a  rork 


at 

en    away. 

lip  at  both  ends,  and  \nld 


On  the  niorninir  of  the  lOih  I 


Mr.  Ilambroui'h. 


was  informed  of  the  aecident  to 


Carmichael  came  t*-.  me,  becnu.'ie  they  wanted 


to  th 


lo.ird  to  carry  the  iiody.      I  went  to  the 


West. 


I 


yoiini;  plantation.       Th 


workiiinr  about  lialf 


sjiot.     J  went  straight 


dvkt 


bod 


mile   east  of   the 


It  had  l>een 


c.irl    was    there 


hr.us,., 
was   a 
blood 
blo<> 


irid 


at    the   time. 


presi'i. 


y  was  lyinj,'  in  a  rug  on  the  top  of 

I'Ut  in  a  rug  before  I  saw  it.       Lyon's 

it   with    the    bodv   to"   tl,e 


I 


t    wh 


■n    if    "■■'>s    undressed.      IlambrouiT-h 
lieavy.   tall,  and  pretty  .stout  man.      There  wa.s   a  little 
on  the  collar  of  his  jacket,  on  the  ri>_dit  .side.     We  found 


111  t 


it   out    I    R 


he  ru2'  after  we  lifted  the  bmlv  <>u 


aw   a   wo 


und 


back,   behind  the  ricrht 


was 


it.     When  we  took 
on    the    right    siile   of   the   head,   at   the 
It  was  from  there  that   the  blood 


e;i  r. 


coming.      It  wa.s  .still   flowing  when  we   dre,sfied   lae   noav. 
0    «.i.>  eoiue  oo/iiii:  out   of  the  wound.      When   I  went  to 
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:i 


S.  M'Nicol  tliu  lioily  nliile  it  \v;i,^  IviiJLT  i>li  tlif  ilyKc  Mnii-uii  was  not  tlifie, 
anil  I  (iul  iiot  vff  lii.M  at  all  that  iii(iinin'_r  till  uUlt  we  liaJ 
llIl(l|•e.^swl  ;lu'  liiKJy.  I  wont  to  the  \v<i|-kshn[i  Ini  a  .sir  ching- 
iM.aril,  ami  .saw  Momsom  and  Scett  i.'(iniiii'_;  uiit  i  the  front  (limi'. 
lh.it  iniir'iiiiL.',  :t,>  1  was  retiiriiinf,'  t"  iny  wmk,  1  re-visUed  the 
jiLiri-  whfif  I  hrsi  s.iw  'iic  IiimIn.  \\1i_\iu  was  with  iim',  and  wo 
saw  Ijhwxl  on  the  top  ,,i  the  dyke  where  the  lieail  had  hei'ii  ; 
Whyte  ]iii''srd  n|i  iwi.  sinall  jiie*.'!^  of  Kone,  in  oim'  ui'  which  thiee 
pellets  wi  IT  stiikiiiLT.  The  pieces  ol'  lioiie  were  iVmnd  on  the  ti'p 
oi  the  dyke  (i  or  'J  inches  t'loiu  lln'  plaCf  where  the  liead  had 
lain,  in  aii  casieily  (li]fcti<i]i  inwards  the  yoiin^  iilaiitatior.. 
Whyte  I'liced  llu-ni  on  th'-  ti.p  (jf  the  dyke  ami  covered  them  up. 
While  w,.  weio  uiidi!  ssiiiL'  the  liody  soniehody  had  said  that  it 

Ii.ul  1 n  t'.iiind  in  the  diti-h.  s,.  .m  this  visit  to  'he  place  1  jnniptMl 

iiito  the  yoini'j'  plaiitatiivn  am!  v.all,i.(l  al'ii'jsi''i-  the  ditch  for 
H'  I'f  rj  yards  hack  fiom  the  rowan  tiee.  luit  s.'i'.i  no  mark.* 
of  1  lood,  iifii  any  ieai!;s  r.\  a  I  oily  haviiej  f  illeii  into  it.  I  found 
a  track,  as  if  the  ei^!--  Imd  I  eeii  tioiMeit  down.  troiiiL'  tn  the 
southwest  of  the  lowan  tree,  Tlnie  -a^  .al.so  ,  track  fioni 
the  licr  ly  L'oino-  SI, mil  in  the  direction  of  the  sehoo'house.  Me' 
this  I  traced  lack  ahout  '.•  yards.  .\t  tlic  jioint  wl  ere  1  left 
it.  it  seemed  to  le  L'oiii'_'  on  tin  :ii'_'l.  the  hushes.  I  caaiiot  say 
whether  it  app'Mred  to  he  recent.  Imt  the  ^'ra-ss  sieined  ;o  l-.e 
fleshly  hiei.i^n  down.  I  kiiow  that  it  i\n-i<  ;  inaile  hy  anyhody 
liftiii;r  the  hody.  Iiecame  I  w,is  present  when  it  was  taken  to  the 
cart,  and  iiohody  went  mar  the  place. 

Ahoiit  three  in  t!ie  ."ft.rnoon  I  went  down  tn  mv  hoat, 
accorniiaiiied  tiy  Whyte.  who  had  told  me  tlieic  had 
heeli        .-111        ;iecid.Mit        to        the       l.iiat.  I        foinel        lii\        lio.it 

lyiiiir  on  the  he.nli  in;!  also  the  line  helonyiiiL''  'o 
MKellai.  wliich  was  turned  Ui'side  down.  T'liey  \\ere  1.  iter 
a.lniit  "11  vauls  lelnw  lii'_rh»ater  iiiaij;.  liotli  of  them  were 
rowilej     hoais,     atid     .M  Kelial's     wa.s     fitted     with     lowliK.'ks,     leif 


tle're  were  neither  i  i>'a  h^^-k.s  le'r 


it.      In  .MKellai' 


we  fmmd  a  jacket,  with  a  pipe  in  the  pocket.  I  Shown  lahc! 
Xo.     I.  I         There     was    a     Imle    in    the    hn.it.  It     v.  is     in    the 

fnurth     or    lifth     pi  oik     from     'he     keel.  The    hole     is    aliout 

an  inch  iii  dianeicr.  It  seem:  to  have  heeti  inaile  with 
a  knife.  [f  I  h.id  heen  inakili'_'  the  !a>!e  I  would  liiive  ih.ie' 
it  with  an  aUL'ur.  'l"ho  wood  wa.s  sfift  \-|  How  line.  The  hole 
roiild  'e  tiia  'e  in  ten  niiiuites  if  .-i  MU.aiiei  i.f  an  hour  at  the 
most.  '  III'."  !mi-ii  ahoul  I'.ais  .all  mv  lif>-.  ainl  never  s.aw  a 
lilui.'  lioh'  liki.'  that  hefore.  A  ]il<i'j  hole  i.s  v'enerally  made  sir.ooth 
round  tlic  cdL'es,  .so  th;it  you  can  sret  a  cork  firmly  into  it. 
It  would  not  lie  easy  to  L'et  a  phiL'  tiinily  into  that  hole.  Wiieti 
I  was  workinir  at  the  In  at  Monson  and  I.amoiit  came  down. 
Moiisi.n   .said    'o    me  that    '  '■    i"mcmleied   c.min^   over   a    stone 

wall    alioul    ."l"ll    •     lids    \n    lln'    \\  est    (111    the    pl-evious    tli'jht.        That 
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was    on    the    lUth.         (»„    tlio    loUuwii.g    .\[ouduv    J    found    a  S.  M'NIeol 
knife  helow  higt.-uatfi  mark  in  Ardlaniunt  IJay.    "   It  was  lying 
near  wliere  tlie  liodt  was  f'lund,  and  wa.><  (luite  lit  to  iiiuke"  t!ie 
hole.  ' 

^  My  .ittnition  was  diin  ud  to  iljc  marks  on  tin'  rowan  tree 
ai".Mt  tiiree  weeks  after  that.  Constaljle  M'lntyre  drew  my 
attention  to  them.  Thi^y  were  jiellet  marks,  and  "ajipeared  dis- 
foN.iired.       The  dirtrtioi;  of  the  marks  was  a  little  uiiwards. 

The  LoHii  JcsTicK-C'i.Kh-K— That  i.-i  amhifruous.  It  is  going 
downwards  in  one  direction  and  uii'vanl--  in  another.  LiK)kinu 
in  which  direction  I 

\\rt\K<s — Frum   tho  direction   in   \\\i'uh   *lie  lirwlv  lav. 

The   Lonj>  .hsrnu-L'i.EiiK — To^ard.s  the  trees? 

Wii  \Kss — Yes. 

liie  .-oi.iaiou-iJKM-iiAi.— IJiMOL'  iiori/oi.iallv  n  little  iii)wards 
as  you  went  from  the  liody  / 
Witness — Yes. 

I  lielj.ed  to  cut  down  the  ro-,\an  tree  and  the  1. ranches  ,f 
1 'Cecil  and  lime. 

Cross-examined  !.y  Mr.  '^oui.ik  Thomson — I  rcmemlier  that 
on  two  occasions  pri'viously  .M.uimui  asked  the  loan  of  my  l.nat 
to  go  out  fishin-.  Ai  i!iat  Mason  ,,f  the  ve.ir  s]ilasi.  iishins: 
IS  carried  on  at  night.  On  the  1'  st  occasion  lIand)r(Mi<rh  took 
F'oULdas.  till'  keeper,  with  him.  When  Monsoi,  asked  foi-  the 
lioat  for  two  ni;.'hts  he  did  iiot  siy  that  l)ou._'la.s  was  to  t.'o  with 
hitn  (ui  tho  lOth.  He  gave  as  Ins  reasi.n  for  wishim.'  in>-  l)()at 
that  his  own  WHS  a  hit  of  a  cr.iiik.  It  is  almost  neces.sary  to 
have  a  plug  in  a  ho,;t  in  whicii  theic  is  a  splash  net.  "  .'<o 
far  as  I  know,  MKcllar's  lioat  Inid  no  pluu'  Tjjc  hole  in  the 
seciiou  sliowii  eo'ild  lie  plugL'cd  with  ,i  cur!..  When  I  saw 
the  boiits  on  tile  Idlh  .MKcllar's  was  c.icv/.il.  and  underneath 
one  of  the  seats  I  found  the  prkt-r.  The  hoats  were  tied 
toirether  hy  a  rope.  I  never  .s.aw  .\(r.  HamhroULrh  with  the  knife 
which  w.is  foinid. 

1  should  dcsciihe  til-  lop  of  the  dyke  where  the  liody 
v.is  touiid  ,is  uiicvcn  ground,  composed  of  gniss  and  tiui, 
tind  with  the  stones  of  tlie  dyke  croiipinu  up  tlirout.'ii  the 
L'ras-s.  The  hole  where  tiie  lii-.i,]  j.y  was  sutiiciently"l)ig  to 
admit  the  toe  ..f  a  m.in's   hoot  Care   w.iuld   have  t.)  be  taken 

in  walkiiiLT  aloi,^.  tlR.  dyke,  nmre  especially  on  the  day  in 
<|Ueslio!i,  as  there  had  l)ecu  heavy  rain.  Alter  tlie  i-oilv"  was 
taken  to  the  house,  Carmich.ael,  the  iiloughman,  wasijed  tho 
I'lood  ntf  the  f.ace  with  soap  and  water.  I  ilon't  know  wliether 
it  was  the  last  witness  or  Whyt,>  who  sug^resied  that  the  hody 
might  have  lie<,'n  in  the  ditch  :  the  sug>restion  didn't  C(Uhe  from 
me  anyway.  The  stiilT  '.'rowing  in  tie'  ditch  was  grass  and 
I'crii,    not    lough,    hi',;-    hr.  ■T.cii,    and    liothin-    like    line    j'asture 
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S.  H'NieoI  gr;iss.  On  the  buck  iis  it  rises  from  the  east  tnwards  the  young 
{iluntation  there  was  grass  of  the  same  kind,  rank  stuff.  I 
found  no  bkKid  tliore.  The  l)lood  was  only  oozing  from  the 
wound  when  the  body  was  l)eing  removed.  There  was  some 
blood  on  the  coat  ;  just  a  litMe  alxjut  the  collar.  I  think  that 
the  impression  made  by  a  man  falling  in  the  grass  would  last 
a  good  time.  The  track  went  from  the  body  westwards; 
I  did  not  say  that  I  saw  a  track  going  southwards.  The  only 
track  I  saw  went  from  the  body  wi^stwards,  and  then  turned 
to  the  south  in  the  diiection  of  the  sclu)olliouse.  I  f(jllo\ved 
it  a'lout  ;»  yards.  No  branch  of  it  turred  towards  the 
north.  The  track  had  been  trainjiled  down  i)retty  much  :  it 
might  have  btvn  trampled  down  for  days  ;  two  or  three  persons 
going  over  it  once  would  not  have  caused  it.  It  was  a  formed 
path  that  had  beeii  several  times  used. 

Ke-examined  by  the  Solicitor-Geneh.m. — The  track  led  fron, 
the  liody  west  and  then  south.  Aliout  two  yards  from  where 
the  body  lay  it  went  .soutli.  I  followed  the'  track  westwards 
from  the  body  about  'J  yards,  and  then  aljfiut  '.)  yards  southwards. 
The  track  kept  at  pretty  nearly  the  same  distance  frotu  the  dyke. 
It  might  be  2  or  .'?  yards  i)ack  from  the  dyke  in  a  southerly 
direction  towards  the  schoolhouse. 

My  boat,  as  jinpared  with  M'Kellar's,  is  jiretty  nearly  the 
same  length,  iuit  briiader.  If  two  men  and  a  net  were 
in  the  boat  it  wnuld  not  draw  over  a  foot  of  water.  There 
are  rocks  i:i  the  bay  about  "0  yanls  from  the  dyke,  but 
I  do  not  think  there  are  rocks  L'(1()  or  :?00  yards  from 
the  shore  <>n  which  a  boat  could  have  upset,  and  on  which 
a  man  miirht  L'et.  I  have  never  seen  any  rocks  there.  'J"he 
rocks  I  mentioned  are  seen  at  low  water.  The  place  wliere  I 
was  told  the  rowlijck  w.as  found  was  ]>rettv  <'lose  tc 
I  found,  at  abi.ut  Id  paces  from  the  rock,  i)e*'.veen  it 
shore,  that  the  water  was  .'■!  fe«"t 
water  nf  nrdinaiy  tide.  The  depth 
rock   Would   be  al)out    4   feet    (1    iiiebes 


\    rock. 

iid  the 
'.'  inches  deefi  at  high 
of   the   water  outside    the 


H. Cal-michael       o.   lluan    C.utiiK  lUKi..    phju^^Uman,     Ardlamont,    corroborateii 
the  evidence  of  i!ie  last   three   witnesses   as  to   the   findintr  and 
1  disposal  of  Mr.  lIaml)rou'_'h's  budv. 

Exaiuined  by  the  Soi.k  itou-Gkneh.^l — I  sav,  ^^r.  ifoiisun  on 
th'?  morning  of  the  10th  going  down  towards  Ardlamont 
House.  He  was  carrying  two  guns — one  in  each  hand-  and 
was  accompanied  by  a  L'entleman  "  hom  I  didn't  know.  This 
gentleman  was  carryinj.'  a  rabbit  in  his  right  hand.  I  saw 
Monson  and  the  centleman  aL'.iin  about  ten  minutes  afterwards, 
and  he  told  me  Haiidirough  had  shot  himself.  Monson  had 
no  gun  with  him.  I  pointed  out  the  [ilace  where  the  liody  was 
48 


i 


Evidence   for  Prosecution. 


fo'ind  T.i  the  Depute  Piwurat, „■-(■•;.,, ,1      ]),-    |,r,|,  ;■,  ., 

"".    l-nnnnak,.,-.      ,■„      Anil;,,,,,,,:,.         Tl,.-    l:,st      ti„,e     I    ,  o    ,U  1 

iiiree  g''nil('iiieii  present. 

Cross-examined   hv   Mr,    C.Miiif:   Th,,m->()n-— On    n, . 
of  thu.  ace.dent  f  saw  ,1.  ,  ^f„„s,.n  .a>  -listressed.  l.u,    o"e   ,  r  ^ 
I  did  riiit  care  to  lnok  at  hi 


M'.rr  th,    i,i„ly   was;   tak..n    lo 


ti.e  roon,  T.po,,,.n,.e,,,,,,,d;,tr,,,,:  fa.:;  ;;i:L:;;:,, ':;;;:; 

K.ur  ,.r  l,ve  -ae,  ks  later  Wl.vte  tn].]  ,„e  tha,  he  l,ad  see.,  n        ,  j 
ofa     raek     l,nthedi,l.,.,      ,vtha,    heha.ldi.a.v'r-t^ora 


way   into    the   wo^d.   <,r 
to    say   wliefher    t'lci 
l-iIai,tafion. 


•■'"'•'li    ■-'  of  that    kind.        I   atn   unanle 
■I'..-   n.a.rks   i-'    the    ditch   or   vouii-- 


Suu.irG.^^r-  /;'■''•'■    '"     ■^^'J'"-"'-   «--ned    by    the  John  Steven 

oLi  ,rou-0KNERA7--I   l.ve   at   the   Camp,    ak.Jut    three-q„  .rters 
o    a  .,n  e  trotn  Ardh„uot:>  >„an .ion-hon^e.  ai.d  was  at   An  I,„    ,  , 

«  .en  Monson  can,e  about  the  end  of  May.        1  n- .nb-r  , 

Mouson  and  another  tn.an    ..bout   elev.n   oVloek    on   .»,h    A u    ,    t^ 

.    e   day   before   Mr.    llatubrouul,-     d.a.h.        Monson       ,nZd 

n.  con,pan,on  to  me  as  Mr    S,.,.,,  and  told  „,e  thov  v.ere    '     ,  . 

n     the    ferry    to    h,u„eh     MXieok..     boat,    and     take     it     n„     d 

'•'     J'';""'"":'/,-';'-^'-        "*-'     -^H^'i'-"1     tl'at      the     bo.a,      he  d 

htred     ,o,n    M'KeHar   in  Ti,hnab,„aieh    was   not.   in  his  .pin, 

sate  when  nets  were  w  it.        Mooson  n.ade   no  reference  to   the 

,J.iypc,se  of  Scotfs  vis,t   at   that    tune,    bu,    on   the  aftj,',,!  n   o 

^cutt  m  connect , on  w.th  t!,e  boilers  of  the  yacht.        He  said  that 
Mr.  Han.bron.d:  had  thon.d.t  it  advisable  t.'have  an  inde,  end  ■' 
nian   to   examine  the  yacht   on    his   behalf,   and   .Sa,,,,   V      SJ 
Stood,   v.as  the   independent   man 

riehl?    ''""'   •'^"^"■'^-^'"^■"^-■i'"   -'^   '1-t    the  boilers    were   all 

\ViTVK.-s--Th    t   was  what  Soott   was  said  to  har 


schoolhouse    towards    inv    liome. 
Wiiyte   loM    me   of  tho  'd.ath. 
o'clock.        I   surrires'fd   to 


I    was    at    the    offices    when 
I'iiat    was   a   little   before   nine 


itid  who  had  a  cart,   that  1 


I.yon     io  whom   I  had 


.f 


foil 


I 

:■!!    I 


should  take  it  di 


I  let 


■n    talkinjr. 


went  down  t  .oul'Ii  the  wood  to 


^■,,en    1    i_-ot    tn    it    'i.ere 


owed   ni'\ 


ndv 


^vas    no    one    tiie 


own   as  It   mii:ht 
icre  the  body 


■was   h-mtr   in   a    rut; 


Wl 


ive 


on    tlie 


f   ^roi  !)■' 
4; 


Alfred  John  Monson. 


John  Stevan  "Ilore  wilm-ss  curroljonilod  tliu  cvidonre  of  I'lfvimi^  witnesses  as 
to  the  iK:)sitiuii  and  apiiearaiice  of  tlie  IkhIv.]  Aloiijr  with  the 
others  I  lifted  the  liody  on  to  tlie  cart.  I  took  ilie  sh(  i  •  cut 
throtiL'h  tin'  wood  to  the  ina!isi<iii-hou-e.  Up  lo  that,  time  I 
liad  not  l>ecn  near  Mwtis(ji]  to  sjieak  to  him.  atid  when  I  fZot  to 
the  inatisinii  liiiuse  I  iiH|uired  fi  i  hini  and  found  him  and  Scott 
in  tlie  sin.ikiii^'-l-oi.tii.  1  said,  "  Tliis  i,-,  a  tefiihle  j.ili!"  Scott 
answered,  "It  is  a  terrihle  jol)  1  "  I  do  not  recollect  that 
Monson  said  anything'.  He  had  given  no  instructions  as  to  what 
was  to  he  doiK'"  with  the  lx-)dy,  and  I  asked  him  where  it  was  to 
),,.  jiut.  lie  a>!,ed  if  we  were  hringitiy:  the  Imdy  to  the  hottse, 
atio  I  said  we  weie.  and  that  it  would  be  there  presently.  I 
eaid,  ••  Wlieie  shall  we  l>ut  it?"  He  said.  "I  don't  know." 
I  as!  ed.  ■  Whrre  is  his  liedro<iiii  ?  "  He  -^aid.  "Next  door." 
I  .said,  ■We  had  l-tter  ]n\t  it  there."  and  he  said.  "All  rijzht." 
I  asked  Scott  if  he  had  had  :i  '_'un,  and  h-'  said  no,  that  he  wa.s 
oarryiufr  the  rahhits.  He  s.iid  that  Monson  aid  Mr.  Hamhrouph 
had  films.  Iisii  thai  hv  w.is  no  >j ort-mati.  ami  tl.M  he  thought 
it  l)t\it  to  leave  tirearnis  alone.  I  d-^  vi  ivtiirn.lH'f  M.>nson 
making'  any  remark  wheti  Scott  said  th.it.  I  wetit  to  the 
sniokiti^'-rooin  to  ask  Motisoii  ahout  dfe^sitiu'  ihe  hody,  aial  found 
that  he  and  Scott  had  left  the  room.  .\fier  Inokin^^  through 
the  le.a-e  f(U-  theUi,  I  went  outside  and  s.iw  tie  in  walking:  ahoiit 
t..-fthri'   ,i!..ei!     .'II    yariU    from    the   hoi;-.'  I    a-ked    Mutison 

what  sle'iiid  \<r  li.^la'  a.l'MU',  dresMliL'  tie-  1  'tly,  and  he  tuld  ino 
to  do  just  wh,:t  1  thouL'ht  ]ii..|i.'r.  Aft.r  .jdinLT  hack  to  the 
ludriom  and  seeinj;  what  was  t'eiiiL'  d-.i  ■•  tiiere,  1  wt'iit  to  my 
own  hou^e,  and  rrtiirned  aL'ain  "o  ih.  m n.^iiui-house  alout 
eli'veii  n'elurk.  !  saw  Mr.  .\lM;.>.in,  .md  v.vU'  up  wiili  him  to 
the  ]ilace  wliere  the  l)ody  had  Iieeli  found.  As  we  were  LToint; 
there.  Mongol!  inld  tiie  that  Mr.  HanilirouL'h  had  -^hot  hituself, 
.and  then  he  IjcL'an  to  describe  the  jiositions  in  which  they  were 
in  the  wood.  Tlambron^rh,  he  said,  was  walkin<r  oti  the  top  of 
the  wall,  Scott  wa<  in  the  middle,  tind  he  was  liehind.  He  said 
he  heard  a  shot  frotn  a  .short  distaiuc  from  the  underwood 
at  the  end  nean^r  the  offices.  He  walked  i.n  to  the  end  of  the 
wood,  and  then,  havini:  L'ot  up  there,  he  turiieil  up  tu  the  corner 

to  the  side  of  the  wall   at   lli"  end  of   -lu-   v. 1.        1  me.iti    the 

end  nearest  the  offices.  TIm'II  lie  wall- ed  ah.i:..'  the  etid  of  the 
wall  near  the  wo.mI.  He  tiieii  cried.  "  liellna.  Hambrouph, 
where  are  vou  i  What  have  you  pit  ?  "  ai,<l.  luMrinLT  no  atiswer, 
he  walked  "back  to  the  end  of  the  wall  when'  HambroUL'h  should 
have  c<iiiM' .li'ue.'.  and  a  short  distance  ilown  he  s.iid  he  vas  liorri- 
lied  to  tiiid  Hamlirnu'Ji  lyint:  shot.  Scott  catne  in  behind  hiin, 
and  thev  m.'t  at  the  body,  '  He  poiti'ed  t..  tu..  i.larcs  immcdi- 
.ately  opposite  wheiv  the  body  w.as  lyiuL'  'vheti  I  saw  it  down 
in  the  new  plantation.  1  me.in  on  the  ea-t  side  of  the  ditch. 
He   pointed  to   two   j.laces,   and  after  lie  did   that    he  said,   "To 
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St^ 


ifll  you  the  trutli.    'ilr 

fiiiiu,   but  «■    lil'lul  liiin.' 

iiiiiiiudiatcly  Lh!   w  tin 

Leoii  iyii:g.       1  .-^.iw  no  ti 

whicli 

that  J. lace.       Tlie  InM^eiis  ui-rt 

tiol'        i.nt.    broken     llow  l;     ,il     •:)' 


1.  1  doiit  know  wliert     e  lifted  him  john  Steven 

1  he  J. I, ices  lie  jioiuted  to  wei     just 

ill,  a  little  below  where  the  bod,,    had 

:'-'es  ol  lilfMid  at  eifjier  of  thv  places  to 

]ioiiited.    i,..r   any   marks  of   ,.    man    havin-    lallen    at 

'idi  Mr  in  (in.j,.  ,    ,,iral  condi- 
1   found  that    a   turf  had   been 


which     iiowed 


placed  at   the  ^n,t  wheie  !   hud  found  the  b 
t-liat  someb.-ly  h.,.    been  t,.ere  in  the  inten-al 

Mon.^.a,    ,nd    I    left    the    ph,.,     together,    and    he    remarked 
'"■",    ''      ^^''^      ■'      stran-e     ci.      dence     that      be      bad      been 
lieaily     d,  ..ned      ,1„.      ni^h:       before.         I|..      snd      :hat    when 
out     tishini:     they     had     struck     a     rock,     and     tb-     boat     bad 
uiKset,     and     he    h.^d     got     either     an     aiR'.r     lo,.,.     ,„      ..et 
round  iiim,  and  wa.~    ,ear'     dr.nvne.l,  but   iha;    Mr    !I,:mbrou.'h 
and  he  -ot   on   to  a    ,.«■!.      ,nd   be  .struck  ..ut    for   ..bote         ilo 
nade    no    r.  •-rence    nhatevrr   to    anvbodv    else    than    Mr     Ilatn- 
orough  and  liiniself  bem-   in  t!,e  boat   or  on   tb-  sbon'.at    -he 
time    r.    .    I,o:,,    ,|,,„,f.         I    1.,,^.^^.    ,1,,^,     I!    „,bi,,ugh    could    not 
swnu  ;    he    had    himself   I, .hi    nie    so,       Mon.son    described    him- 
*!'■"   ;'"     "     '-'""'     -«"on;er.     and     was     proud     of     hi.s     exploits 
n,    the    uater.       On    the   day   of   the    accident,    when    Dr     Mac- 
!.illau  came,  abou-   tuelve  o'chick,  I   introduced  him  n,  >i,,n.'~on 
MoiLson  sliowed  la.  inclination  to  g..  to  the  rody.        \'  that  time 
I   did  not   e.vamine   ibe   pockets   of   Mr.   Ilambrou-h-   jacket  •    I 
felt  cartndircs  m  th,    p.,cket  from  the  outsid..  onlv.        Alter  the 
exaniinati.in  .if  the  b.  dy  by  ihe  doctor  I   went   up  , 
^fonsMii  :    it    w.i.-i   not    shortly  .afterwards  that   he  lir.st 
thinu'  alioiit    Scat  LToin-  away.        Just  before  luncheon   Mot, son 
told    :ne    that    .-^c.itt    was    g<,ing   awav    bv    'he    l.o.'j    boat     and 
iiearinir  that    he   b  id   not   ordered   a    tia].,    I  went    and  t..bi   the 
gro<jm  to  brinu'  the  trap  round  to  ♦be  front   do.a-.       'I  f,en  I  was 
a.sked  tip  for  lunch,   n,  at  which  the  doctor.  Moiison.  Scott    and 
inyself  uere   pivsein.        From   Scott's   apiiearatae,    I   could   not 
judj/e  wliat    kind  of  rmplovment  ho   followed:    be    mi'dit   Inve 
been    anythimr.        II.ol   he  l>een   described   as   a   clerk."!   would 
have    believed    it    fn,m    his    apj-earance.         He    wa.s    ii,vited    to 
liinfhcon  ju-t  as  .aie,,t'  tlie  party. 

On  the  day  nf  -be  accident  .\fonson  ;.Mve  me  a  letter  to 
ivad  about  insuram..s  ,,n  Mr.  IlambrmK-h's  life  It 
w.as  fpun  the  Seotfi.sli  Provident,  and  was  a  letter 
accepting  ati  insurance,  on  which,  however,  the  j.ren  iuni 
had  not  i>een  paid.  T  do  not  remember  Mon.son  havin--r  eaid 
anythuig  to  me  that  day  about  anv  insurance  on  Mr  "H.ni- 
broiK_,h-s  life  which  had  been  completed.  T  do  not  think  tb  .t  he 
tiiaoe  any  reference  to  the  fact  of  two  insurances  of  '■'QCni)  each 
bavinfr  heeii  completed  on  Hambron<rh's  life.  The  i  niiression 
left    on    my    mind    was    that    H.ambrough's    life   had    not     liecn 

SI 


ram  to  see 
said   any- 


Alfred  John  Monson. 


Johii  Steven  iiisuixd,    nr    that    insiirMiici.'  Iiaj    imt    Incn    roiii]jlfircl    on    tliut 
liolifv.     MdTisr.n  made  no  reffvciiof  tn  aiiy  ntluT  j.olicy. 

[Thu  Ciiiiii  ailjiHinifil  at  six  u'elnck,  tn  itsUIim'  at  li/li  nVluLk 
the  follou  Uifx  day. 

The  l.iiiiii  .Ffsru  E  I'l.KHK,  in  ihtiin.itiliL'  tli'-  adimiililurlit  to 
tlif  jiiiy,  .>aid  it  was  liaidly  iiecf-^.iiy  for  him,  as  a  liiatler 
of  duty,  to  ii.sk  them  iu>t  t.>  form  any  vii-ws  aliout  tho  cjuse  at 
all  riu'aiiwhili'.  They  had  hfard  littli'  of  the  c-use,  and  tiiey 
were  a  lui;:;  way  oil'  from  he,uii.r  what  would  he  hroUL'iit 
forwaid  on  tiie  jiait  of  ihe  m  i^on  r.  lie  would  ask  them 
rather  to  iisi;  their  time  out  o|  Court  Iiy  takiiii'  siiih  iclaxation 
aiuouL'  ihem^rh  's  as  would  ihr  lieiter  ht  them  for  those  juo- 
tiaeti'(l  sittiiiL'^  that,   liy  diseus-inu'  ihe  iiial. 

The  jury  Were' housed  in  the  U'atelhxj  llolrl.l 


Second  Day-  Wednesday,  13th  December,  1893. 


Thf  Ciuif   Mict  nt  ten  oVlnck. 


Ex.1 


innn.tH,,,    ,,>.uin,-.i     Aimt    !u.,.'l,r,.n    M„ns„n,    tli.    d.K-tor,  John  Steven 
and   u,y.s..lt    uallu.!   u,.  „,  ,1,..   ,,Iar.  ul„.,e   ,1„,   h.nlv  «a.s  fouiid! 
lliore   wa.s   im  ,.,,.    .1.,.   witl,    u.   rxco),!   one   of   Mn,iscn's  littlo 
Huldrvn  I.,.    M,„„„ll.,n    l,,,.l    ,„„    |„,,,„    .i,,)-   laf..v,    and    he 

a^kfd  -.1„,._  ii,e  iKKly  v,a.s  hurj.  I  ,;,„■  ,1,,.,  Munson  uafi 
.--vc'ited  >,,  [  ,.,„ni,..l  nut  ,h..  two  ,,!aoc..s  «l,irl,  !„■  had  shown 
>.H.  May  woir  juM  ,.i,i„,s,t,.  to  uhcro  th.'  lM,dv  «a>  Ivin-  in 
ilir  ditrh  in  the  h>«or  |.Iantatioi,.  The  dit,h  'is  not  'on  the 
-mi.,  h^-el  and  the  |.lan.a.  i..n  i-  al,„ul  :;  i,-,,  f,..,,,  the  l„„t„„, 
ol  the  d.teh.        ^^h.n   1.,.   M.-...i,,ILm  asked  th,.  ,|u,m,.„.   I  don't 

iveollect  Mon.on   iii.i  in-  ,.ny   ivply.        Mr    MaeiuiUan   ked  at 

the  ph.ce  I  pointed   out,   l.„    1„.   dul   ,.,,t    l'o  (hnvn.      I   pointed 

yTi?n    "i/''"',','   ^   '"'^  '■"^""'   ""^  '""l-^--      I   ''""■'    "'"'k   that 
J  told  1)..  Macnulhin  that  Monson  had  t.Jd  ,„e  alwur   the  v!  ice^ 
I    nceoini.anied    M..n>oi,    t,,   Vniti,.,,-    nith    ^rr.    Ma.ul.n-u-irs 
l-dy      on      the      Mon.h.y      aft,.,-      -he.      occurieia-e.  I      ..loi/t 

lenienilu-i  xvliet,  uas  tlie  i,rM  time  that  I  visited  t)..  Llaee 
«-hei-e  tlie  hodv  ,vas  found,  and  I  ,lo  tn.t  think  that  l'  was 
evrf  the.,,  a-aiii  vith  Monson.  Tho  dav  on  which  Mt  RIair 
wasat  Afih'alMont  wa.  the  lits-  o,,:,sio„  ,,„  whirh  f  hea-d  Xfonson 
■-peak  ahoui  kiUioLr  a  lalLit  on  :h..  ,hiv  ..i'  thr  acrident.  On 
tl'."  oeeas.n,,  M,  Ulair  and  Mo,;.,„:  went  to  the  wood:  I  was 
■'  I""''  l»l"i'd  thr,,,.  and  ovniook  thnn  wh(.n  •  l^.y  reached 
iIm^  spot  wlietv  tin.  ral.hit  wa~  found.  On  th.'  n;..|,t",  I  think, 
wli(.n  Monson  w.-is  under  )  oli,-,.  Kui\eilli]|.  .  ii  thr  house' 
^''■"^""  '"''1  "le  that  on  tl„.  luornii,-  o.  r.,>  .R.ath  he 
;V"'  ''^■';'  '"  li"'  kcepeis  f.u  ,he  -JO-iMie  gun  ^^l,ieh 
."Ml.  Ilaniliou-h  w.'is  111  th..  hal  it  of  usiiuj.  aii'l  lie  h.ft  Ilain- 
■iou._di  at;d  .S.,,tt  in  th,-  h.iUM.,  inteiidin.,'  t.,  lind  ih.-n,  when 
"■  •■'""•  '•''!'  ♦■"""  'lie  keq.ei's,  and  ^^llen  !,..  .am.,  ha.'k  he 
f..Mnd  tlu.y  li.nl  o-,„,..  ,,ut,  I,ut  tha,  Mr.  Hanil  rou'di  had  hfted 
his  (M..nso,rs,  ,,„n.  tlie  IJIw.,.  one.  and  taken  it  with  him. 
Mr  llainlirou._di,  M.ais.^n  .sai.i,  kept  the  ]L>-l,ore  pun  all  niornin-', 
'Ahih'  .Monson  kept  the  .jun  he  L'.'t  fr.mi  the  keeper,  that  i.«.  the 
:'()  hore  .^'un.  :Monson  siid  he  fired  one  .shot  an.l  killed  a  rahbit, 
whieli  he  left  lyin^^,  intendintr  to  piek  it  no  on  his  w  v  l,nt>te,' 
'.ut    he    dill    iiiit    eoine    li.'uk    that    wa\- 


rahliit 


•It    ;lie    f  .  t    ..f  a    lied-j-e   jasl    th..   end'  of   t',  ■    wood 


lyinp; 
■     West 
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Alfred  John   Monson. 


John  Steven  .r  tliu-  Imus..,  TImI  i>  .i  ililVri  ,.;it  «.».,]  h.iiii  tli.it  in  which 
tlio  death  imciuh'.I.  Suii|i(i«(inL'  tln'V  had  ~lii>t  down  thr  |il;uit.i 
tion  lut'eMcd  t,.,  at.  I  wciu  troiii;:  ti>  ictinti  liV  the  ihmiI.  ihiV 
would  have  lia.i  t..  .!.■>>  the  t'lAd  l.cl''.|.'  liny  -"t  iir.u  ih'.^ 
school:  tlifv  would  i;i'l  im  to  tin'  load  wIiil-Ii  i.'"os  uji  piust  tho 
wclioolhou.s.  'I'iio  liilihit  I  intVi  to  was  Iviiijj:  1(10  vaids  smith 
of  the  end  of  the  wood.  [Shown  No.  i):i<  ]  ll  is  not  shown 
in  thin  ]>l:in,  whidi  finis  uuh  ilu-  wood.  If  tlu'v  were  L'oinir 
round  l.y  tho  .'^I'hoolhousL'  to  ir<>  into  tin'  othi  i  w.xmI  tlicv  wi.uld 
re(iuiii>  to  fios.s  the  titdd ;  hut  I  uiidrr.sliiiid  thfv  wrut  round 
th«hill. 

On  the  day  I  was  at  tin-  /'iru.f  with  M.UimpIi  :iiid  Mr. 
Hhiir-thr  third  Saturday  af'ci  tin.'  actidml  I  .saw  [.t'llot 
marks  it,  tlio  onati  ifeo,  a  I'rw  to  tin'  iiorih  of  wIutc  Mr. 
Hanihrouirli's  head  had  lain.  !  ,iw  somi'  twi'j-s  lirokfii  i\»  if 
liy  a  |>elltt  Mr.  ^fonson,  Mr.  JJl.iii.  and  I  saw  that.  I  stretchfd 
over  and  drew  the  lirtinclu's  ovn  to  exaniinc  them,  and  s;uv  tho 
pellet  mark.s  (luito  plainly.     They  came  in  a  liori/.mtal  direction. 

The  Loni)  JvsiicK  ("i.EiiK — Could  you  mi;  the  liratiehes  of  the 
rowan  tree  it'  you  were  standiiiLT  with  _\our  feet  at  the  pl.iee 
where   the  hi.  Jy  w;is  ( 

Witness — Yes. 

By  tho  Si,i.iriTon-f:E\EU.\i, — So  far  as  I  ean  rccoUei  t,  Monson 
.s<ud  to  nil'  th;it  .■-,  m  went  to  the  liody  l;v  the  way  IIanil>rout:Ii 
iiad  troiie.  I  saw  Mr.  NraeiiaiiLrliton,  e^imtn.dier,  I"dinliur;,'!i.  iit 
Aidlmuoni.  and  I  was  with  him  when  the  |.lare  where  the  body 
w'u-s   found   was  ]>oinled  out   to  liini    Iiy   AVlivie. 

Cross  examined  by  Mr.  CoMiiiE  'I'iiomson-  1  do  not  reniemher 
h  m-  lonL'  ii  wa.-  aft.  r  the  .Monsrm.s  came  dr-v.n  tliat  Mr.  Hani- 
hiou'jh  j. ■!!'■. 1  tleiii  at  AriUami.nt.  It  was  n.  e  tli:in  a  month, 
hut  liifoie  iln/  end  of  June.  lie  '.'..is  the'..-  sonic  time  liefore 
I  knew  I  often  saw  Mr.  Ilamliroiin-j'.  and  Mon.son  to;.'ethei', 
and  thc-y  seemed  to  ho  on  the  best  of  terms.  I  discovereil  that 
Haniliiou'.'li  wius  fond  of  fishinj.',  for  he  eon.sulled  me  about 
Hit\s,  aiid  he  told  mo  tliat  th.  y  were  iroitiL'  to  tish  with  a  splash 
net;  Mr.  IIambrout:!i  had  hired  a  boat  f"i  the  ]'urpose  fiom 
M'Kellaf  at  ■rii'hnaliruaieh.  I  met  Monson  and  S'ott  on  '.ith 
AuL'Ust  •.■  ar  .\Mllamoiit  avenue,  and  went  to  the  feriv  to  help 
thciii  wi'h  M  N'ic'irs  boat. 

When  I  lirst  \:i\\  the  i)ody  it  had  already  been  h.itidled, 
for  a  rn_'  had  been  jnit  underneath  and  folded  over 
it.  The  position  in  which  I  found  the  bodv  was  therefore, 
so  f;.r  as  I  know,  a  diflfereiif  one  fi^m  that  in  which 
it  had  I  riL-iii'illy  lieen.  There  was  1i1ih.iI  oozin.^'  L'ctitlv  out 
of  the  Wound  1  stoo]ied  down  and  lifted  the  head,  and  in  doin;: 
so  I  |>eri  eived  a  very  stronj:  smell  of  whisky.  When  I  returned 
to  tlie  Imus.-  and  s;iw  Mon.son  in  the  sniokinL'-rooin  he  seemed 
to  feel  very  vexed:  I  noticed  that  he  v.a.-.  affected:  he  was 
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crviii'_'.     Ill:  M'l'iiiril  r(v 
ciiii>t'tii>ii>   ill  Kilt    uliaf 


mill    l.f    (ji.iii-    \ 


ly   I'lti  Ii('iiia>  John  Steven 


It 


to  II 


Tl 


.nil   ihf   ImxIv  :   li.'   k'ft 


tJH'  men  were  iitteiiditij: 


I 


'li'xiiii   l.i'fiin'   I   left, 


i>  arrivci!  aliout  twelve  o'cldi'k,  to  tli 


iiutil   Dr.   M 


ii'liiih.iii. 


=;]HniL'iii 


I  .^a^v  Cariiii 


ICO  and  woum 


I  wit! 


then    proiie(K(l  to  examine  the   WOUIIC 

t^iiirll    of    ,^iiii.'ei 

whi'ther   I   coujil   iKtwt   at 


I  .soii|i  a'  il   wali-i 


(l(K'tc 


lie 


•  \   tl 


ielt'   was   no 


and    .'iskrd    me    to    come    foiwaid    and 


pellets  al'out    llic   head    or   neck 


d    I    f. 


hut   I 
Th 


.ul,l 
.1 


le   wound    was    verv   sma 


d    the    Kiiiiiinn    that     the    muz/le    of    th 


lavo 


I   ^h 


>-av.    withm    i 


t!, 


he   IctiMth    ..f 


I   saA-  no 

II. 

^un    must 
the  harrel 


at     tlie    fai:hest — othefwise    tin'    wouinl     would 

[iirad.      I  t'cMtiu-d  tliiit   opinion  at    the  moment, 

The   doctor  .Slid   the   wound    wduld    have 

it    had   heen   an    inch   oi    half   an    inch    to 


from     the    lieai 
liave  been   timr 
a-id    I    letain    it    ^tiU. 
missed    lieiii'j   fatal    i 
one  side. 

I  was  informed  that  Scott  was  poitiir  awav  hv  tiie  1.55 
'"'■it.  hut  in  further  conversation  M^m.-on  said  "  that  Scott 
wa.s  to  waif  for  a  latei  hoat  aliout  L'.IO.  \\Tien  Scott  was 
Icavin[r,  Nfnn.Non,  at  the  steps,  said  to  Scott,  "  It  is  a  pity  you 
cant  wait.  'I  Ip'  ih>ctor  was  in  the  diniiiir  rooiri  wheii  Scott 
Went  aw.-iy.  >[oi,^oii  and  tlie  doetf>r  spoke  aliout  Scott  poing 
away,  .■md  the  di>i'tor  thouu'ht  there  was  no  iiewl  for  Scuti 
waitiiiir,  as  he  wa.s  corilident  that  iiis  repot  t  woidd  s;itisfy  the 
authorities  ;i.s  to  how  the  accident  occurird.  >fon.son  Siiid"  that 
iti  Kni:la;id  there  woulil  have  had  to  he  a  coroner's  inquost, 
and  the  diK'tor  .-aid  tha'  in  Scotland  they  were  particular,  too; 
hut  theti.  he  added,  hi.s  report  would  .satisfy  the  authorities, 
and  .so  Scott  -vent  Jiway.  At  the  jila^o  where  I  fir^t  saw  the 
body  thcie  was  a  hole  on  the  top  of  the  dyke,  in  which  a  man's 
fof>t  iniL'ht  vei_\  well  ca'  li.  The  hole  was  vei;,-  near  the  body. 
On  the  .seco'id  (►.ca.sion  on  which  I  visited  the  spot  a  stono  had 
been  jiut  in  the  hole.  'J"he  prrass  on  the  t«|i  of  the  dvke  becomes 
t:los*.y  with  the  wet.  The  ditch  runs  aloiif:  the  bottom  of 
the  wall,  and   is  irreguhir. 

Mr.  CoMitiE  TiioMso.v-^Kindly  rcpwit  as  exactly  a.s  you  c.'in 
what  Monson  wjid  to  you  a.s  to  where  he  foutid  the  l,od\-. 

WiT.NKss — When  Mon.son  and  I  went  up  the  fiist  tinn'  to  the 
jilace  wheie  tiie  accidi'iit  occurred  he  looked  down  into  the 
plantation  and  jiointed  to  different  places,  and  said — ■  We  lifted 
him,  but  from  where  I  really  don't  know  "  :  and  wlan  I  jiointed 
om  the  place  where  the  body  was  found,  he  looked  rather 
surprised  at  that  beinjjf  the  spot.  He  seetiieil  to  be  confused 
and  sh(  eked  at  what  had  iia]ipened. 

Mr.  CoMRiE  Thomson — Assuming'  th.'it  Mr,  lb  i.ilireuLrh  was 
fh  it  1  'id  fell  on  the  ditch  side,  woulil  it  tiot  have  liciii  a  decent 
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•  (Ii'..r, 
"m1.         I 

MVllill 


Johnsuven  tluh-  to  uav.  lin.,1  iho  l,..,.lj  fi,,,,.  tL,    ,]„,  I,  .,■„!  l.,nl   n    ui  .,n 

'ia'  Mllfiict'    (if   tiiL  ihkf/ 

\\ll.\Ks.^--\i.>:  1,  would  liavo  l.tiMi  a  iiatiiral  tl,ii^;:  l,>  ,1,,. 
ilio  «(mm1  1,,  iliL-  »()utli-tti'st  (.f  where  tin-  acciil. m  is  ^aid  i.. 
iiav,  hapi.,  i„d  IS  tliiik.  Lut  it  i«  i.os.sil.'k  to  |itt  tluougli  it. 
Ai..y  i,iR.  p„h.r  once  tl.n,ii{,'||  it  mijrlu  l-.-ave  a  trail  or  n  track, 
or  In.  iiii^ht  not.  I  fuund  the  rem.iiiiv  ,  f  :i  .all.it  at  tlie  idacf 
wiicle  Mon«ou  S4iid  liiat  lie  had  sliui  ,i  ;  that  u;,>  imt  in  i 
Jilan'atiMi,  at   ,".II.   I.iit   in  .-i  ti,.ld. 

On    17i!i    u,, ,,!„.,     M,,     r,,,,,    S|,c,1k-,    tl„.    .[.....i,,^. 
came  1..  .AidlaiiM.nt  and  made  an  invesi  igat  im,  in  i!,r  «. 
neeonipanied    him    on    his    n.und.s,   and    ^a^\    huu   i.ike 
hran.'hes  from  trees,  I.eeatise  there  wn.-  ;  ,  !l.t   lani^s  and  pell,  l^ 
III    them.        [.<h„,v,.     N„s.     ll.'^.i:,:    ,,r  drUl,        irndnctio.,.s.J 
Ihev.     aif     the    hr.iiulus     whieli     .Speedie     ti..,k    away.        The 
trees    troir,     wiiieh     the     greater     nnmher     .,f     these     hraiieheg 
'veie  taken   were  within  ^.'un.-ln.t   nf  .  i,,,,    \f,     |l.,„,i„„u.rh  wls 
walkmjr  on   the  top   of   the   dyke,      l   .siw  a   l-o.mI   manv  other 
trees  all  over  the  wo.,d  marked  hy  j.ellets.     W.hmI  p.-cons  aro 
very  eonnin.n    m   that    -.v.  od,  and   in   shootinj;  wornl   pi-eon.-;   it 
IS    mvanahly    the   ease    that    the    tiees   >;,.,    ,,aiws    into   them. 
Mnce  Mr.  .speedie  left  I  have  examined  the  wood  several  times, 
and  li.ive  found  hranehes  marked  hv  pellets.       Monson  did  not 
say  why.  after  j;ettin;;  the  I'O-hore  -:nn  from  the  gainehe-per  on 
the   inorninM:   of   the  accident,   he   ke].t    it.      Ho   said   that    Mv 
lJamhrou^dl  had  left  the  house  with  tlie   li'l.ie  ..i.n,  and  il.ai 
they  weie  trymir  -some  new  j.owder,  hut   I  liid  not  at  tlie  tune 
catch  Its  name.     I  now  kiow  that  it  was  amherite  i.owuer.  hut 

thouu'ht  at  the  time  that  Mot, son  .said    ■  Hanihiuufrh  lowder." 
ir.><ii.it...t  u...  ...1...... _■       .1  ■  .' 


pov.dtr  ;   'le 


d  ■•  they 
Id 


He  did  not  say  who  was  usinir  tiie  iicv 
Were  tryin^r  a  new  jiowder."' 

itp examined   hy   the   .Vimchoh-Ckm-ua:,     ^\^,|,    M.,,  ,,.1,    to 
me  v.l.at   had  iiapi.ened  he  did  not  kiv  whctlnr  Mi.   ilaml  i  na-li 

was  ahve  or  dead  when  he  oi   Srntt  ca! ip  to  I. in,       I  do  not 

rememher  a.^km-  anyihinir  ahout  n.  .\!, ,„-,,;,  ,i„l  „:►!  .y.'.'est 
tli.it  he  died  111  their  pu.senee,  hut  I  len.eml;,  i  him  .^..vm.'That 
he   tned  rou.s,.  him,   atid   ci  ied    to   him.   hui    ...„    un   ans,ver 

.My  iinpp.vsn.,,  from  the  conv.-isatio,,  I  h.d  with  Mo,,.,,,,  was 
tliai  M,.  Hainhvoudi  was  shot  de.id.  1,  uould  I,;, v.-  h,.,„ 
natural  to  leave  the  hody  lyin-  •.■.!..  ir  i,  i.-ll  u,:til  ,],.  ,,,,.,„„. 
-tan.-e.s  we. e  looked  int..  lait  if  l,e  !,a.!  f.,!!,,,  i,„„  ,1„  ,i„,|,  j^ 
"(,uld  have  heel,  nioio  ..aluiai  to  jii,  I,,,,,  ,:,„  ,„■  ,,  [  ^,,,,,  „„ 
traces  of  any  ,„,c  havn,^  U-.u  in  the  d:t.i,.  ,„  „i  a„v  one 
n.vm^.  I,cs.n  l.lte,  out  of  „.  I  |i.„l  ,„.,.,,  ..,,,„  ,  ,,,.,,  „,■  .,  ;„^„j 
like  this  one:  I  iiad  never  >een  a  -unsliot  womi,.!  I.lo,,-  ■md 
my  data  fo:  formmjr  an  opinion  r-n  tie  distance  of  ,|,,.  u'lw.zU' 
from  the  head  were  just  the  nairow  eompa.ss  ,„•  ,1k.  „,,m,,l  "  I 
h.>\v  heen  accu.stoine<I  to  shooting  an  averaire  an,.,,,-,,       i   ,iij 


Evidence  for  Prosecution. 


Il'>t     IMVSI 
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lit'    I  ■■Willi     I  I  I 
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l.iit  I  sjiw  L't'iii'inlly  that  they  weie  horizontal,  and  luthi.. 
hi^rlier  up  than  my  own  h^•i^'ht.  I  liave  sliot  w(H„i  |,ipfonK,  and 
they  .lie  f.'i'nii,il)y  shot  hi^'hti  than  C  ft-t-t  fnmi  il,c  }2iouii<l. 
The  I'huv  which  I  ntViiud  to  \\\mv  there  wan  »  stone  ..ut 
<'f  th.>  dyke  was  ahotit  !i::lf  way  hetween  .vhere  the  In  :id  was  and 
t!iefo..l  of  tlif  n.w.in  tu...  f;ir;hu-  i.oith  from  the  l)ody. 

"     '^^iK'    I''  exaniinerl   iy    il.e   Soil,  iron  Cknkiiai.— I   amJimesDunn 

Ji  ".itthiiKikn  :it  .'  ■Wfasth-,  and  iii  the  iiiontli  of  An^ru.-t  hi.st 
uas  speiiiliir.'  .1  liuliday  at  Aiolamont,  oefU]iyiii£:  a  paTt  of  llie 
sch.".ihc.iiv,.    al.ih-    with     my    lialt-i- 1  ..m.       Wliile    tin  u     I    often 

s.iw   .Mr.   llamhrotn.'li   and   Mr.   Mmi- n.d   was  quite  familiar 

witli  Mieiraiipearanue.     1  rememher  Mr   Il.iiiiliron^'h's  (!eath,  and 
"1.  iliM  mornin!.' on  which  it  happened  1  'la..  in  tiic  siiioolhouse. 
Al  out    nine    ocl-.c!;    I    saw    Mr.    Hamlimu-h,    Moiimii,.    and    a 
straii^'er  on   the   r.ad   n,  n    i!h.   iu.u-e  -that    is  the   rt>ad   whieli 
ia)wes  the  west  side  of  liic  si  hi>oihouse  -joinp  north       I  was  at 
th.-    pantry    wimlow.    which    lo^.L*    south.      I    saw    Ilaml.r.mgh 
jimiji  over  the  wall  and  j-iek  up  a   lal.liit,  whirli  he  handed  to 
the   third   jiersoii,    whom    I    did    not    km.w.        They    wint    jiast 
the  piMe.  out  of  my  si^jit,  and  I  then  eliani:ed  mv  position  to 
llie    fia.iit    window   of   the   st'hoolhouse.      I    saw    them   cross   the 
turnpike  road  and  jump  over  the  wire  fence  into  the  plantation. 
The  three  walked  a  short   way  r.>Lrether,  and  then    i  lainl.i  ..u-h 
struck  off  liy  himself  to  the  lipht.  Monson  and  the  nil,,.,    i,,aii 
kecpin;r  t"  the  lef>.     I  dn  ii,,t  know  the  distance  a:  wl,i,  1,  1  linally 
lo.st  siLfht   (.f  them.   I.ut    I   pointed  out   to  Mr.   Hiatid  the  places 
where  I  first  saw   them,  wheie  they  crossed  the  fenn  ,  ami   ihc 
direction    in    which    they   went    re.spcetivelv   aloi.L'   the    ww,|.      1 
also  pointed  out  tlie  jdace  at  ulilri;   i   |.,,.t' -■.;,•   ,  t'  them.     Some 
time  after  they  had   ilisjippu.ii id   1   l,,,ud  .,   sh,,!.   whicli   scmed 
ti.  (I'liif  from   iIk'   'K.ith. 

('Miss-examincd  l.y  Mr.  Cumiuk  'i'ikimsov — Hefore  il,,'  moinin" 
in  question  I  had  fK^'casioiially  seen  Mr.  I[anihrout.'li  and  Mon^.n 
walkinir  tcjeiher  ihrouLrh   the  vawjd,  each  with  his  jzun. 

Mr.  I'oMKiK  Tiio.vsox— If  these  three  men  on  thc^iiorninL'  in 

question  eoniiiiuvd  to  walk  in  the  .same  clii vet 'mh   in   uhi.ii  thev 

were  c-oin-r  when  you  l,,<t  sight  of  them,  could  ilirv  have  md  /     ' 

\\  ii-NEs.f— No  ;   if  they  kejit  in  the  sam,.  direction. 

It    was  ahmi;    three  minutes  after  1   :>.>t   si-ht   of  ih, m  that    I 

heaul  til.'  sh'.t. 


.-^.  Cr.OHOE  Lamo.vt.  examiinM  ly  t!,..  Sui.iri ;  oH-tucNUK.u.— I  c.  Lamont 
liav,'  1  ,■011  second  <.'ani,  keijM-i  at  Ai  .l!.iin'>nt  foi-  , --lit, 'en  n,niith.s 
It  v,as  n,y  ,l,iiy  1..  allrml  .Mr.  Il;,,,il,r,,ii.j|i  ai  d  Ml.  Mihisoi, 
when  they  \\,i,t  ,.nt,  and  u,i.  ivailal.le  whenever  wanted.  On 
the  moniing  „f  il,,'  imh  I  lirsi  sa,w  M,m.on  at  seven  o'clock 
He  came  t,i  my  1im.|s,  at  the  oiHces  to  tell  m,'  to  .-o  i,,  MIntyre, 
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G.  Lamont  llif  lieud  k(>r|iri,  witli  a  iik-ss;i<j:(_'  tliat  he  was  vaiitoil  at  ten 
o'clock,  as  the  trontleiiioii  were  ^oinir  out.  I  am  in  the  hahit 
of  keejiinj,'  the  -uns  f,>r  tlie  jiuriioso  of  cleaninj.'  thciii,  and  Mr. 
Mon.^^oii  asked  me  for  Mr.  H«i:il)n>uy;h'.s  l;0-l)ore  jrun,  sayiiiir  that 
Mr.  Ilaiiihrou'jh  waiiti'd  i\  [Shown  label  Xo.  7.]  That  Is  the 
'JO-lvorc  L'uii  whicli  >[r.  llaini.rouL'h  iiad  I'oei]  usiiiu'.  T  went  off 
for  the  head  keejier,  who  live.s  two  miles  away  from  the  mansion- 
hou.se,  and  got  back  aliout  half-past  ten.  (»n  mv  vav  dnwu  I 
heard  of  the  death.  I  did  not  know  till  then  tha't  anv  om-  had 
lH.'en  out  .shootinn:  that  niorninjr  ;  1  liad  heard  notliimr  of  it. 
When  I  pot  back  to  the  house  I  saw  Monson,  and  he  said  to 
MIntyre  in  my  ;irc:ence  that  Mr.  Hambrouf^h  fell,  his  gun 
went  off,  and  he  shot  himself.  He  did  not  tell  us  how  the  body 
lay.  He  said  he  had  heard  a  shot,  and  leid  cried  <>ut  asking 
what  ho  had  'rot  :  fliere  was  no  a.nswer,  ,aiid  on  LToint:  forward 
they  found  Mr.  Hanilirongh  dead. 

The  SoLiaTOR-GEN-ERAl. — Did  he  say  who  went  for'vard? 

WiTXEs.s — No  ;   lie  said  "  they  weiit"forward." 

Some  time  after  I  f<iuiid  that  they  were  Scott  and  himself. 
T  went  down  with  Whyte  to  where  tlie  Itody  had  been.  AVhyte 
lifted  a  turf  on  the  top  of  the  dyke,  and  I  saW  below  it  two  pieces 
of  !M)no  -.iid  a  little  bit  of  skin.  There  was  blood  below  the  turf. 
[Shown  label  No.  1".]  These  are  the  pieces  of  bone.  It  was 
alKiut  twelve  o'clock  when  I  went  first  to  tlie  place.  T  know 
the  rowan  tree  which  was  near  the  body.  I  saw  tli.U  some  of  the 
branches  about  my  own  heijiht  from  the  ground  were  broken, 
and  hanging  down,  but  I  did  not  examine  them  ch.sely  at  the 
time.  1  saw  the  gun  wad  which  Whyte  picked  up  just  beside 
the  turf.  There  was  blood  on  one  side  of  it.  It  was  thrown 
away  carelessly.  I  went  down  to  the  man.eion-house  early  in 
the  afternoon,  bec:iuse  Monson  had  told  me  earlier  in  the 'day 
that  some  friends  of  Mr.  Hambrough  were  coming  for  the  shoot- 
ing, and  he  wanttnl  to  stoj)  them  at  some  of  the  piers,  as  he 
did  not  know  their  addressL\s.  I  went  down  to  offer  my  assist- 
ance in  stopping  them,  but  Monson  said  ho  wouhl  pro  himself. 
I  don't  know  if  Scott  had  left  by  this  time:  I  did  not  see  him. 
The  iL'-bore  l'UH  fShown  label  N'o.  .'-J  was  the  one  wljieh  Monson 
was  in  the  habit  of  usiiiu'.  This  and  the  1'0-bore  ;.'un  were  the 
only  guns  they  had.  There  was  also  an  estate  gun,  which  they 
had  used  before  the  20-bore  p:un  was  got,  but  since  then  I  had 
used  it.  After  the  death,  I  snw  the  two  guns  lyiiej;  on  the 
Rofa  iti  the  smoking-room  when  I  went-  over  to  offer  my  assist- 
tince-  I  tiiok  theia  away  to  dean,  and  Monson  saw  me  doin"' 
so.  but  m.ide  no  remark.  There  were  no  cariridi:es  in  either 
gun. 

I  liad  I'een  in  the  habit  of  (jroin.j  nut  splash -net  fishincr  with 
Mr.  Hambrough.  wiio  liad  liiled  M'Kellai's  tioat  .a  few  v.eek.s 
iieJoro  his  death.  The  lasf  occasion  on  which  I  was  out 
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fishmj,'   in    MKullar's    Ixjut   %vitli   Mr.    HiUiiIirouL'li    was    on    the  g.  Lamont 

eveii'-ig  of  the  8tii ;    John   Doughis,  an  under  koejier,  was  with 

us.  _     Un  the  night  of  iht;  ,^th  I  did  noi  see  any  plug  hole  in 

MKeliar's  boat;   I  noticed  nothing  wrong  with  the  Iwat.        Mr. 

Hanihrough    made    im   couiiilaint    to   me   aliout    .MKellar's    hoat, 

nor  did   he  ever   say   to  me   tliat   a    plug   hole   was   required,   or 

ever   speak   aljont   making   one.      I    f(unid  M'Kellar's   boat   quite 

safe  for  two.       On  the  10th,  when  I  was  returning  back  after 

having  taken   the   message   to    M'Intyre,    1   saw   two   boat.s  do\»  n 

by  the  shore.        I  recognised  MKfUar's,  Ijut  did  not  know  iht) 

other.       I  knew  thai  it  had  been  arranged  for  two  parties  to  be 

out  on  the  night  of  Thursday,  lUth.       Late  on  ilie  afternoon  of 

tlie  10th  I  went  down  to  the  boats,  and  on  the  road  down  met 

Monson,  and  we  both  went  down  together.       M  Nic.il  .ind  Whvte 

were    then    getting    tlie    ixia'     pulled    u|).         1    saw    a    hole  "  in 

M'Kellar's  b<iat.       [Shown  label  No.  L'5.j       Tlint   is  a  bit  of  the 

boat  containing   the  hole;    there    is   a  spar   across   the   section, 

put  there  to  save  the  planks.       Th.it  iieeasi(jn  was  the  tirst  tim.' 

I  had  seen  the  hole.     It  was  not   in  the  usual  place  for  a  pbiL' 

hole  :   it  was  too  far  up,  and  it  was  not   smooth  and  round,  as 

if  it  had   been   cut  with    the  usual  instrument.        A  jacket    had 

been  found  in  M'Kellar's  boat,  lint  it  was  not  in  the  boat  when 

I   went    down.        [Shown    label    No.    1.]         This    was    the    jacket 

found,   and  I  had  seen   Hanihrough   wearing  it.        Monson   .saw 

the  jacket,  and  was  surprised  that  it  should  have  remained  in 

the  lioat.       The  oars  and  the  rowlocks  were  amissin"  fmni  the 

boat. 

I  went  back  that  night  to  the  place  where  the  bodv  was 
found.  I  lo<Aed  again  carefully  at  the  diteii,  but  saw  no 
ai)pearanco  of  any  body  having  I'al'liii!:  into  it.  I  remember  a 
police  officer  being  placed  near  the  rowan  tree  to  prevent  any 
one  from  interfering  with  it.  I  examined  the  tree  again  after 
Monson  was  arrested,  and  formed  the  opinion  that  the  breaking 
of  the  twigs  had  been  caused  by  shot.  Monson  did  not  speak 
to  ine  about  Scott  till  after  I  was  examined  by  tlie  Fi.scal  l)efore 
Monson  w.is  arrested.  This  would  be  alwiut  a  fortniglit  after 
the  death.  I  asked  Monson  about  the  position  they  v.ere  in  in 
tho  wood,  and  for  the  first  time  he  mentioned  that"  Seott  came 
in  the  centre.  Monson  told  me  that  Scott  was  an  engineer, 
and  that  he  had  come  al)out  something  connected  with  the 
yaclit.  the  "Aleit."  I  was  shown  the  jilace  where  one  of  the 
rowlocks  was  found  by  Archie  Whyte.  It  was  a  li'tle  bit  from 
the  rocks,  north-west  of  Ar^lamont  Hay.  beyond  the  dvke.  To 
conio  into  contact  with  the  rock  a  boat  would  have  U>  come 
close  inshore.  The  tide  comes  out  by  the  roek,  and  leaves  it 
dry.  When  the  tide  is  well  up  the  deptli  of  water  above  the 
top  of  the  rock  would  be  about   my  hei._'ht.        Tt  is  not  a   place 

re  at.'  bdiil.irrs  of  rock  about  three 
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G.Umont  or  fnur  u-vl  liiLrh  lyiii-  all  aluii-  tliu  sli,,ic,  l,ut  tl»ii-  is  !,(■  rock, 
so  liir  a;,  1  kiu.w,  out  lielow  low  water  witli  whii.li  a  boat  Could 
coijie  in  contact  and  upset.  MKc-llar'b  boat,  with  two  men 
and  a  net  in  it,  would  draw  alxiui  a  k.A  of  water. 

Cross-examined  by  Mr.  Comkie  Thumso.n— M'Nicol  had  betu 
at  tlie  lilace  where  the  IhmIv  was  found  l)efore  mv  tir.st  vi.sit.  I 
did  iiot  know  till  afterwards  that  they  had  lieen'  lookiii'.'  in  the 
ditih   In!    .,iiy  ir.aces. 

Mr.  L'uiiluK  TiioMso.N — Did  you   m.ike  a   seareii  / 
WiT.NE^s — Ves;  on  my  fir.st" visit. 
Mr.  CoMRiE  Thom.^o-.- — Hid  you  l'o  into  ihe  ditrh  ? 
WlTXEs.-J — Xn. 

Mn  l'oMi:ii:  Tiio.M.<o\ — Then  yoi;  - 'ade  no  search  / 
WiTNE.s.s— I  hv.ked  over  the  to.,  oi  the  wall. 
Mr.  CoMiiiE  TiroM.-JON— M'Nicol  and  Wliyte  were  aMf  io  ^0 
down  and  search  the  ditch,  and  n..  trace  wa.s  left  of  them  liavinjj 
been  there.  Why  d,  •  ou  expres.,  surprise  that  there  should 
be  no  trace  if  ihc  dead  man  had  fallm  there  whri,  m,  trace 
wa.s  left  of  the  two  men  propim:  almut  ? 

W.TNEss — Well,  the  fern.s  were  ■,'rowini:  stronrr,  and  if  a  dead 
lioily  was  thrown  in  it  could  not  liave  been  brought  out  without 
some  sma.shinir  of  ferns. 

Mr.  CoMRlE  Tii(i.\isi,\-^l)o  you  ihink  there  would  be  smashin" 
of  ferns  if  Wiivte  and  M'XicoI  v  er-  there?  " 

WrrNEss--Tliey  could  jump. 

I  cannot  say  how  often  I  was  out  in  the  boat  v.  iih  Hatnbroucrh, 
but  it  was  more  than  twicu,  and  aftei-  dark.  !t  w.is  not  Till 
after  the  accident  that  my  attention  was  diawn  as  to  whether 
there  was  a  I'lug  hole  in  the  boat  or  n<it.  Most  of  these  boats 
have  iduL'  holes,  Imt  not  the  li;rhtei  ones.  MNicol's  had  a 
I.hijr  hole,  but  it  was  a  heavier  one.  The  net  briiiL's  a  lot  of 
water  into  the  boat  after  havintr  been  used  for  .spla.sh-net  fish- 
iiiir.       fSho'vn  label  No.  2.j.] 

Mr.  CoMRiE  Ti{...\iso.\ — Did  ynu  iM.tire  aiiyihii.i.'  like  that 
loose  spar? 

WiT.VEss — I  eaniiot  say  anvthimr  of  .-i   sjiar. 
Mr.    CoMRiE    Thomson — .\ii(l    you    do    la.t     know    liv    whose 
iii'.'eiiuity  it  has  been  tied  here? 
Witness — No. 

Mr.  Comdie  Thomson — Does  it  look  like  :\  spar  belon<rin<_r  tr> 
the  boat  at  all  ?  " 

AVlTNESS — y.s. 

Mr  CoMniE  Thomson — It  is  not  lik,.  any  ,,f  ihisr  other  spars? 
Witness — No;  it  is  a  part   whu-h  coiiiCs  in   e,,titact  with  the 
fee!,  and   the  varnish  L'ets  niblied  off.        I    knew  nothing  about 
th'^  spar  untd  now. 

'llif  jacket,  when   I  saw  it,   was  lyitKj  over  one  of  the  seats; 
the  boat  had  already  been  nioved  when  I  first  saw  it        Monson 
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expressed  surprise  tl.:a  the  jacket  h„d  rnnaii,.,!  i„  the  lm:,t,  the  G.  Lamoat 
bout  havui-  eap.s,/e,l.        Mr.  ILunbruugl.  never  n.wed  the  boat 
when  I  wa^  II,   It.        .\[  Kell.u's  bout  v,,;uld  i,ut  liave  had  enough 
water  to  take  it  acro.s.s   tlie  jJace  where  the  rowlock   wa>  found. 

Mr  CoMniE  'I  iioM.-;o,\— You  liave  said  there  wouhl  I-  G  feet, 
and  that  the  l.oat  with  two  njen  in  it  would  diav,  1  t,„,i.  lu 
tiiat  case  anything  between  half-tide  and  full  tide  would  give 
water  enough  to  tloar   the  l.cit   .,vei    that  place? 

Witness— Nu:  it  w,,„ld  ii.,t  ih.at  over  the  rock  where  the 
rowlock  was  tound.  There  «a.s  i^e'rhaps  :]},  feet  over  the  rock. 
1  cannot  say  iniMitdy.  I  have  lunked  for  "rocks,  nut  onlv  from 
Shore,  never  i,ou,  a  l.o.at.  I  say  there  are  no  rocks"  there, 
hecause  1  have  seen  fishing  boats  sailing  there. 

Mr.  CuMUiE  TiioMso.v— And  thev  kn-.w  how  to  steer? 

^^  IT.VEss — Yes. 


our  I  if  the  way. 
u  whfther    tlieit 


I  suppose 
tire   rocks 


Mr.  Co.-.iRiE  TiiuMsox — Thcv  kee;> 
ti'hernien    will    know   better   than   v<; 
there? 

WiT.NEs.s — Yes. 

Mon.son  .said  to  nie  on  the  Kith,  with  reference  to  thi^  pin- 
hole inMTvellar's  boat,  that  Mr.  llan.brougli  made  the  vlu-  holo 
in  the  boat.  He  did  not  say  that  Mr.  Hainbrouirh  had  made  it 
with  his  own  knife.  The  hole  I  saw  liad  tlie  aju.earance  of 
haviiijr  I.eon  made  recently  with  a  knife. 

_  I{al)bits  and  pigeons  were  the  onlv  thin-s  tli.at  would  be  U,ot 
in  the  i.lantation.  The  j.hice  where  Mr.  tlambrou.d,  u,rt  with 
his  death  was  a  favof.rite  si^t  for  sport.  I  ivm.mbcr  one 
occasion  <.n  «hich  Mr.  Hamlii-ough  gare  me  a  inf,\-  riHe  :..  clean 
which  lie  had  been  using.  The  stork  was  bn.kcn,  aiai  he  said 
that  hL«  had  fallen  on  the  rocks  and  had  broken  the  .<itock. 
uhen  I  was  out  with  him  when  he  was  shootim:  I  used  to  relieve 
him  of  his  gun  when  he  was  crossimr  dvVes  or^ fence*  I  know- 
nothing  about  the  lVi-b..re  gun  after  I'had  given  it  to  AF-'hm,!, 
early  on  the  morning  of  the  10th.  When  I  saw  Mons,,,,  in 
Ihei  smokmg-room  after  the  death  he  seemed  verv  much  excited 
and  distressed  :  he  was  .scarcely  able  to  speak.  '  NMthim:  was 
said  at  the  time  about  the  guns.  I  was  not  suvii-M.d  in  find 
the  guns  unloaded;  it  is  usual  to  draw  the  cartrid-es  from 
breech-loaders  on  going  indoors.  I  was  i,ot  Mr.  II ambroiiHi's 
regular  attendant  when  be  was  (nit  shootiii.',  because  I  hadlhe 
pheasants  to  attend  to.  Monson  and  he  fre-iuentlv  went  out 
without  any  kee|.er.  They  were  l)oth  keen  on  wood  [.i^cns. 
which  were  very  plentiful  in  the  plantatio-,  where  the  accident 
iiappened.  T!ie  wad  I  found  was  a  l-J-boie  cartrid^'e  wad  I 
opened  one  of  the  cartridges  which  I  saw  Monson  use  for  the 
20-l)ore  gun,  and  I  am  satisfied  that  the  wad  I  saw  on  the  d^ke 
%TaR  not  one  of  these.        The  12-bore   wads   are   much    thicluuv 
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G.  Lament  '  ii'ivu  also  Seen  uiic  ul'  t!u-  aiiiliciitv  cartiidgcs  for  tli.'   Ii'-ljnre 
^'un. 

.Mr.  CoMHiE  Thomson— I  Ijeliuve  you  first  stated— 1  don't  blame 
y.in  i(.r  it — that  you  first  thuuglit  it  was  a  L'0-lx)re  gun  tliat 
ilaniljrouj.'h  had  hcen  shot  with'/ 

Wm.vess — Ves.  I  had  some  coriversation  with  >fu],MUi,  when 
he  said  that  Mr.  Ilamlirough  had  a  li'-horc  gim  out  that  mt.rn- 
iug.  and  wanted  to  try  ihu  timlierite  eaitiidges. 

Mr.  CoMnit;  Thomso.n— If  that  statement  he  true,  ui  course 
you  were  under  a  misaiij.relieiision  aU.iut  the  nj  itter  as  to  tha 
:.'0-hore  trun  ? 

WlT.NEss — Yes. 

Mr.  CoMuiK  Tiii.Mso.N — YiMi  assumtd  that  Mr.  Ilambrough 
v.muM  lie   carrying   the   •JH-lmre   uun? 

Witness — Yes. 

Mr.  (.'o.\iuiE  TiiuM.soN — You  liav.'  I)ecn  with  Mi/nson  when  he 
shut   with  tlie  :JO-l)ore  gun  sonietimes? 

Witness — Yes. 

I  have  never  seen  a  .((-luiie  amherite  cartridge.  [Shown 
lai.el  Xn,  J.  I  I'he  uad  in  that  i  L'-bore  cartridge  is  similar 
Id  the<u,e  I  fMuiiJ.  I  have  seen  pellets  and  inark.s  of  pellets  in 
siime  othei    tre.s   besides   that   rowan   tree. 

lie  examimd  i iv  tiie  Soi.icitou-Gener.vl — When  ..hinson  camo 
to  me  in  the  iiKiiiiing  alioiit  the  L'O-bore  sun,  he  said  iiothiiig 
abiiiit  eliaiiging  gmis  with  Ilambrough.  I  took  the  gims  from 
the  snioking-niom  after  t.he  ticcideiit  without  being  told  to  do 
so.  The  right  hammer  of  the  L'O-liore  ^un  wtis  down  ;;nd 
Incked  ;  the  left  was  at  full  cock.  There  were  no  cartridges  in 
the  gun.  1  di(i  n..!  u-.tice  lue.v  the  hamniers  of  the  IJ-lxire 
gun  weie.  It  was  abr.ut  a  fortnight  after  lie  had  been  examined 
b}-  the  Fiscal  that  Monson  first  spoke  to  me  about  ;i  ch.-inge  of 
guns.  When  1  was  being  examined  by  the  Fiscal,  he  told  me 
til  L;et  tie'  -irl,,,!-,.  j^nin  and  a.n  aiid)erite  cartridge,  and  bring 
them  to  him,  su  I  v.eiit  to  Monson  ;uid  asked  for  them,  who  dis- 
covered the  mistake  he  had  made,  and  said  that  when  he  ctime 
dnwn  with  the  20-bore  gun  that  morning  Ilambrougli  had  <iut 
the  l'J-bi>re  gun  on  the  front  lawn  to  try  the  amiierite  cartridges. 
I  had  heard  nothinir  nf  tliis  before. 

The  rocks  on  which  the  rowlock  was  fomid  Inid  a  bare  spttce 
at  high  i\,iter  in  an  oidinary  tide  of  about  50  jiaces.  Tliere 
;ire  stones,  l)ut  it  is  a  slopinir  Iteach  down  to  higli  water.  There 
wa-  ini  '.freat  necessity  lor  a  plug  hole  in  Mivllir's  boat, 
because,  being  a  light  Imat.  it  could  easily  be  tilted  over  and 
emptied  of  water. 

Ue-cross-examiuation — ^\i\  Comhie  Thomson- — But  it  was  ti 
nmch  easier  way  to  take  out  the  water  by  it  j'lug  hole  than  by 
tilting  the  bo.it? 

WlTVES.^ — Yes. 
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Mr.  CoMiiiE  Thomson— At  the  tiiiio  when  Monson  spoke  to  you  C.  Lamont 
about,  the  ;:niis,  that  was  the  first  time  you  had  hueii  conversing 
on  the  sulijpct  ? 

Witness — Yes. 

Mr.  CoMKiH  Thomson- — ThiTo  was  no  chira'  :i"iiiiist  M..n.-oii 
at  that  time? 

WiT.VEs< — Xo.  I  was  nifrely  telliiiL'  liini  uli.-it  I  h.ul  m.iIkI 
to  the  Fisial. 

Mr.  CoMUiB  Tni.Mso\~AfttTy..u  had  been  with  th.'  Fiscal,  and 
made  a  stateirjent,  ihe  Fiscal  told  you  to  hrinjr  a  ram  and  some 
cartrid,:.'cs,  and  it  was  then  that  Monson  e.\i>laincd  to  you  that 
you  Wfic  under  a  niisaiipiclicnsiuii. 

Witness — Yes. 

:i.  John  Dour.i.AS,  examined  l,y  tlie  S,!,!.  inmCiiNritAr.—I  am  John  DouRlas 
gamekeeiier  on  the  Ai(ilam(.ni  estate,  and  have  lived  there  for 
twenty-three  or  rwenty-four  years.  I  attended  Mr.  Ilamhrou^h 
when  lie  went  fishing,  and  l(>.,ked  after  the  Luat  and  the  net. 
When  I  went  sea-fishing  with  Mr.  Hanil)rough  we  u.sed  M'Kellar's 
boat,  .ind  I  did  not  know  of  any  plus:  hole  in  it  till  after  the 
death.  Mi-.  Ilaiiihrough  never"  sjioke  to  me  of  the  necessity 
of  a  [.lug  hole  in  the  boat,  which  I  had  alwavs  found  quite  safe 
for  fishing  with  two  men  and  a  net  in  it.'  I  rememlier  oa 
4th  Augu.-t  examining  t.he  boat  to  see  that  it  was  all  rii:ht  ; 
there  w.is  no  ;.lng  hole  in  it  then,  and  the  same  night'~Mr'. 
IIainl)r..nL'li.  Hugh  Caririichael.  and  I  went  out  fishiniT-  The 
last  tune  I  was  out  in  M'Kellar's  boat  was  on  iIm-  "I'uesday 
before  Ilamliiough's  death.  The  boat  was  goimr  just  as  usual, 
[fchown  label  No.  25.]  I  identify  that  as  jiart  of  the  boat,  and 
I  see  the  hole;  this  hole  I  first  saw  on  the  Thursdav  ni'dit  after 
.Mr.  Hambrough's  death.  The  boat  was  then  hauled  up  on 
the  beach.  I  have  been  accustomed  to  lioats  all  my  life,  but 
I  have  never  seen  a  plug  hole  in  the  same  jiart  of  a  bokt  as 
this  one  is.  The  fliMjiing  came  across  the  four  timbers  to  save 
the  planks,  which  fdrni  the  inside  of  the  boat,  and  to  cut  tho 
hole  one  would  have  to  remove  one  of  these  jjlanks. 

I  had  an  ai>iX)intment  with  Mr.  IIaml>rou"h  on  Thursday 
afternoon,  and  it  was  when  g.,ing  down  to  the  mansinn- 
hou.^e  that  I  hoard  of  his  death.  Mv  house  i.s  about  two 
hours  walk  fn.m  flu-  manshm-house.  George  Lamont 
took  me  to  the  place  where  the  bodv  was  fcund  and 
he  told  me  that  it  was  said  that  the  bodv  had  been  in  the 
ditch,  I  lookLHl  at  the  ditch  to  see  traces  of  a  bodv  haviii" 
been  there,  but  saw  none.  VTlwu  I  wont  down  to  the  boats 
I  saw  the  fishiiiL'  net.  and  I  noticed  that  there  ^sere  small  sticks 
stickni!,'  Ill  it  ;  there  might  have  been  .se.aweed.  Fiom  what  I 
saw  sticking  in  the  net   I  formed  the  opinion   that    it    had  l'.een 

III       +1,..      .,-■♦.,..      ,,,^.       f ..  ..      r.,-„,       _1.   -  ,.  ryi,  .  .  . 

■■■,". , ■■■     --'-''•'    =no:i.-.         iTirrc    IS    ,1    iniiii    ieauing 

out    from    the    garden,    .and    the    refuse    is   carried    out    to    t.he 
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John  Douglas  -h'-f  I'V  it.  Tliu  nIiiIV  stickilitj  to  tlio  Hot  sofined  to  hn  stufT 
"i  ih.i!  kind.  I  l.ave  lisliuj  Aidlaiiiont  Hay  for  twentv-tJirec 
or  twenty-four  years,  and  durin'j  nil  that  time  I  ncvVr  saw 
a  rock  in  Ardlaninnt  Hay  lielov.  low-water  mark.  I  in  the 
north  side  of  tlie  hiirn  there  h  a  rock  jiretty  close  inshore 
ajrainst.  whiL'h  a  Ixiat  might  come  ;  there  is  another  near  the 
dyke  on  the  north  side  of  the  I)ay,  and  a  third  on  the  other 
Side  of  the  dyke.  This  last  is  not  a  s]iot  vhere  one  would 
jait  down  a  uet  fnr  lisiiiipj;,  ii  is  a  rock  uiion  the  foreshore 
hotween  high  and  low-water  -nirk.  The  rock  at  the  foot 
of  the  Idirn  is  a  1)!^:  honldt-i  .">  ..i  C.  I'.-rt  hi'j-h  lyiiiLr  on  the 
foreshore.  I  never  saw  any  rock  helow  Inw-w.iUi-  in  .Vnllaniont 
Hay  which  woidd  lie  daiiirerous  to  a  hoat. 

Cross-cxaiiiiued  liy  Mr.  Co.muik  Thomson — Tlie  coast  is  r.itlur 
a  roMirh  one.  Tiie  licst  {'lace  for  tishinir  is  in  the  hay.  If  I 
wanted  to  tish  I  wotdd  never  tliink  of  suutinL'  froi,i  ihc  ri>cks  at 
the  exlreino  end  of  the  bay  and  trointr  south  liy  east  to  the 
centni  c,f  tlio  hay  ;  I  would  go  ..ut  furiher  east  at  the  corner  of 
the  liay.  At  the  otlu^r  Ikiiu  (jI  ijie  hay  there  is  rraigmore.  a 
rock  island;  I  agree  tliat  on  hoth  sides  of  .\r.ll,!i!i(.nt  Ray  the 
coast  is  rocky.  [Shown  hiliel  N'o.  'Jl.]  Mr.  Hamlirougli  carried 
a  knife  of  tiiat  construction,  hut  whether  his  knife  was  like  'hit 
or  not  I  coidd  not  say  :  iiis  knife  was  attached  to  a  chain. 

ne-exaiiiined  hy  the  Soi.icitou-Gener.^i. — I  thitik  that 
Ilamlii'iiutili  had  a  riuL'  throuL'h  h:-.  knife  attaclied  to  a  cliaiu 
from  hi^  ;  ticket  ;  there  !■<  no  riii'_'  wpow  this  knife. 

D.  M'Kellnr       l<i.    I»iv\ai.|)   M  I\Kl,i,.\ii.   exaniineil   liy   the    Sot.iriTou  (iKXKU.w, 
— I   am   a    boat-hirer,   Tighnaliruaicli.   and   in  June   last   I    let  a 
boat   for  thiee  months   to  yoimg  Mr.    Hambroui;li.       There   was 
no  plug  hole  in   the  boar   when   it   w.is  got   finni   me;    theie  v,,ir 
no    necessity   fur   a    [.luu'   hole.       T   nc.u'd   of    Mi.    Hambrou:;h's 
death    soon    after    it    occurred,    and    on    a    Sunday    1    wi^nt    over 
to    Ardlaniont    to    have    a    Iwik    at    luy    boat,    whirh     I    fnuiid 
lying  on  the   beach.        CShown    laN'!   No.    2.".]       The   plug  h'lle 
is  not  in  the  usual  place;    it   is  too  high  up  and  too  far  awav 
from   the  keel.        It   has  not   been  made  with   an  ancrer,  which 
cuts    a,  clean,    round    hole,    which   can    be  easily   tilled    witli    a 
cork    and  made   watertiL'ht    all    romid.      I   should    say   from    the 
look  of  it  that  the  pluir  hole  was  cut  with  a  knife,  and  to  in.ike 
it    in    that    place   tlie   guard   board   would   hnvf    to   be    removed. 
If   the  L'ui'.rd  lioard  were   replaced   then    tlu'  Imle   wnuld  not    be 
visible    from    the    inside   of    the    boat,    and    it    would    be    behiw 
T.-ater  !n:irk    if  the   boat   was  floating   with   some  peisou    in    it. 
f  examined  my  bnn:   on   the  day  I  went   to  see  it,   liut  saw  no 
.nark  of  da.nage  Hhich  wo\dd  have  indicated  that  it  had  been 
on  a  rock. 

Pross-exa.nuucd  1'^'  Mi".  Ci....:rif.  Thomson — I  iL;  ^\::t  I.Tir-.v.-  fr^^.ii-i 


A. 
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MirtK,.,       tou-e    to    ,l,row    a>i    >nex,,onei,r.<l    ,„at.    staiuling    iu 
i','.  *n'L'':;'..'""^  ^"^  i.o  mark  ..f  .la.na^re  l)e  kft  <„.  tho  boat. 


il'iiigr   against    a 


Mr    r.,MR.K  TnoM'.nv-H,,,  ,„  inexperienced  man  st;u.du,c  in 
•I    lM,at    like    that,    and    suddenly    the    boat    '  '  ' 

rock,  would  be  very  aj.t  to  In-  Lhrow,,  out  ( 

\\rrN-Kss— It    is    not    often    the   ease 

Mr    CoMiuH  Tm,MsoN_H„t  that  t:ii..d,t  happen  and  vt 
l>oat  ,sh.,w  I,.,  trace  of  daniaire,  and  all  f 
was  covered  with  seaweed? 

WiTNE.-s— That  WouM  help  to  1. 
visilde.  ' 


lie  iiiore  s<i   it   tl 


your 

r(X'k 


■revent  any  dai.iaL'e  fi 


'iin  lieinir 


-I  went  V     V  ''""'  ••-^^'""■"■'1  '0-  '1'"  Somi.Toh-Ck.n.ua,.  a.  Shand 

~lrT   ;;  -"^V  '•'"";"'  "^  ""•■•^^'"'^'"l  «"    ICtli  June,  and  staved 
until  Mr.   IIaniln„u..d.-.s  death.       I  was  en,Mj,ed  Uirou.d.  a  (lla^ 

Zr'h;'  '"  "ft      ,""  V"  f^'^'-='"""  ^'f  ^'"'   '^'--'.  ^'   >'''■'• 
nrt.       three    oclock.    I    tix.k    the   ciiiMron    for    a    walk    .„,    tl,,, 

each,    and    saw    >eott    and    Mons„„    ...ling    in    a    boat    m    tli. 

/  •    ,  ''  "^"^  ^'  ^""".she,!  b.,ar.      .\[,..    .\r,,n.son  and  Mr.    ll,,,,- 

b  nudi  were  walkme  <.n  the  cliffs  b.  !,nv  .\nl!a,nont  Point.      .AIut 

akmg  some   of  the   children   on-    f„r  .a    sail    for   about  tuen. 

qua.te.s  of  a,,  hour.  I  sau  Monsoi,  walkinir  alontr  the  road  to 
the  marision-houso  nft.r  leaving'  the  boat  T  Scott:  tneanwhile, 
n-rna,„ed  Mtti,,,.  m  the  boat,  and  after  about  twentv  minutes  !,; 
rH.k  off  his  s|,.„.s  and  stockin-s.  and  came  ou^  of  "the  boat  and 
bcLMn  to  pull  u  ashor...  [  ,1,.,.  n-turned  to  ;i,e  hou.se  and  saw 
Monson  retunim-  in  tl,e  ,lirrptiun  of  ,1,,.  !,o,,t 

I  do  not  know  tlie  hour  at  which  Mrs.  Mo„>on  iefi  to,  (il,,s..ow 
on  tho  mornm-  of  Mr.  Hambrouuh'-  drarh,  but  she  earner,,, 
n.y  room  al,o.,r  half-past  tive  o'.lork  in  th-  mornui-  and  said 
ttiat  siie  .and  the  two  ohler  children  were  -oin^  to  Glasgow 
1  hat  was  the  first  definite  information  I  rr„f  of  their  croini^  to 
Glnsjrow.  but  I  was  .nvare  th.it  th.v  intended  trninr;  there  sTinio 
time  HOC)],, 

Cross-examinc^l  by  Mr.  Cmrik  Thomson-I  knew  that  one 
of  those  days  Mrs.  Monson  and  some  of  the  children  were 
pomtr  to  Glas^.„w,  [  l,a,i  prepared  a  lisf  of  ,hi„.rs  for  the 
nursery  which  they  were  to  -et  in  Glas-ow.  Mrs.  Monson  and 
Mr.  n.ambron-h  were  in  sigrht  at  the  time  when  the  children  were 
walkm-  on  the  beach  ;  they  could  see  the  whole  prcK^eedin-s 
as  they  w,.,e  on  the  hi-rher  groimd  on  the  top  of  the  chff 
hx.kinjr  n._.|,r  down  to  the  bay.  Monson.  Scott,  and  Uie 
children  co„M  h.ave  seen  Mrs.  Monson  and  Mr.  Ilambroucrh  if 
they  liked  to  hvik.  ° 

1:^    ioH.N   TwEKDLET,   examined   by  the   Solicitor-Gener.^l- j  Tweedlev 
I  nm  a  herring  buyer  at  I?othesay  and  buv  fish  from  trawlers 
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J.  Tweedley  My  Uiat  lius  oh  ihu  l;utlio8ay  wiast  opiMisite  Aidl.uiiniit.  On 
'.'ill  AiigiiNt,  I  was  nut  witli  my  lidat  fur  ilio  |iiii|")se  of  buying 
lisli  fn.iu  the  trawlt-is,  and  lUdcrciiiuL'  lit/lil  to  Ardlainoiit  Hay 
wfiit  nil  shoio  a  little  to  the  south  lor  my  evfliiii;,'  meal.  I 
went  u|.  the  soutli  side  of  the  Kiini  to  jjiet  some  water,  and 
there  I  .saw  two  boats,  in  one  of  uhiih  tliero  waH  n  net.  I 
sirrived  in  the  buy  about  sunset,  niiie  o'clock,  ami  about  ten 
o'clock  I  started  out.  a^ain  to  po  to  some  driit-net  boats  to 
the  west.  As  I  was  leavinij  I  heard  voices  coming  from  the 
direction  rif  Ardl.'inont  House.  I  also  lie.ird  a  sound  as  if  a 
boat  were  lieiii|j;  drawn  on  the  shore,  soiie  distance  off.  Within 
an  hour  after  leaving  the  shnie  I  heard  two  screams  from  ii 
north-western  direction.  After  the  screams  I  heard  .a  voice 
answeriiiL'  from  the  shore,  but  I  was  t<  o  far  out  to  hear  nh.it 
was  Ha  id. 

Cross-examined  by  Mr,  Comhik  Thomson — 'I'he  screams  did 
not  njijiear  to  come  from  any  one  in  distress:  had  I  thoupht 
r-o  I  would  h.ive  L'oiie  to  liel|i.  I  thouti'ht  that  tin'  noise  was 
from  the  tr.iwlcrs,  who  always  make  a  1  >t  of  noise  when  they 
are  at  work.  When  1  landed  for  my  RU]i|ier  I  went  Miid  looked 
at  the  two  lioats  ;  the  tide  was  tiowinij  and  one  of  the  boats 
was  just  berrinninj;  to  float  ;  it  was  bumpiM::  nn  the  shore.  The 
water  w.ms  round  the  other  boat,  but  it  was  not  yet  afloat  or 
bumpini;.  At  the  time  when  I  lieard  the  shouts  there  was 
a  southerly  sea  coming'  in.  When  boats  are  left  to  bumji  in 
th.'it  way  with  a  flowing  tide  it  would  be  aiit  to  knock  the 
pluir  out  of  the  iMittom.  A  little  bit  south  of  where  I  .saw 
l,he  boats  lying  there  are  some  rocks  visible  at  all  states  of 
the  tide.  The  beach  is  rocky  all  along,  he  rocks  extending 
--oiithward  and  onward  to  Ardlamont  Point  That  neighbour- 
hood is  a  dangerous  idace  in  the  dark  to  any  one  unacquainted 
with  it.  It  is  quite  possible  that  two  Englishmen  went  out 
there  in  the  evening  to  tish  with  a  splash  net  and  that  the 
boat  bumped  against  a  rock. 

Re-t?xamination — The  Solicitor- Gener.vi. — Do  you  know  any 
rock  outside  in  the  bay  below  high-water  mark? 

Witness — I  never  came  in  contact  with  any  rock  there. 

P.  Galbpaiih  i;j.  Pi.;tek  Galbraith,  examined  by  Mr.  Strachan — I  have 
been  fisherman  and  ferryman  at  Tighiiabruaich  for  eighteen 
years  and  a  half,  and  am  well  acqviainted  with  Ardlamont  Bay. 
1  know  of  no  rocks  in  the  bay  lielow  low-water  mark,  but  there 
are  various  Ixjulders  along  the  foreshore,  most  of  which  are 
ci>veied  at  high  w.iter.  At  lialf-tide  tliey  are  all  dry.  lliere 
is  one  rock  to  the  north  of  the  dyke  that  runs  Into  the  sea 
about  .'U>  yards,  which  becomes  an  island  at  high  water.  Last 
Saturday    I    examined    the    Jejith    of    the    water    between    this 

t_    ..,,",;    ii ; ;     l.;,-l     id :    ..3.    :~    .- :  _..-     j'     r^^- 

ror K   'iiici   iiic   .wicji L"  ai   iiigii   iiUv,   aiici   iiiiiuc    ir   iiiiOut    4iV   ICct. 
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ritrr  u  no  nu-k  ^\]i:i1^■^■^■r  of  tli;,t  (l.j.fl,  in  the  vitinitv  apiiinBt  P.  CHbr«lih 
which    a    man    iniirlit    ,-oiru.    ,ind    capswe    ,i    Imnt.    aiHl'liavo    to 
swim    :.'()0   or    :)()()   yards    to    n-ach    tlie    shore.       I    vhonl.i    say 
tliat   till"  farthcKt  a  inaii   w.ailj  have  to  switii   to  hm^Ii   thf  >li.,re 
"•ould   bo    10  yards. 

The  LoHi)  .lL-sri(K-('i.KiiK— W.Mild  you  sav  tliat  if  a  nmu 
swam   10  yards  he  wcjuld   !>.■  witliui  his  depth'/ 

Witness — I  would  nav  that. 

Kxamiiiarion  eonfuiued— I  wan  out  tisliinir  in  .Ardlainont  Hay 
with  my  brother  on  the  night  of  tlu-  9th.  Wo  saw  ii  preat 
many  trawlers  lia-iv,  and  enmiiiL'  homo  to  Tighnahruaich  we 
taeked  iiit,>  within  KM)  yards  ..<  the  shore  near  the  dvke. 
This  Would  l»e  about  half-pa.st  twelve:  we  saw  a  couple  of 
trawlers  with  their  li^,dits  burning.'  at  anch.ir  ri-lit  op|  ,,t,ite  the 
lilace.  There  was  jilenty  of  noise  ;  lishermen  ate  in  the  habit 
of  crying  to  one  another.  I  heard  no  nuise  in  the  direction 
of  the  dyke.  When  we  passed  Ardlamont  Bay  about  twelve 
o  clock  I  should  say  that  the  state  of  the  tide"  was  about  an 
hour  and  a  half  off  ebb-water  ;   it  was  hit,'h  water  al)out  eleven 

0  clock.  There  would  bo  very  little  water  between  the  rock 
and  the  shore  at  tliat  time,  probalily  about  a  foot  and  a  half. 
ThiTj  was  no  moon,  but  it  was  not  a  dark  inY'Iit. 

Whyte  jx)inted  out  to  me  when-  the  i-.nvlot'^k  was  found:  at 
hiL'ii  water  there  would  lie  :U  fwt  <if  water  at  the  place.  I  ^ee  no 
reason  why  a  boat  should  be  launched  to  take  ash., re  .a  person 
who  h.id  come  in  close  contact  with  a  rock  and  had  u'ot  on  to  it. 

1  could  get   ashore  without  swimming. 

Cross-e.\amiued  by  Mr.  Co-MRie  Thomson— Suppose  a  j^erson 
wanted  to  swim  ashore  at  high  tide,  not  beiiii:  acquainted 
with  the  shore  and  on  a  moonless  Imt  clear  lught,  as  j-ou 
have  described,  do  you  tiiink  if  he  were  a  good  swimmer"  he 
mi-ht  naturally  swim  along  till  he  saw  a  place  to  land  without 
rocks  1 

WiTNESf._I  think  any  man  thrown  into  the  water  would 
make  for  the  nearest  point. 

Mr.  CoMRiE  Thomson— Hut  suppose  the  man  was  coiifident  of 
liis  ix)wers  as  a  swimmer? 

WiTNEs.s— I  could  not  say  what  some  men  would  do,  but 
it  is  (juite  iiossible. 

My  calculation  that  the  water  was  :U  feet  deep  at  the  place 
where  the  rowlock  was  f.umd  was  arrived  at  bv  an  appr<,ximate 
guess.  It  is  quite  iKis«ib!e  that  two  men  out  "there  with  a  vory 
slight  acquaintance  with  the  bay,  on  a  dark  night,  mitrht  brin.^ 
a  boat  upon  a  Iwulder,  but  there  is  n,,  danger  of  them  irettinrr 
drowned.  -  ^ 

^  Mr.    CoMRiE^  Thomson— But    suppose   that    one   of   them    was 
L:u:;u:;;g    ;r;    :nc    stem    -s-Gikiog    .i    ^pia!^il    net,    and    the    boat 
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p.  QalbrBlih  suiid.  nly  liiiiii|ied  nuainst  a  IwiiIdtT,  (Id  you  iii>t   think   it  very 
n.Uural  Ui:it   he  should  tunihle  over  into  the  waftr  ( 

WiTNE.-'s — Ml"  wnuld  tuinlilu  iiitii  ihf  Ijoat  instead  i-f  tuinliliiig 
out. 

Mr.  {'oMUiK  'I  iioM-D.v — Arc  you  suref 

Witness — H».  might  stumble  ovit.  Init  it  is  into  th.-  l/oat  he 
poos  if  thi'  tioat  sttuok  in  the  foro  part.. 

Mr.  CoMiuK  Tii()M,-<oN- — Hur  if  tjie  boat  struck  .sidewayn,  he 
mi^ht  tunilile  over  sideways? 

WiTNK.-'.s — He  would  turnhlf  to  the  ippr^ite  side  of  the  Ixiat. 

Mr.  CoMitiF.  Thomson — And  would  prol^iKlv  tro  over! 

Witness — II,.  mi^'ht. 

Mr.  CoMiiiK  Thomson— That  is  ;'ll  I  T\.,iit.  A  in;iii  M.-mdin^ 
up  in  the  stern  of  a  hait,  with  a  splash  not,  witlmut  experience, 
and  the  ho.it  cominp;  airainst  a  rock,  is  more  likely  to  go  over 
the  .side  of  the   Uiat    than   anytliiiij,'  else? 

Wrr.VK.s.s — Oh.   ves 


James  H'Phec 


Previous 
went  on 
expected 


11.  J.\MKs  .\I T'llKE,  l)(-;tsai  the  ll'.iil,  TiL'hnal.ni.iirh,  exaiiiiued 
by  tile  Soi.icit.')1.-(;knkhal--I  knew  M.msi.n  by  sl-ht.  It  was 
my  duty  to  attend  the  steaiii'^rs  when  they  arrived  at  Ti;.dina- 
bniaii  h.  I  waited  for  tho  styaiuer  which  arrived  from  Glasjjow 
about  tive  o'clock  oti  tho  afti-rnoon  of  Sth  August  la.st.  "  A 
man  came  ntf  the  ste.HMcr  with  uhmn  I  jmt  mvself  in  com- 
munication. He  aj.peared  to  have  lo.st  his  friends,  and  did 
not  know  where  lie  was  u'oiiig.  He  gave  the  I'orter  in  cliar^'e 
ot  tlir  piei"  ills  black  bay  to  takf  down  to  the  end  of  the 
l''^'-  I  followrd  at'ter  him.  thinkitig  he  was  going  to 
an  hotel.  He  still  maintained  he  had  missed  hil  fr'iend. 
'o  t'l^'f  lie  had  forgotten  his  coat,  and  he 
Ijoard  the  l,o,,t  to  tVtih  it  ot!.  lie  said  he 
to  havi.'  a  i'lirliil  .-111(1  ,1  colivryalice  liicetini.'  him. 
Tho  jiorter  incpured  at  iiu<  umild  I  ra'.r  hmi  aIon._'.  1  said  I 
did  not  mind.  I  Miirgested  ih.it  his  frieml  iriiglit  wait  further 
""•  •""','  '""'^  1''"'  along  to  Auchanlochan  in  th.'  hotel 
trap.  The  man  said  he  was  a  comjjlete  stranger  to  the 
iieii,'hbourhood.  I  inipiired  at  the  man  in  charge  of  Auchan- 
lochan Pier  if  any  one  had  come  otI.  He  said  no.  I  suggested 
to  the  t-'entletiian  I  was  drivitiL'  tli.it  we  should  go  on  to  the 
tiexl    pi.  I,      K:ii,ies.  While      wi'    Were    j.'oing    along    I    asked 

him.  in  CISC  he  did  not  see  his  friend,  did  lie  know  whcix>  I 
was  to  take  him  to?  He  took  out  a  piece  of  jiajier  on  which 
was  tho  telegraphic  address  of  Ardlamont  House.  I  then  took 
him  towards  Karnes  Pier.  As  you  ap;.roacli  Kanies  Pier  there 
is  a  hill.  I  stopped  at  the  head  of  the  hill.  There  was  a 
machine  ajiiiroachine^.  Monson  was  in  it.  I  passed  the 
remark  to  the  gentleinan  I  was  driving,  '■  That  is  the  gentleman 
you  are  looking  for."  \-.  ihey  came  up  Mensou  appeared  io 
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lie  :i(i|ii,iiiiiiil  «illi  lli«'  iri.iii  Willi  iiif,  fi,i  !.,•  siiiili'il  a  ..I  lie.  Jame»  1 
Tlie  mail  iii  tlie  ii;i|i  with  iii«  8e<  imd  riisiik-Mse*!.  and  snid, 
"  Wliore  do  you  think  you  are  goinj?  now/"  Moikvui  rcpL -d. 
"I  wiiR  coniiiif;  aloiiir  to  pi -k  you  up,"  nnd  tlici;  thi'  nmii  in 
my  trap  jfot  out  and  took  his  place  in  Mohmiu's  trip  The 
Btrnn^'tT  was  5  feet  8  or  1)  inches  in  height.  iImhh  tiiirty  live 
years  of  npfe,  with  a  nervoiis,  delicate  appearance,  and  a  very 
I  saw  him  leaving;  from  'rii.'hnaliniairh  uti 
iii'ii'Mii/h's   (iiMth  111'    iii'ViT    told    ,.u«    hifl 


l'Phe« 


CoMiMK    'riroM.-ioN — Kaincn      Is     the 
the   natural    pier   fur   pur.s  iia 


Hlight  iiioiist.iche 
the   day   of   .Mr     U 
name. 

Cross-examined    Iiy    Mr. 
nearest    pier  to  Ardlamont,   an<l 
going  there. 

Mr.  CoMiilE  TltoMSox — Does  all  that  y.m  have  been  telling  us 
ninount  to  this,  that  the  man  ynn  spoki'  ti> — we  will  lall  him 
Scott — came  out  at  Tiirhnaliniaich,  two  jiiers  sooner  than  he 
should  have  done,  and  that  whe.i  MonsDii  arrived  at  the  jiroper 
pier — Karnes — he  drovf  liack   to  inert   Scott  / 

WirxK-i.-i — Yes. 

I  don't  know  the  name  of  the  hoat  liv  'Ahi.h  Sett  l.ff 
TiL'litialirnaich  ;  it  was  alioiit  five  o'clock,  ainl  he  was  at  the 
pier  just  like-  an  ordinarj*  passenger.  I  acted  on  the  advice 
of  Mr,  M  .S'aiii^rhtoti,  the  Deputy  Poiciir.itKr-Fiscal.  and  irave 
liu   iiil'nriii.iticiii   to  the  ai.'ciil   of  tin'  ;ucu-c(i. 

1.").  Hiiill  Cakmii  ll\i:i„  c.v.iiiiiiicd  Uy  the  Sm, i<  i  nii!-l  iK.NKl'.-U. —  H.Carmlchael 
My  father  is  a  firm  s.'rvant  at  -Anllainont,  .ind  1  w.is  eii<_'aL'ed 
to  lie  gr<Hiiii  to  Mr.  Monson.  (In  the  evening  of  -'th  .Vugn.st  I 
went  with  the  lia|i  U)  mcrf  Mr.  Monson  at  the  steamer  at 
Kaiiics.  Ml-.  .MoiiNoti  took  ihc  icins  ami  drove  towards 
Tighnaliniaicli,  away  from  the  dirc^'lion  of  Anllaiiiont .  \Ve 
niet  a  traj)  driven  \>y  Ml'liee  coming  towards  us  :  in  it  was 
a  man  named  .Scott.  Scott  got  into  our  traji,  .-ind  Monson 
drove  hack  to  Ardlamont.  On  the  afterno'in  of  the  dav  after 
Mr.  Hainlinuigh's  death  I  drove  Sroii  \,\  'riu'l^'alu-iiaicli,  and 
at  the  pier  1  saw  ('onstahle  M'{.'almaii.  lo  whom  I  ]'oiiitcd  out 
Scott. 

Cross-examined  hy  Mr.  t'oMiiib;  'I'ikim.su.n — I  heard  of  Mr. 
Hamhroiigh's  death  aliout  a  i(Uarte'  to  nine  on  the  moming  of 
loth  August.  I  saw  Monson  at  the  limise  thai  morning  ..bout 
nine  o'clock  ;  he  seemed  to  be  luostly  crying.  I  was  ordered 
to  get  some  one  to  take  sonieJiing  u|)  to  carry  the  liody  in. 
Some  one  lirought  a  cart,  and  I  was  told  to  go  for  the  doctor. 
Some  time  duriiujr  the  suninicr  I  saw  about  a  do/en  cattle  in 
the  wood  in  which  Mr.  Hainbroiigli  was  killed  :  they  were  close 
to  the  fence  along  the  road  leading  to  Ardlamont.  I  was 
ordered  by  Mr.  Steven  to  ;nit  them  out.  They  could  not  have 
been   very   long   in   the  wi'od,   bceause   I  Irid  seen   them   shortly 
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111  thf  I'll  ill.  Th/y  tiMVt_'lk<(i  tlun.iL'li  ill.'  [.laiitatioii  iiltoilt 
hult'-.vay  down.  I  il,(mir|it  ihal  this  had  oivuried  some  time 
before  thu  acc'dcnt  Id  Vr.  Haiiiiiroiii,'h.  iiut  wiien  I  was  asking 
ahout  it  1  was  t.ild  liy  ?>Ir.  iiymi  that  it  was  after  the  accideiitT 
I  thniiyht  lie  said  tli-.i  it  was  in  the  mouth  of  May  or  June,  and  I 
believed  him,  as  ^  rememlier  tiiat  I  met  him  at  tlir  tmn.-  I  was 
pom;,^  to  put  ih'j  cattle  out  of  the  wood.  Lyon  is  a  witness  fur 
the  Crown. 

James  Ljon  10.  ,J.iMKs  Lyon,  exaniinod  by  the  S.ir.irrrou-(;EXEi!Ai.— I  know 
the  List  witnes.s  Carmiehael,  and  [  laiow  the  wood  whero 
Hanilacu-l.'s  <lfath  oceurred.  Once  in  the  end  of  Sei'teniber 
or  hr^inniiii:  of  rctolier  I  saw  six  cattle,  lieloncrin"  to  Mr. 
Proctor.  Point  F^  rm,  in  the  wo,,d,  Imt  I  do  nm  reineml.er 
whether  C'armiclr.el  was  with  me  at  the  time.  Carmichael 
spoke  to  i;,,.  iihnnt  th.'  catilc  to-day,  but  I  cannot  rcmrmbet 
what  j.assed  between  us.  I  t(jok  >fr.  '[aml.ioiiLdrs  liodv  in 
iny  rait   to  the  mansion-house. 

Cross-examined  by  Mr.  Co.muie  Tuom.-'ox— No  one  el,-_-  excej.t 
Cariiiieh;ud  has  spoken  to  me  to-day  or  yesterday  en  the  subject 
of  the  cattle.  I  cannot  i.ositivelv  sav  liow  niaiiv  cattle  I  k.'<w  — 
there  were  about  half  a  dozen.  '  CaV-:  .  hael  savs  that  ho  saw 
iiie  at  the  time  I  saw  -.he  catilc  hut  I  don't  remember.  I 
did  hot  see  rattle  to  i|,c  number  of  ten  in  Mav  or  June  in 
that  wood.  I  saw  th,-  hody  just  before  it  was  lifted  from  the 
8p.it  where  it  was  found.  I  saw  a  path  -oin;r  to  the  west 
apparently  trodden  down  hy  a  lot   of  pt^ojile. 

James  Don.^ld  17,  J.niEs  I)i,\.\li,.  I'XaminLMl  l.y  tlie  .Soi.k  rroi:-(_;K.\Ki'..w.  I 
•nil  a  l'.;rtiicr  of  the  tiiiu  ,,f  Ifaiiiiah.  Donald  .V  Wilson, 
eii-ii,CLis    and      shi]ibuildcis,       P,ii.l,.\.  In      the      end      of 

July    lavt     icy     tiriii     w.i-     correspondiii;,'     with     Mr.     Mouson 
with      ri--ar(l      to      the      puicli.ise      of      ,i      steam      vaclit.      the 
"Alert."        (In   L'2nd  July  I  received  this  letter  froni   Monsou  — 
'I  have  talked   the   matter  over   with   .Mr.    Hatnbrout;h.        Wo 
have  decided  to  purchase  your  l.o.ir,       I  think  the  jirfce  i;l-.'i)i) 
IS  vny  hi.j;],.       However,  as  Mr.  HambrouLdi  is  willing-  to  'niv 
her,   J   will   forward  you  a  cheque   for   that   amount.    "  I   have 
probably   to    pay   a   che<iue   to   the    a<_'ents   for   the    purchase   of 
the   Ardlainont    estate   liy   Mr.    naiiil)rou|.rh.    therefore   I    shall 
not  be  able  to  forward  you  a  che.iue  before    Huh   August''     I 
wrote  Moiison  acceptinnf  his  offer,  agreeing'  for  pavmont   bein'- 
niade  on    Idth    .\ut.u^t.        Tiie  yacht  was   lyiuf^.   at    Kan.es   at 
tliat  time,   and   the  arrangement   was  that   we   were  to  get   two 
days    liotiee  if  Mr.   Ilanibrough  or  Mr.   Mon.son   wished  the  u.so 
ot  the  boat.     On  each  occasion  when  it  was  used  it  was  returned 
to  itR  moor.n-s  at  my  yard.       The  price  has  never  been  paid, 
"n   «th   Augu.st   r  was  on  one  of  the   South-Westen,    l.'aibvav'.H 
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boats,   <:(jiiij,'  from   I'rinres  Pior   to   Kiuiks.      I   went    liciwn   witl   Jam«s  Doflald 

Monsdii   in    the   saiiiu   C(iiii|i:irtiiieut    to   (H-et-iiock,    and   after   wi 

were    at    IniioUan    I    met    him    on    Imard    tiio   boat.        He   was 

talkiiiL'  TO  another  man   whuni  he  (h  scrilicd   to  me  as  a  jiersoii 

from  the  estate  offirt'  who  was  f^oinsx  tn   see   Mr.   Hnmbroiii^h. 

I   did   not    understand    him,    as    I    had    iir\  lt    heard    tiio   estate 

office  mentioned.      When  we  passed  TiL'linahniaifh  .M.>n~on  asked 

me  if   1   had   seen   tlie  fellow   jrointr   asliore.         I    tnld   liini    tiiat 

I  had  not.       Monson  looked  for  him  at  Kamcs  I'ier,  and  I  saw 

Monson's    trati   irointr  away   in    tiie   direction    of   Tiirlmahniaieli. 

This   1  erson   looked  to  ine  to  he  a   res|iectahle  man  of  alx>nt 

tliirtv-three  years  of  aire  :    5  feet  8  inehes  in  lieitrht.        He  was 

slitj-htly    Iiuilt,    witli    a     sallow    eomjde.\inn,    and    had    a     sli;.'hr 

moustache. 

Cross-examined  hy  Mr,  Comick  Tii.'M-nx — ifunson  said  to  me 
that  'he  In. in  had  come  down  at  llamliroiiLdi's  re^niest  :  lie  did 
not  mention  his  name.  Monson  and  this  man  had  not  Keen 
in  eacli  other's  coiri]iany  durintr  the  wiiole  tiip,  hecausc  when 
we  wore  cominy;  to  Karnes  he  asked,  '  Where  is  that  fellow  J  "  He 
assumed  that  he  mnst  have  pot  off  at  the  v.roni.'  [Uer.  The 
man  was  not  with  M<-)nson  in  the  railway  carri.ige.  I  remem- 
ber in  July  meetinur  ^b'l.Miu  and  Ilamljrongli  on  one  of  the 
South-Western  steamers  :  Monson  introduced  me  to  Mr.  Ham- 
bnviLiii.  On  that  occasion  Hamljrovii^di  and  M<in.son  each  had 
a  L'un,  Monson  an  air  !,'un,  HambrouLdi  a  rook  riHe.  Hambrouirh 
was  exi'laiiiin^'  to  those  around  liim  liow  an  accident  took 
place  when  he  \\as  carrying  a  pun.  lie  said  ho  v.as  holding  it 
al)ouT  1-'  inches  from  the  muzzle,  that  it  had  pone  off,  and 
that  he  had  had  a  narrow  esca]ie,  th'«  charpe  having  pono  close 
past  his  head.  He  said  he  had  been  carrying  his  g\m  in  his 
usual   way. 

lie-examined  Ijy  tin-  ."^di.iirrdii-CENiHAi  ~ 
was   holding   the   pun    by   tlie^   barrel,    with 
ground,  the  barrel  being  in  the  .air.        lb-  s, 
generally  caiTied  his  'juti. 


Ilamiirough  said  he 
the  stock  near  tho 

lid  that  w;i>  h'W  he 


Sol.iciTiei-GENEUAl.  —  1  Jessie  M'Lcod 
Monsons'  stay  there  ; 


13.  Jessie  M  I.Kon.  i  \aniined  by  the 
was  housemaid  at  Ardl.imont  durin;_'  the 
I  am  at  Ardlamont  still,  but  not  in  Mrs.  Monson's  eniploy- 
nient.  I'ntil  Wright,  the  butler,  came  I  waited  at  table. 
I  remember  Monsciu  coming  houie  on  .'^th  August,  the  Tuesday 
before  Mr.  Hambrough's  death,  aiid  some  person,  whose  name 
I  was  told  was  Scott,  coming  with  him.  As  instructed  l)y 
Mrs.  Mon.soi:  I  pre]iared  a  room  for  .^cott  ;  it  wa^  in  the  sunl; 
fiat,  and  similar  to  Mr.  Hambrough's.  As  ftir  as  I  could 
judge,  he  was  treated  as  a  gentleman  would  I'c  who  stayed  in 
the  house.  He  looked  like  a  gentleman,  and  was  well  dressed. 
It  was  my  ciuty  t-j  attend  to  the  l)edrooins,  and  on  the  morning 
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Jes,leM'Leod<.  ^f,■.  IIan,l,ro„.J,\  a.ati,  1  .,u;uM  t„  il,.  lKM]rn,„„s  of  Mr 
.Moi,s,„n  Mr.  IIan.l,r.,„._^li.  ;„„i  Mr.  Sett:  th.-v  h:u]  ail  Uvn 
occupied.^  Ihe  sainv  in„n,ii,fr  I  .saw  sn,n,_.  wet  dotluvs  haii-iiiir 
111  the  kitchen  and  drawin^'-rdiiin. 

CrMs.s-exainined  \,y  Mr.  (V,mi„k  'I  i„,M>,,v-Mn,:.s,,„  and  Han,- 
l'r()nj:h  seenivd  t„  1„.  <„,  friondl-  terms:  tlirv  uwv  alwavs 
sho<,tin,L'  to^n-tlu-r.  Nfr.  Ifainl.rnnLdt  was  fond  nf'sl,o<,l:n.r  0„ 
the  tnorntn.:  of  tl,e  accident  I  saw  Mr.  Monson  :  1,,.  .sec'ned  to 
be  tnncli  distr(--e(J. 

[Tlir  S,,i.i,Tinu-*;i.;NKii.M.  c.x|acsscd  his  intention  of  exaniiniiiff 
Uhytc  and  I'arinichael  as  to  Mr.  Macnanghton's  ainiearance 
with   his  hat    on. 

Tlie  exainin.itioii  was  alh.wcd.] 

A- White       An.uu.u.u   Whvte   ,  o.allc.l-Sincc   I  was  exanoned   vesterdav 

h.avv  l,,,d  an  o,,,,ortunity  of  soeinjz  Mr.  Macnanghtoii"  with  lii"s 

'•It    on,        I   ifco-nisc  liini  as  the   jier.son   whom    1   saw  at  Ard- 

laniont    and  to  whom   1  pointed  out  the  [dace  vliere  the  l.odv 

wn,s.      I  only  .saw  l,i,,,  uith  his  hat  on  on  that  oc",:sion. 

H.Carmichael  IIlct  C.uimi.  ii.u:i.  iccaUul— .siincv  [  ^^:,.  rxaiiiiiied  yesterday 
1  have  had  an  o'.i.ortunity  of  lookiny:  at  Mr.  Macnaughton  with 
'»'^  !'■"  ""•  I  tl'inlv  that  i  iveo^ruisL-  him  as  the  i>ers..n  to 
whom  I  i.(,iiited  out  at  Ardlaniont  the  I'lace  where  the  body  was. 

Ma'enaushton  ''■  '' ^'"•^  M.\(  .n.woh  i...\.  cxaniiiiLd  l.v  the  S)l.in  T(ii;-(  ;k.\ki;.\i, 
—  '  am  a  -iinmaker  in  Kdinbur-h.  I  have  heen  in  this  business 
lor  tAenty-nme  years,  and  h,i\,.  h.id  exiierience  of  firearm-,  of 
ditlerent  kinds.  ( ),,  i':;,-,!  .Se|.tend.er  I  was  shown  a  skull  by 
I)r.  Littlejoliii  and  !.,■.  .Maedonald  Brown.  [Tiie  Lord  .Instiee- 
Clerk  then  directed  that  the  witness  .should  lie  taken  int.,  an 
;idj<iininji-  room  to  see  the  skull.]  Witne 
I  have   seen    die   lal^el    No.    1 


saiil — 
"lat    is 


on  ret  III  nm 

,         ,     „      ,  ittaehed    to    a    skidl ,    ., 

he  skull  shown  to  me  by  Dr.  IJttlejohn  and  l»r.  Maedonald 
iTown.  My  attention  was  directed  to  a  part  of  the  skull  wliich 
■•ippeared  to  h.ive  been  injured.  The  tfi'ects  of  the  iniiirv  to 
the  skull  ^vere  pointed  out  I.,  me  by  the  d,,ctor.  [Shown"  Xo. 
I'-i!).]  These  are  tive  j-h-.toirraph-  of  ilu.  skidl.  One  of 
them  shows  th.at  the  middle  part  of  the  right  ear  is 
away.  'J  he  skull  appeared  to  be  injured  chiefly  inimediatelv 
behind  il.e  e.ir.  There  .vere  the  ap,,earances  of  ,,ellets  rotmd 
the  oiitside  break  m  the  skull,  ehatinclling  it  out  in  a  circle  iiist 
ns  if  It  had  been  cm   by  pellets  entering. 

I  was  at  ArdlaiiHuif  on  I'Cth  September,  and  w.as  taken  to  the 
I'l.ice  where-  H.ind,rouLdrs  Inidv  was  .foimd.        Wri'dit     the    \rd- 
laniont  iititler,  Mr   Steven,  two' constables,  the  Fisc^d,  liis  de.mtv 
i;nd  several  of  the  estate  ofHcials  wei  e  there.      On  .a  later  occasio'n 
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I    viviti'd    the   [ilacf    hIiiiil.'    with    Wliytc    Mini    Cai-iiiirh;R'l  :    tiny  James 

)Miiiiti'd  out   1. 1  IMC  the  place  where  the  l)ody  was  I'ouik.I.      It  was  Maenaughton 

the  same   \ihiri'  as   was  [ifeviously  shown   to   iiie.        I   exiuiiiiied 

tho   jilace   carefully.         I    was    told    that    the   head    of   the   hody 

was  lyiiip  towards  ilic  rnwaii  tree  and  tlie  feet  down  the  course 

of  the   wall,  as   it    \\vr<\        Mv   attention    was  siiecially   dire<'ted 

to    the   rowan   tree,   which    was   situated    in    a    line    very   nearly 

north  of  where  the  top  of  the  head  liad  lain,  and  aliovit  6  feet 

1   inch  distant.       I  saw  seven  or  ei<.'ht  marks  ahout  the  l)ranches 

and  twi'_'s  of  the  tree  which  suiTLrested  to  my  mind   injury  from 

|iellcts.         There    u  eie    many    more    marks    thioiiL'h    the    leaves, 

wliich   mi<;ht,   hoWLVer,   have  Keen    caused   hv   in-eiis,   .and  these 

I  leave   out    of  account.        I   do    not    put    too    muili    stress   (jn 

perforated  leaves.        T.-ikinir  everythini.'  1   saw  aomit    the   r<jwaii 

tree  into   account,    I    am   (juite   decided   tha:    the   m.iin    injuries 

were  caused   l>y   ]iellets.        The   itijuries  which    were  caused   by 

piellets  were  scars  and  furrows  on  the  liranches  and  hrokeii  twigs  ; 

they  presented  the   a]ipearance  of   which    I   am   familiar   as  the 

<'ffeet  of  shootiiej;  throuyrh  siich  a  tree.        In  order  to  ascertain 

the   diameter    of    the   passage  of   the    shot    through    the   tree    I 

made  very  care     '   measurements  from   one  or  two  pellet  marks 

which   i-ould   ill    j.ot  o])]iosing  one   another,    whether  they  were 

quite  lateral  or   lait,   or  whether  they   were  vertical   or  not.      I 

took  them   if  tli.y   \\i  yr  oppositig  one   atiother  on   the  opfxisite 

side  (.11  the  injm'ed  j'arr  of  the  tree. 

The  Soi.i('iron-(i i:\Eli AT. — What  measurements  did  yoii  tind 
with  re^rard  to  that?  [Witness  Irwiked  among  his  ii<ites,  liut 
was  unahle  to  lind  liis  iin;Mres  ;  witness  otTered  to  give  the 
tiL'ures  from  nannu'v,  lait  the  Solicitor-General  jiointed  out  to 
him  that  he  wduld  liave  to  find  the  tiir'ires,  and  reipiested  him 
to  get  them  as  soon  as  he  coulil.  Meaiitime.  another  witness 
was  called.] 

I'O.   SAMr'Ki,     .Iamks     PoitTiCR,     examined     liy    the    Soi.irixoR-  s.  J.  Porter 
Ce.N'erai. — I  am  a  photograjiher  in  Ventiifir,   anil  in   Seiitemlier 
last  I  was  requested  to  take  certain   photograjihs  of  a  skidl  Ijy 
the  Procurator-Fiscal.       [Shown  No.  I'M!).]       I  took  five  photo- 

irraplis,  which  accur.ifely  represent  the  skull. 

21.  Henry  .\nini-r{  Hi-iiscjn.  district  rcL'istrar  of  the  Probate  H.  A.  Hudson 
rtegistry  of  Yoil.  ex.imined  by  Mr.  SiitAiirAV — I  have  the 
original  will  of  William  Huckley  of  Stairfo<it  in  mv  hand.  The 
will  is  dated  11th  September,  18.").'?,  and  there  is  a  codicil  dated 
•Ith  .\pril,  1~^.'T  I  have  also  a  sealed  copy  [No.  -17]  certified 
by  me  as  registrar. 

'2'2.  James   T.    Murray,   examined   by   }>[r.    Strachan — I  ani  j.  t.  Murray 
«iD  artist  in  Edinburgh.       The  four  pencil   drawings  [No.  211] 
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J.  T.Murray  now   -!,.,wn    me   w.re   .na.le    l,y   ,„e   „,.der  th.   supervision    u.d 
direetmn  of  Dr.   .Macdon.-,ld  I{,V.n„,  nnrl  are  eor.Jr 
8k nl'l  r;r''"',"""'~'   nn,l,.rsr.,„d   ,h;,r    it    was   Mr.    IIa,nh,v.u..h's 
BKull  I   «a.s  ,lraw,n-     hut   I  h.ul  no  i.ersonal  kuoulecL-e. 

Hu«hJe,.rey       -j,.    H,,„    j,r,„,v,    examined    l.v    the    Souc.Toa-CKVK.  u - 
I   an,   eura.or  of   t!,e  Ventnor  (VnaUrv.   and    w.as    in    cl.ar.'e   of 
he  cemetery  v,l,.n    ,!„■  ho,|y  of  Mr.    lian,l„ou,H,   v  as   huri.^l  ,„ 
17th  August.        1   wa.s  no,   ,,   ,h,.   funeral,   hu,    uas  at    the  eeme- 

erj-  the  day  hefore  it   u.,k   ,  iaee.   an,l  saw   Mr.   .M n   t!'"" 

e  ..xpla.ned  to  n,e  tha-  .\[,,  Han,hrou,h  had  heen  our  si.ootin, 
«nh  a  tell.MV-ofl,e.r,  and  ih.t  while  ,i.a-ttinir  over  a  wall  4  feet 
hi,h  he  either  struck  the  pm.  or  fell  with  his  h.ad  on   it,  that 

He  satd     h.,t  Mr^  Han,!,ro,„h  had  1,,.,  stayin.  wi.h  lun,  at  the 
tune  Ihe  In.dy  was  exhunied   on    hh   Se,.ten,l,er.  and   I   v.a.s 

present  when  ,t   w,,s  taken  out  of  the  eotfin  in  the  mortuarv 

Cross-exammed  Ky  Mr.  CuMiUK  Thomsox-Mv  conversation 
Mth  Monson  took  ],laee  in  tho  cen,eterv  at  VJntnor  on  IGth 
Au^us    :    '">  one  else  was  present.        It    was   the  onlv  eonversa- 

m,  e,  s   ai    nt    H      "'"'  ''"""'"•        '  ''^'^''^  "^''  ''^^'"l  '■'-■''  *"  ''- 
pajieis  about   this  ca.se. 

Mr.  CoMuiE  TnoM,so.v~H,,ve  y,a,  alwav.s  avoided  readin.> 
paragraphs  headed  '•The  Aidlan.ont   Mv.ste'ry  "  ? 

get  l.toiiij  .-■  H  (ikhj.  •     '    ' 

The  coflin  wa..  hrouyht  on  th.  l.-t!,.  la;t  !  did  nut  .s«e  the 
M.ne  en  the  name-plate  until  the  li;,h.  I  have  known  Mr. 
Hand.roughs  father  for  vear.s  :  he  has  the  rank  of  Jfaj-.r  1 
had  no  idea  that  his  i«on  wa.s  going  into  the  armv.  an,!  it  w... 
not  Mil  I  saw  the  name-plate  on  the  coflin  that  I'knew  he  was 
in  the  •"■'Mv.  1  bcUevo  Monson  said  to  n,e  .],a;  >ome  of 
Hamhrouji  s  fellow-ofhcer.s  had  l.een  condnir  for  th,-  Twelf.h 
He  said  nothing  al.out  the  date  of  their  arrival:  h.  only  s.id 
hey  were  coming  for  a  day's  shootin.^  I  did  not  know  who 
the  man  wa.s  who  had  l.een  with  ^fr.  llamhrough  at  the  time  of 
the  accident.        W  i,,,,    M.,n^on    v,l,l   tl,.,.    ti  uie  ume  ot 

,  .         '    ■"•"i^"ii    s.11,1   tii.it    tliey   were   troiii'.'   out 

for  a  days  sh,«,nng  I  assumed  that  he  meant  liim.self  and  Mr. 
lam hrou.h.  I  h„ve  told  you  all  the  conversation  we  had 
anout  tlie  occurrence. 

The  Lor.o  Jr.surE-C'i.KnK  (at  Mr.  (  oMRit:  Ti,o.v<on-.s  renncst)- 
Was  that  the  account  given  in  IJu,i,l\  H'tik/i/' 

it;h™:7l!.''''"'"^'"        I  l-e  not  se™  anything  about 

J.Worlham       LM.   Joun  Wokth.vm.  (lerk  of  the   hV.cord   ! »,.,  a, t.nent    S.nior 
Keir,s,,ar,s  Ortiee,  High  Court  of  Justice  in  Bankruptcy    London 
I>r<.du.  e-l  a  tile  of  adjudication  in  the  bankruptcy  of  Alfred  John' 
74 


Evidence  for  Prosecution. 


MoiiKon,  also  co|iies  i>f  the  reeoiviii^  oidti   and  aiipointiiient  of  J.  Wortham 
trustee     in     hankruiitL-y    un     tlie    estate,    and    f^tatt-d    that     the 
liankrnpt  was  still  iin(lisoliar;.'ed. 

'27).   He.nut   ,htu:.    Laykjn,    cliil.,    I'lolate    lle^j-i.-tiy,   i^omeipei  h.  J.  Layton 
House,    London,    juodiiced    the    last    will    and    testament    of    the 
personal  testate  of  William  Itay  uf  i^versey,  Garth. 

Cross-exaniined  hy  Mr.  Ccj.m  !ik  'J'homso.v — 'lliuse  doeurnent.'^ 
only  show  the  gros.>  value  of  the  ]ier.sonal  estati',  .t'2'>H  :  thur- 
is  nothing  to  show  the  net  value  nor  the  value  of  the  real 
prujjL'i  ty. 


26.  J.  (.'.iMPHKi.i.  Sii.\ii;r,  ShurifT-Sul  stitutr  if  Ari/yllshire, 
Inveraray,  tx-iuiiined  !iy  Mr.  Siii.vcii.w  —  [  remember  .'iOth 
Au'_'ust,  the  (lay  on  which  Monson  wa-s  ane.vted.  On  that  dav 
a  .search  was  made,  under  my  direction,  at  Ai  dlamnnt  House 
for  ]>aiic)s,  ;i!id  ill  the  t'l.urse  iif  my  search  I  iV'iiid  the  papers 
numheri'il  -jn  and  01,  liotli.  I  ihmk,  in  the  smokin<,'-nKjni. 
[Shown  .\i.s.  I'-'d.  2-Jl,  -.'L':',  L'L'.',,  ;iik1  ij-JO.j  The-e  are  live  pawn 
ticket.s,  and  were  all  found  at  Ardlamont.  I  think  they  were  found 
in  the  bureau  in  the  smokinL'-room.  [Shown  \o.  :.'.'iO.]  That 
is  a  diary  fnimd  in  a  liaj.'  .said  to  lielont'  ti*  Moi.si.n.  'J'h^-  bai^ 
uas  found  in  the   iloyal  Hotel,  Tiirhnabi  uaich,   i>n   .'!Uth   Aut:ust, 


C.  Shairp 


r  cards  and  a  letter 

oc-   I'mtlicr,   I  ha\e 
have  an  oljottion 


and  contained.  I'esides  the  diaiy,  s(>me  vi^:t:i 
addressed  to  Mi>n.son. 

[Mr.  CdMi;!);  Tiimmscin  —  Hefure  my  liimd 
no  objection  to  the  diary  beint'  put  in.  but 
to  its  heingr  received  as  evidence. 

The  Loud  JtsTicE-Ci.EiiK — l^verythiuL.'  reirardinLr  the  d(n.'ument.s 
remains  open.  It  i<  only  bein;.'  proved  that  these  d(jcuments 
Lave  been  discovercil  in  particular  places,] 

Mr.  SxiiAClI.vx — When  the  search  w.as  beinu'  niade  that  day, 
did  vou  see  Mr.s.  MunsDU? 

Mr.   Sti;.V(  iiAX — I>id  you  ask  her  about  ai.v  documents? 

I.Mr.  CdMiiii;  TiiuM>ox  objected  Id  this  (picstion. 

The  Luiiu  .lusTicK-Ci.ERK — I  have  doubts  about  that  beinir  a 
competent   fiuestiiin.J 

Examination  continued— I  saw  a  smtil!  1  uiidlc  of  document.s 
in  a  slidinir  drawer  in  the  wardrobe  in  .Mis.  MoiiMin's  room.  I 
glanced  at  them,  but  did  not  ta  '  i.().s.ve.-sion  of  them.  Thoie 
■were  two  letters,  but  I  cannot  say  what  their  contents  were. 
I  cannot  exjdain  why  I  did  not  take  po.s.-ession  of  the  letters 
without  siiyinL'  what   Mrs.   Monson  said   to  me. 

Tlie  Loud  .Iu;  TirK-Ci.KKK — In  c(H!se(iue!!ce  of  what  .she  .said 
you  did  not  think  it  neces,sary  to  take  poi>sessioii  of  them  / 

Wrr.N'Ess — I  did  not. 

Mr.  Stkachan — Did  you  a.scertain  what  the  letters  were? 
r\(,.    r..x,..,,-  'r,.,.....,ix-      i ....  .i,.,  i.,*f —   !,.,vq  > 
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J.  C.  Shnirp       Mr.   Si  it.u  han- -  No. 

Mr.  CoMUiK  TMO.M.UN— Tl,..„   I  „l,j\Ht   to  th;.t   c,ucsti.m.l 

(.■c^se..,um,K-,l  l.y  Mr.  C.snuE  T,>umso.v-I  took.  .•«  innpii^ 
tnit,.,  two  docIanitKm.s  ,,o,„  ,he  prisoner.  One  is  d.-jted  ;Usi 
Aui:;.,st  tl,o  day  on  uhah  tl.e  accu.«ed  «a.s  apprehended,  and 
.n  It  ,1,..  charge  is  .■online.l  to  one  of  n.urder.  The  second  ^.a.. 
taken  ..n  .,()th  ( '  .t,>l,er,  and  ha.s  reference  to  a  charge  of 
atten,,,t,.,|  n.ur.ler.  .  m  l„.,h  .nvasions  ,vhen  the  declar.itions 
were  t.-iken  the  i^n.soner'.s  law  aL-ent  wa.s  in  attendance  and  the 
prisoner  acted    under   hi.s   advice. 

Mr.  LVmiue  Tiiu.m.-^o.n— Jn  the  ca.^e  of  the  >e,',,n.l  deeiaratinn 
wa.s  It  dictated  |,y  the  acciu.ed  word  for  word  until  the  la..t 
question,   which   wa.s   put    l,y  youiself; 

Wi,,NK.<.s— From  men. oiy' I  ■cannot  s.-iy  ve.s  (.r  no  to  that;  hut 
'">H-  '  'li-  lar^rer  part  of  the  decla,;,t  i„n  wa.s  dictate,!  word  for 
woni,  ;,nd  the  declaration  itM.jf  sho^^..  «h,,,,  the  dictati.m  .tops 


James 
Macnaughton 


J.VMK>   M.UXMT.inn.N    ,vc;,ll,,I   ;, nd  ..xail, i Led    l,v   the   S«I.  CTrOIt- 

Ge.veu.u.— I  have  j^n.t  ,„y  n,.t,s  u,,-,.  (.,.  "  ,,,wan  tree  I 
saw  certain  niark.s  which,  in  my  opinion,  had  heen  canned  hv 
pellets.  I  took  measuienieiit.s  to  a.scertrin  the  l,readth  of  the 
Kjuead  of  the  charire  a.s  it  w.i.s  -joiuL'  throu-h  the  rowan  tree 
I  tcK)lv  the  hrst  measurement  from  a  groove  m  a  hranch  on  the 
one  side  to  a  broken  twijr  on  the  other;  hoth  of  these  marks  I 
was  .^-jtisfied  were  cau.sed  l,y  pellets.  The  .space  hetwcH^n  these 
w„  poiMs  f„,,n,l  „>  p„  .,0  inches.  I  took  another  measure- 
rncnt  direcMy  acru.ss  the  tree,  in  a  different  line  from  the  one 
already  taKen  ;  i.oth  measurene-nts  were  sliditlv  diatronal.  In 
tlie  second  measurement  I  measured  between  a  Vro.,ved  branch 
on  the  one  .side  to  a  .M<,oved  branch  directlv  opposite,  and 
otnid  the  distance  to  be  17  inches.  These  mVa  si  rem  en  Is,  in 
n^v  opinion,  accurately  gave  the  diameter  of  the  p,a.s.sago  of  the 
M  ot,  J  he  spaces  I  measured  were  fully  6  feet  above  the  -round 
:'lioi,t   the  middle  of  the  spaces.  ^rounu. 

Hcsides  the  rowan  tree 'there  were  two  trees  noticeable  as 
being  struck  by  shot-a  lime  tree,  which  grew  nearest  to  t  e 
rowan,  and  further  on  a  beech  tree.  The  srem  of  the  lime  t  ee 
was  ne,.yer  to  the  rowan  than  the  b.H.-ch  tree.  The  branches 
*.t  tlu  lime  tree  wore  pretty  well  spread  over  the  ditch  and 
-nni.  „i.  wuh  the  branche.  of  the  lie-h  tree,  which  u^e  d 
^ery  much  from  the  stem.  ^ 

The  SouciToR-tiEXKnAi.— Would  the  impact  of  the  ..ellet-s 
with  the  row,-,,,  tree-suppcKsimr  the  sho,  pass-d  through  the 
r'cTetlT  '   '■■^'^-l'<''vc  an   effect   on    the  dispersion   of  the 

WiTNES,s— I   think  very  much.    inde,d. 

The  Lord  Justice-Ci.ehk— Do  you  mean  that  thc>  .shot  would 
t)e  diverted  in  some  direction  or  other? 
7« 
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\ViTXE.-»s  — It   would  hiinply  spread.  James 

The  .Soi.iriTon-GEXERAl. — Would  tli<'  tii   t  thins:  it  struck  pivo  Macnaughton 
fairly  well  the  dis|persion  of  the  .shot' 

Witness — At  the  rowan  tree  if  spr  -"d  a  little  wider  than  I 
should  have  espetted   to  find   it. 

I  saw  marks  of  pellets  on  the  lime  and  heech  trees.  Anv  shot 
reaching'  the  lime  or  the  boech  from  the  IhkIv  wouhl  <_'i>  th"rou>,di 
the  rrtwan  tree. 

I  now  turn  my  attention  to  :  .  lime  tree,  and  I  find  that  my 
inea.surenuiits  ijivc  l,j  inches  as  tlie  distance  between  two 
pellets  on  a  branch  of  the  tree;  the  distance  between 
extreme  pellet  marks  taken  laterally  was  nearly  L'O  inches,  and 
the  distance  between  the  hipiiest  ami  the  lo-est  pelht  marks 
on  the  liniu  tree"  wa.s  'JC  inches. 

To  the  laiiio  Justice-Clbrk — The  first  rncisurenient  is  ixit  a 
measurement  between  e.^treme  jioints.  With  re<rard  to  the 
i>eech  tree,  we  took  the  beech  branches  and  the  lime  branches 
to  make  our  measurement  ;  they  were  so  situated  that  a  shot 
going  through  would  strike  lioth  tlie  lieech  and  the  lime.  In 
order  to  ascertain  the  width  of  the  spread  between  the  lime 
and  the  beech  I  took  both  into  account. 

By  the  SoMClTOR-tiENEKAL — I  to<jk  the  extreme  pellet  mark 
on  the  lime  free  and  the  extreme  pellet  mark  on  the  beech 
tree,  and  found  that  the  distance  between  them  was  11  inches 
very  nearly  horizontally. 

Before  going  to  Ardhtniont  I  made  some  exiierin  iits  with  ;i 
ll'-bore  gun  with  the  view  of  judging  as  to  the  ilistaiice  traversed 
by  a  charge  as  estimated  by  the  sjiread  of  the  slwt.  In  compar- 
ing these  experiments  with  the  spread  of  the  shot  in  the  rowan 
tree,  I  had  to  allow  a  little  for  the  ditference  of  guns.  The  new- 
gun  with  which  I  shot  before  going  to  Ardlamont  was  a  good 
gun.  the  muz/le  in  good  order,  and  a  very  close  pattern.  On 
shooting  with  the  actual  gun  from  Ardlamont  I  carne  nearer  to 
what  the  si/e  of  the  shot  was  that  juerced  the  rowan  tree. 
Making  my  calculation  at  Ardlamont,  I  formed  my  opinion  as 
to  the  distance  from  the  rowan  tree  at  which  the  l'uu  had 
been  fired  from  what  shooting  I  had  .seen  before  and  from  the 
natural  spread  of  the  shot.  The  sj.read  of  shot  in  the  beech 
and  litiie  brandies  gives  no  indication  at  all,  because  of  the 
deflection  in  going  through  the  rowan  tree  :  when  a  shot  strikes 
an  object  it  is  deflected  in  a  way  which  one  can  hardly  calculate. 
In  making  my  calculation  I  went  entirely  by  the  rowan  tree, 
and^  I  concluded  tliat  the  shot  could  not  have  been  fired  under 
20  feet  from  the  rowan  tree.  The  defiection  caused  by  contact 
with  the  rowan  tree  disturbed  the  spread  of  the  in'juries  to 
the  beech  and  tlie  lime,  but  it  aided  me  in  ascertaining-  the 
direction    of    the    shot,    .v.'.d    I    tlioiitrl-t    *i--.-f    v— .=     .'    .    ....•°. 
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Macnaughton  '"■''"•"''"   '"    '""'ii'i^'   'lnouu'li    tlie   iiijiiird    |i(jrtioii    (,f    th,'   nnn-ali 
tret!   to   tlie   centre  of   the   siiread   of   the   siir,t    in    the   lime   and 
beech  trees,  and  wiilkin<,'  Ijiiekwards,  1  cmihl  not   help  iliinkiii<^ 
of   the   line   of   Hie.       If   it    h:is   mio  snot    «liieii    injured  these 
three  trees  then  I  «as  in  the  line.       I  went  backward  in  a  line 
as   determined    by  the    injuries   to    the    three   trees.       Further, 
I  jilaced  a  tape-line  exactly  in  a  line  throiij;li  the  centre  of  the 
rowan  tree  to  the  centre  ■>{  the  shots  in  the  lieeeh  and  the  lime 
branches,  and  carried   it   backwards  to  the  distance  fn.m  which 
I  tlioiight  th  •  .shot   had   been  Hi.'d,  jiidj.'in;.'  from  the  spread  on 
the  rowan  tree.      \Vlien   I  got   to  that   distance  I  fnund  myself 
i't    a    ]'<iint    iti    the   i)riishwoiid    rather    behind    the    whin    bush, 
which   was   alxnit    breast -hi._'h.        I    had    the   slieritT-otticer    from 
Inveraray  with  me  at  the  time  :   he  was  alx-.ut.  the  same  height 
as    Mr.    Hamln-oiiLrh.        I    asked    him    \n    stand    with    liis    feet 
wliere   it   was   said   that    ILinibrough's   feet   lay,   and   I   stood   at 
the  point   in   the   linishwood   of  which    I   have   s]'okeii,   and    jait 
a   gun  whicli    I   had   with    me   to   my   shoulder,    pniniimr    it    to 
the  centre  ni  the  injury   tn   the  rowan  tree.       1  enuld  not   see 
it,  because  tlie  'itticer's  l;4',id  interrupted  my  aim  at  that  jioint  ; 
it    was    in    the    diristiiiii    i.f    the    line    nf    tire    frmn    the    point 
whi're  I  was  siandiiiij;  to  the  centre  of  the  injuiies  in  the  rowan, 
the    '.Me,    und    the    beech.        ''"he    grotmd    slr,]iud    t,'ently    down 
fro.,1   where   the  otiicer   was   standing   to    my   feel  :     I    iiii'_'ht   be 
abdiit    a    foot    or    so    lower    than    the    ottieer.       I    vv.is    standing 
'2'J    feet    from    the   fiwan    tree.       In    ]iointing   the   gun    tt)   the 
centre  of  the  injury  it  would  be  slightly  inclined  ui)wards        I 
found  that   the   injury  to   the  lime  and  beech  trees   behind   tjie 
rowan  tree  was  a  good  [liece  higher  than  the  injtiry  to  the  rowan, 
and    the   d-ffereine   in    vertical   height    would    l:e    accounted    for 
by    the    ditfereiice    in    the    level    of    the    ground    v  here    I    was 
st;indiiig    as    coiiijiared    with    where    the    otticer    was    standing. 
The  ]iellet  marks  on  the  rowan  tree  were  mostly  grooved  and 
furrowed,  and  this  r,;'.<-  gave  me  an   indication  of  the  direction 
of    the    shot,    more    cspeei.illy    when    two    siiot    marks    were    in 
one  branch.       They  \\ere  then  parallel,  and  I  f<iund  the  grooves 
and    furnnvs    to    lie    mostly    horizontal,    with    a    sliirht    ujiward 
inclinatinn.       Alter   this   examinatiiui   I   came  to   the   conclusion 
tliat    the   point    from    which    the   sliot.    wiiich   had    injured   the 
rowan,  lime,   and  beech  trees,  had  iieeii  tired  was  the  0])ening 
in  tJie  brushwood  I  speak  of  beliind  the  whin  bush.       At   the 
opening  there  is  a  good  deal  of  rank   grass,   broken   whin  and 
other  scrubby  buslies,  and  if  one  wanted  to  get  away  out  frOiU 
the  side  of  the  ditch   to  the  southward  this  would  have  been 
the  opening  one  would  have  made  for  ;   it  was  the  most  natural 
way  out,  except  along  the  top  of  the  wall.       If  I  were  o-ming 

••  '  •-•'    ••'•-    ■■    ■-    ■■■■■.:;•-:   ■.■-■1    ■j::-.':ce  g-j   aio:;-   the 
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?op   „f  thf  (lyko.   I.ut    if   I    «,.„.   ,„„    „.,.,^,    ,iu.   tn,,   ,.f  ,1„,   ,lvk6  James 

the  oiK'iiiiitr  «<jul(l  1.0  tl.o  lii-xt   licst   u,,v  l,y  whul,   to  :ihi,ro"a'h  ""cnaughton 

llie  j.laco  wlitre   tho   body   hiy. 

I  was  tol.l  that  iImto  wa"s  a  Mi-iri>tioii  that  the  hmly  had  I.f.Mi 
fnuiid  111  the  ditch  on  the  lower  side  of  the  retaiiiin.'  wall  I 
l<H.ke<]  at  the  ditth  ai,d  the  level  <.f  llie  ground  there/  As^uni- 
iiif,'  that  the  iiellet  marks  in  tlie  rowan,  liinr,  and  Inavh  tnrs 
were  the  marks  of  the  shot  wliieh  killed  Mr.  Hamlm.u.'h  if  is 
niy  opinion  that  l,y  no  jw.ssihilitv  could  the  .^hot  have  l.ren  tired 
from  the  ditch,  nor  from  the  top  of  the  wall  immediately  aU.ve 
the  diteh.  If  the  shot  liad  come  from  the  ditch  and  hit  the 
freos  I  should  '.  ,ve  exp..cted  that  it  woiihl  have  ht^m  vrrA'  nearly 
vertical. 

[Shown  lahels  No..  7  ai„l  ,v.J  Tl,,.^e  are  the  Aidlamont 
guns;  one  a  20-hore  and  the  other  a  12-ljore  gun.  I  have 
experimented  with  hoth  of  ,hem.  I  have  examined  the  nui//le 
of  the  _L()-bore  gun.  which  I  found  a  little  hit  worn  This 
would  incline  to  make  the  shooting  irregular  and  to  scatter 
the  shot  In  experimenting  with  both  " I  did  not  find  any 
appreciable  diflference  between  the  spread  of  the  shot  froin 
either  on  the  average  sluK>ting.      That  would  be  in  cnseiiuence 

0  the  won.  .state  of  the  L'O-bore  gun.  I  expect.  I  got  specitnens 
of  cartridges,  said  to  have  been  found  at  .Ardlam.mt,  and  have 
examined  them.  I  ^.,t  the  guns  from  the  .sln.riff-<,tficer  at 
Inveraray,  and  the  cartridges  fnm,  Dr.  Littlejohn.  [Shown 
^<M.  and  o.j  I  examined  the  [Muvder  in  these  cartridges, 
and  ound  that  they  contained  three  kinds-black  ,,owder 
Schultze,  an,l  ambcrite.  The  sizes  of  the  sliot  were  .\o.s  5 
and  0.  I  opened  the  cartridges,  weighed  the  charges,  took 
notice  of  the  thickness  of  the  wadding,  and  filled  them  a.^ain 

Vd'l't  'l'^'  .'^^"•'VJt'^"^    ''•^""Iv    the    sanie,    and    restored    the 
oKl  loads  to  tJie  r>!d  cases,  and  they  are  all  here  in  Court 

io  the  LoiiD  ,IusT..K-ri.ERK-The  object  of  mv  experhuent 
W..S  to  tnake  trial  cartridues  exactly  correspotuling  to  the  old 
ones.  1  took  care  (hat  the  cartridges  I  made  were  in  all 
respects  exactly  the  same  as  those  I  got:   of  that  I  am  ,x,sitive 

1  found  one  of  the  old  cartrid^-es  with  No.  -^  sliot  in  it 

By  the  .SoLiciTOH-(:ENEnA..-I  know  that  there  was  one  car- 
tridge with  No.  o  shot  that  was  for  the  iL'-bore  gun,  but  I 
do  not  know  whether  or  not  there  were  more  of  the^.ropor  on 
boti  ImnT       ■'   """"       '   "'"'^'   ^'""''"^'   experinlen/s   .nl 

To    the   Lord    .lusncK-Ci.ERK-I    as-ertained    the    contents    as 

by  Dr.  Littlejohn,  and  having  done  that  I  replaced  the  powder 
shot,   and_  wads  :    b,„_  the   cartridges   now  are    not    in   the   sain; 

^•'     ""'^    "^ioic,    iL    wouin    ne    imj.ossible   to   make 

79 


"  ^' 


Alfred  John   Monson. 


I'r.    I.ittlcjiiln,    who   ;,Mve 


James  Irjeiii    sr..        I    ii'.st.in  •!    lliem    t. 

^1  rfci'i|.f  for  thiMii. 

By  ihf  Sdi.K  111.11  (;KNKiiAr. —  I  ma. if  a  m'I  <jf  fxpiTini'iitN  witl» 
till'  guns  ;ui(l  wilh  the  (liffoi.MiL  kinds  ..f  sh.it  used  in  ea.li 
p-iin — Dtio  Ki't  with  hhifk  |...W(lt.T,  another  with  Sihult/i-,  mid 
a  third  with  ainhi-rite.  The  iuiil>erite  1  fir.'d  only  out  of  a 
ll'-hort'  prun.  and  the  lil.ick  out  of  liotli.  That  was  after  I 
h.id  lieeii  at  Ardlainonr.  and  detcnniiied  what,  in  my  o|.inioii, 
was  the  lino  of  tire  I  took  the  line  <tf  tire  fiom  tlie  i<iint  •2i 
feet  from  the  K.wan  triM>,  and  (h'teiiiiiiied  the  distance  by  the 
exiieriiiients  with  my  own  (.',,11.  [Shown  No.  ;.'40.  ]  These  are- 
four  sets  of  cardlioard  dia-jiMins.  [Witness  at  tliis  point  ex- 
plained his  series  of  ex|.erimenfs,  illustrating  liy  means  of  the 
cardUiar.l  diagraiiis  ].ro.iueed  the  various  results  olitained, 
in  the  scatterintr  of  pellets  and  discoloration,  l.y  variations 
of  distance,  powder,  ami  size  of  siiot.]  I  made  these  experi- 
ments down  at  my  private  rani,'e  l.y  tin'  \\',,t,'r  ..f  Leith  in 
presence  of  Urs.  Ileron  Watson,  JosLpli  liill.  and  Lii;lej..lin. 
Measurements  were  taken  from  the  muzzle  of  the  l'uii.  Speak- 
ing generally.  I  did  not  tind  any  appreciable  ditbieiice  in  the 
pattern  on  the  cardboard  according  as  I  used  No.  ."1  or  N.i.  (l 
shot,  and  with  regard  to  the  two  ixuns,  I  found  a  very  slight 
difference  in  favour  of  the  •JO-bore  as  regards  concentration. 
Between  the  various  j.owders  there  is  no  ditferenee  at.  those 
tiear  nuiires  with  regaid  to  concentration  :  there  tiiay  lie  a 
little  difi'eieiice.  however,  in  regaid  t.i  the  sri.n  KiiiL',  Sci.ichin" 
would  s....nest  disappear  with  the  nitto  [.ouders,  that  is,  with 
the   Sthiilt/e   ami   the  amberite.       .All   these  experiments   were 


doll  •  with  the  A.dlamont  i^utis.       I'p  to  neailv  .'i  feet  sinokt  ... 
singeing  is  jireveiit  with  all  the  p..wd.'is. 

[Mr.     CoMUIK     TllMM-,,N     ol.j.rlcl      to      th.'      u-e     of     llie     word 

scorching.] 

1  p  t.>  :;  I'eet  there  is  discloration,  which  I  attribute  to 
scoi■^■lliIlL^  In  no  ca.so  did  my  exi.eriments  disclose  discolora- 
tion, attributablr  to  .seorchiiiL'.  at  a  .jreater  distance  than  .'3  feet. 
I  was  shown  the  skull  [label  No.  18]  and  the  photographs 
attached  to  the  label  [No.  -J'-V.).]  I  examined  carefully  the  injury 
to  the  skull  as  well  as  the  photo._r,-,.,,,|is,  ;,•;•!  !  attribute  the  injury 
to  the  skull  to  its  having  been  shot  at.  The  f.hoto-'raphs  show  a 
man  shot  at.  fompariiiir  niy  experin.eiital  dia'.nams  with  the 
injuries  shown  on  the  skull  ami  the  photorrraplis,  1  conclude 
that  the  .shot  was  tired  at  a  disttince  of  '.)  feet  from  the  he;id. 
T  .s-aw  where  the  body  of  Mr.  Ibiuiibrough  had  been  lyins ;  accord- 
inir  to  my  measurements,  it  was  (5  feet  1  inch  from  the  root  of 
tho  rowan  tree,  measuring  from  the  head.  Supposiiiir  that  the 
man  wius  found  lyiiiu',  and  that  he  was  shot  at  from  behind,  I 

SllOUld     •JX!  'C",'t      Hill!     to     hiiVi*     !>^t'P,     fcf'.'ilir'  !!V.^     ';rv!'li^     "      fc;if     f :;:-;  !..-.* 
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from     |„.   r.>«a,.   tnv.      I,    ,i,  |-m,!s  upr.n   his  hn^ht.  un,l   Ha.n 
■r,    d.  .<us  .lK.u,  •,  f...,.     ,  ,i,i,.k  that.  a«  a  Kh.tha.,  a  pushin- 

Mw.  .  Lm  ■;  '7>"^'"l"-'.f,^--'.  it  would.  co,»i„,.  fro„,  l,..l,UHl. 
M.  k  hirn  fall  forward:  >f  he  were  a  nmi,  „f  C,  f,.,.,  he  MUL-ht 
fa  1    ns  -,n„  h.„.„h      Addi„ir  l.ls  o«t>  Km^th  „>  ,1„.  .;  f.  ,'  , 

fired  ;oii..l";""t  ;■"",  "'r'' '  "',';•''*"•  "'^  ^''"^  ">  '--"»- 

'  '  '•  /^'';"  '  "•'"  '^"  ""^  -''-^'""-l  «t  .Ardh.n,oMt  I  made  I, 
n  y  nu,d  ..  ,o  a  ,,o,nt  L'l'  fcvt  fn.,n  ,he  m,v.„  tree.  Vm\  . 
tl.e  plaee  «^here  I  was  stafdintr.  ai.d  i..r  .hooti,...  exre  me"  ta 
r..n.,rn,.d  th.  vu.v  «hieh  I  had  for.ned  at  Ardla.m.nt  .  s  ' 

1";;,V   >"•'"   "!.icl.   the  shot  had  heei.  fired 

I  -   S.....nT,.u.GENKR.u.--If   a    „.an    were    carrying    his    -mn 
>n^l.-^l.u„I.    how    far   nfl  do   vo„    think    he    would    hnhl  Ihe 

Le^;:.hr:.;t!ri;r^.;^h;;.E^ 

arnK.d    .nan    ,„„ht    kee;,    tho    u.aA.    :>  or    G    ifchol    f;^,!":?. 

•Apart  f,..,,,  liavin^'  his  (in.,,-  on  the  triL-er-uard.  he  could 
l.oM   .f   the  l..„trth  of  his  arn,:  he  could  hold  the  cun^.v  tie 
muzzle.       Juu,,u„  f,om   n,y  experi.nents.   tho  resulH^  a'.  I, 
hred  wuhn,  'J  feet  would  have  heen  that  a  hole  about     |  in 
wo,dd  have    „.en  drn-en  thrr.u.d,  the  skull,  if  not  n!on.    I  e  sil 
;f      ■       .1'   t-r  „„   the  skull,  a   hole  of   1|    inches.  wouM   have 
"•;  '  /l'-'^-""   ;^'<"jh    the   skull,    and    tla^  shot    goin-.    like    a 
I'a!      in     a,     that     distance    w-.uM    r.,    throudi     the    head    and 
hatter   the   .   ull   at    the  other  side.      .At   this  di^tanc      I  have 
»een   ..hown    l,y    ,„y   experiments,    there   are    no   strav   pellets 
•Tud^n.u  from  n.y  expernnent.s  and  the  injuries  to  the  hv-J  wWh' 

LT'    f  ■"fl'""'"'^"  ''^'''  "'^  r-^^^il-ility  ..f  the  wound  ha   i   ; 
hcen  self-mtiicted,  nccukntal  ,.r  otherwise  ihmu^ 

The  v.itnes.  Whyte  p.>inted  out  v>  ,ue  the  place  where  he  had 
'7"J  ;vo  P.eces  „f  l,„„e.  [.<;hown  label  X,i  17.]  Th  Vlace 
where  hese  two  puces  of  hone  ^^ere  found  was  al.out  S  ir  es 
from  Mhere  the  head  had  been,  a  little  to  the  ripht.  Whvte  al'o 
,>3„>ted  out  to  n.e  the  place  where  the  cap  had  been  found 
.t  was  just  a  foot  further  on.  nearer  rln-  row..n  tree  Tue  n  h' 
of  w^,ere  the  b.>dy  lay.     He  .a.  enable  to  point  out  to  m 

death,  but  he  walked  over  the  .^round  where  the  track,  had  I  ;' 
He  pointed  out  where  the  track  ainmr  the  top  of  the  wall    ^'d 
been    and  another  leading  from  where  the  bodv  had  lain    d  w'n 
o  ,1,0  openmnr  m  the  cover  I  have  spoken  of;  past  thit   f  r  -^ 
few  yard.s,  and  then  diverdncr  to  the  ri.L'ht. 
o 
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IW  ila'  l,<ini)  JisiK'E-l'i.KUK  lie  pointiil  thiM.'  trucks  out  to 
iM>  iu<  tliinirh  la-  luiil  olMCived  at  the  time:  he  merely  iii'licAted 
«lint  111'  liiid  foriiii'rly  nfcii.  'I'lie  one  track,  namely,  that  whicli 
IlhI  Iroiii  wlicif  tliL-  l)(«iy  iiatl  lain  to  the  fi|'etiiii'j  in  the  covei. 
laini;  up  ;il'iiii,'KiiIi>  i.f  lUi'  plaiL'  at  which  it  a|>|ieared  to  me  thMt 
the  shot  had  Ixx-n  fired. 

[The  examiiiatimi-iii-rhief  of  the  witiii««  wan  at  this  point 
comi'leted.  and  the  ("ouil  adjourned] 


el. 

M 

at 

lit 


Third  Day    Thursday,  14th  December,  1893. 
The  Cotirt  met  at  ton  o'clock. 


y     Mr.     Cn'.iiiiK    Thomson-    Mv    fii.M 

on    L"^tli    SL'|.itiiil!(.T,    my   second    on    •.'7tli 


rro-is-cxainiiicd 
to    Ardlainoiit    Wiui 

NoveiiilHT.  I  pot  my  informution  jis  to  the  position  of  tlie  body 
fioiji  tlie  estflte  «fi vants,  Whytf  iind  C'armiciiael.  My  evidence 
and  the  conclusions  at  whidi  I  an  ivcd  depend  upon  the  accuracy 
of  the  statements  made  by  thtso  two  men  in  regard  to  the 
position  of  the  l)ody  and  of  the  trees. 

Mr.  CoMiiiE  TiiOM.<oN — In  fact  all  your  evidence,  excijit  in 
lefrnrd  to  the  card1«)ard  e.viiLrinitiif.s  ?" 

WiTNE.s.s — \o  ;  the  mo.>.t  important  j'art  of  niy  tvidfi.i-e  wa* 
ha^cd  on  deductions  from  my  examination  of  the  skull  and  the 
photographs  of  the  head.  "  I  first  saw  the  .skuH  on  'j:!rd 
.Septoiiiher. 

I  admit  that  a  part  of  my  evidence  would  he  misleading  if 
I  have  been  niisinforme<l  as  to  the  iiosition  of  the  br^Jv  when 
the  shot  was  fired,  *o  far  as  this,  that  there  would'  be  no 
connection  between  the  trees  atid  tlie  IkmIv.  I  (ii.j  not  *^e€  the 
soalj)  nor  that  jiortion  of  the  ear  lh.it  remained.  I  have  no 
cursrieal  or  anatomical  knowledge:  my  eviihiice  i.s  that  of  a 
L'unm.-iker.  My  evidence  is  L'iven  on  the  theory  that  the  fe^jt 
of  the  body  were  0  feet  from  the  place  where  it  was  [lointed  out 
to  me  that  the  head  wa.s  lyiiiL',  and  that  when  fie  fat;il  shot 
vas  fired  Mr.  Hambrouf:h  w;us  standin;,'  erect.  If  he  had  been 
RtumbliiiL'  or  inclinina:  his  head  at  the  time,  my  evidence  would 
be  modilied  to  a  certain  extent.  I  took  the  frrouved  marka 
upon  the  skull  to  Ixj  made  by  individual  scattereu  pellets. 
[Shown  label  No.  18.]  Thi.s  is  a  facsimile  of  a  skull.  The  dark 
I'art,  representing  the  fissures  poiiig  out.  is  the  opening'  out  of 
the  fracture  from  the  ni.-iin  wound,  caused  by  the  im]pact.  of  the 
main  body  of  the  shot  :  the  fissures  caused  by  the  j^ellets  are  on 
the  rear  edge  of  the  wound.  Other*,  .are  caused  by  the  larj^e  bone 
behind  the  ear  being  forced  fonvnrd  by  the  impact  of  the  solid 
fciiot.  I  attriliute  the  ragged  apjicarance  of  the  edge  of  what 
may  lie  called  the  principal  fracture  to  the  presence  of  pellets  ; 
I  imderstand  that  these  pellets  are  iirodiued.  It  is  mv  opinion 
that  the  pellets  found  in  the  brain  were  the  cause  of  the  irregular 
appearance  of  the  ed^^es  of  the  fmitnre  I  understaiir'.  th.-it 
there   were   four  pellets   and   fragments   found   in   the  head.        I 
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Ma'cnauehton  •.""■'""\'  '''^'  '"uiniiii;-  cf  the  fr.icturo  to  tho  action  of  the 
tour  i.L-lk't.s.  hi  a  cartiidL'r  there  are,  roughly,  from  S.jO  to 
;;il"l  I'ellet.s.  I  do  not  .saj-  that  all  this  mass  of  shot  struck  this 
man's  head  lehimJ,  1  ecause  the  .sliot  was  a  glanciiifr  shot,  h, 
my  evidence  I  have  made  allowance  for  the  dellet'tion  of  the 
shot  caused  l.y  contact  with  the  hard  skull  uf  a  mti'i.  In  my 
calculation  I  have  taken  deflection  into  acc<nm;  in  this  way, 
tiiat  h.id  there  been  no  deflection  from  the  hard  skull,  and  no 
hel;>  .(>  deflection  from  the  greasy  nature  of  the  s»'a!]),  the  shot 
in  the  rowan  tree  would  have  heen  smaller  in  the  scanerini; 
ihan  it  is.  I  think  that  a  portii>n  of  tlie  shot  struck  the  head 
at  an  an;,de,  and  the  rest  of  it  lltnv  off  past  the  ear.       I  should 

rouphly  describe  the  angle  as  l)fin'.'  fiom  th'   '"ft  rear I  conld 

not  say  how  many  degrees  ;    it   stnicl;  on  iIk,'  riu'lit   side  (  f 
head  from  the  left  rear. 

To  the  Loni)  Justk  e-Ci,ehk— The  left  rear  of  the  head  woidd 
be  the  left  side,  and  that  was  the  direction  the  gun  was  pointing, 
catching  up. .11  the  htid  tn  the  extent  of  iiearlv  missing  it  o'n 
the  right. 

By  Mr.  Comrie  Tuom.-ox — Ye-terday  I  jiut  it  as  my  theory 
that  the  distance  from  the  muzzle  of  the  gim  to  the  head  of  the 
deceased  v,as  about  0  feet.  The  experiments  with  the  card- 
board at  '.I  feet  were  made  with  the  gun  fair  im  the 
flat  surface.  To  that  extent  they  differ  from  actual 
circumstances     in      the      case  :      they      v.-ant      obliquity.  I 

see  that  in  my  sjiecimens  there  is  consi.'erable  scatterinir  outside 
the  circiunference  nf  the  wound.  I  saw  nothing  of  this  uiion 
the  skull,  but  at  the  time  I  saw  it  that  would  be  imjMssible, 
and  even  if  none  had  been  seen  upon  the  skull  wlien  the 
body  was  fresh  that  would  not  have  influenced  my  opinion. 
My  reason  for  sayi.  l'  tiiis  :-,  that  if  you  look  at  the  left-hand 
side  of  the  diagram,  upon  >,hich  you  see  scattering,  and  turn 
it  to  the  side,  you  will  find  that  there  is  an  almost  entire  absence 
of  scattered  pellets  tliei-e. 

To  the  Loiuj  .lusTicK-Ci.KRK — There  are  four  wads  in  a 
cartridge,  and  thi  y  take  a  line  for  themselves  away  from  tlie 
shot.  But,  as  a  rule,  the  heavy  wad  liehind  the  shot  travels 
in  the  line  of  the  shot  for  some  distance,  and  it  will  be  found 
imijinL'ing  on  the  rag^'ed  edge  made  oy  tJie  shot  in  the  diagram, 
showing  that  it  fnllowed  the  body  of  the  shot  very  closelv. 

At  two  or  three  yards  I  shoidd  exjiect  the  wad  to"  strike. 
1  heard  a  witness  state  to  Mr.  R.ixter,  on  t.he  hist  occasion 
when  I  visited  Ardlamont.  that  a  bit  of  wad  with 
it  Was  found  close  to  where  the  body  was. 

Ml  CoMuiE  Thomson — And  if  it  be  the  case  that  the  w.id 
v.Liit  into  the  main  wound,  would  that  not  suggest  to  voti 
that  the  distance  between  the  muz.'le  'if  the  gun  and  'the 
woimd  was  not  a  serious  one? 
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AVrrxE.-s — Not  in  tlie  c:ise  of  tlu;  tliick  \i.iii. 

Mr.  CiiMHi!;  Thomson — V-.i,  told  us,  I  tliii.A,  thai  thr  ihirk 
wi'.d  ^'eiR'iMlly  (oHmwimI  (lii-.-ctly.  If  tlie  wad  was  fouiul  witli 
lilond  on  it  nrar  the  \n,d\\  is  it  not  likuly  that  the  shot  was 
fired  within  a  coiiiiiiiratively  short  distance,  the  lilnnd  haviuf; 
c<'nic    fi-'ini    the    wad   eiiteriiii:   tlie    womid  ? 

Witness — I  think  not,  hecaiise  the  wad  was  found  too  near 
tlie  Uidy.  My  answer  depends  to  some  extent  ti]ioii  the  spot 
••.here  the  wa.d  u.is  found  in  relation  to  the  hody,  and  that 
depend.s  iijion  Whyto's  statement.  I  have  to  point  out  that 
the  thick  wad  would  follow  tlie  line  ..f  t!ie  shot  a  much  furtlar 
distance  than  counsel  lias  in  his  mind. 

I  did  not  measure  the  height  of  the  jrellet  marks  in  the  rowr.n 
tr.  I  :  I  put  up  my  hand  and  l>ent  down  the  hranches  to  my  fai  .•  : 
I  did  not  treat  them  from  a  surveyor's  point  of  view.  l'can:.ot 
tell  the  direction  of  each  j  ellet.  I  examined  one  other  tree 
hesidcs  tiio  rowan,  heech,  and  lime.  It  was  a  tiee  al«iut  'J!) 
yards  from  the  rowan  tree:  I  nm  not  sure  what  kind  it  was: 
it  w.is  a  hard-wood  tree.  T  s.tw  .shot  fired  into  it.  I  e.>:amiped 
all  the  tr^e.J.  foliacre.  branches,  and  trunks  of  trees  that  were 
the  least  in  the  direction  of  my  assumed  line  of  fire  or  about  the 
rowan  tree.  I  cxaniine"  no  other  trees:  I  confined  inv 
investigation  very  much  to  the  line  of  tire  which  I  thoufrlit 
cnrres;K)i:ded  with  the  position  of  the  rowan  tree.  In  forming 
an  opinion  as  to  the  scatter  at  the  mwan  tree  I  left  out  the 
marks  upon  the  leaves,  so  far  as  measurement  was  concnied: 
that  is.  so  far  as  concerned  the  lateral  and  vertical  extei.  ion  of 
the  scatter.  I  did  this  in  case  the  marks  upion  the  leaves  might 
have  been  caused  by  insects  :  it  is  the  case  that  some  insects 
in  their  operations  upon  leaves  leave  marks  very  lil:e  j diet 
marks.  I  considered  what  v.-as  the  jvro'ialile  age  of  the  pellet 
marks  which  I  saw  upon  the  rowan  tree,  but,  not  liaving  any 
data  to  go  by,  I  was  unable  to  come  to  any  definit  conclusion, 
e\ce]it  that  they  were  not  fresh.  I  assumed  vny  much  for 
the  jiurpose  of  my  calculations  that  thev  had  bein'mude  upon 
Idth  August. 

The  words  "' siorching "  .-nd  "  discoloration  " 
identical  in  ineauintr — the  or.e  is  the  ca<ise  a.nd 
the  effect;  '"  scoiching ''  is  tho  cause  of  the 
tion,"  more  partictdarly  in  the  case  <if  nitro  [lo^vder. 
case  in  whicli  amberitv  irt ridges  were  used  there  was  scor^iiing 
up  to  ."?  feet.  Heyond  :i  feet  we  might  have  got  a  little 
scorching  for  an  inch  or  two,  but  there  were  i  o  diagrams  m-de 
.nt  inches.  At  .'^  feet  tliere  would  be  no  str.iy  pellets,  and  so 
if  1  found  a  wound  in  vhicii  there  were  no  si  ray  jiellets  I  would 
assume  that  the  distance  had  been  3  feet  or  "less. 

Mr.   CnMHiE  Thomson — Would  the  fact  of  a  charge  entering 
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James  the  skull  at  an  aperture  (if   l\   iiichei;  suit  vour  accwint   of  the- 

MacnHughton  ^^,,„j^,,.  ,.f  ;,,^.  ^,,„j   i„  ^^.,„„.  ,,^,„.,.i,„e„t   at   1)   feet? 

WlTNKSS — I  d'Hi't  tliiiik  that  the  .shot  stniok  tin'  skull  in  a 
mass  ^r   all. 

Mr.  CoMHiE  TnoM.soN" — And  if  it  struck  in  a  niass  it  would 
nnt  suit  vuur  ',)-fLH.>t  exiierinient  I 

WiTNKss — If  it  struck  it  S(iuare  it  wouM  not  ;  neither  would 
it  suit   if  it   struck   at   an  angle. 

Not  having  the  [.uwer  to  cut  dmvn  the  branches  of  the 
tree  I  could  not  ascertain  whether  there  were  any  [lellet.s 
embedded  in  tlie  branches.  If  I  had  f<)und  jiellet  marks  <ui 
the  other  side  of  the  rowan  tree  or  adjacent  trees,  that  v.,^i:ld 
not  have  made  the  line  of  tire  ditlerent,  because  when  I 
e.vamineil  the  rowan  tree  I  did  not  look  so  much  tu  the  stir  .c  ■ 
injur}-  to  the  tree  for  giving  t.hc  direction  as  to  the  ;.'t  ved 
marks  in  branches.  Looking  along  these  greoves  led  mo  to 
look  straight  to  the  pellet  marks  in  the  linie  tree  and  the  beech 
tree.  Vou  could  not  get  a  spot  in  the  rowan  tree  to  represent 
the  centre  of  dispersion  of  the  shot,  but  you  might  imagine 
one,  and  to  do  so  yoti  would  have  to  get  broken  branches  oi 
twigs  <in  either  side  as  equally  as  possible. 

Mr.  CoMUiK  TiiOM.soN — You  stop  at  a  certain  distance  on  tin- 
one  side,  and  at  a  certain  distance  on  the  other,  and  tlie  mean 
is  tlie  centre  ni  dispersion.' 

Witness — So  far  on  each  side  as  the  groove  \\ouhl  take  you. 

Mr.  CoMRiE  Thomson — Piut  sujipose  that  tlie  grtxives  are 
foiiiid  upon  the  other  side  of  the  tree  or  u]ion  an  adjacent  tree, 
that  woidd,  of  course,  alter  the  position  nf  your  centre  of 
dispersion  ? 

Witness — Not  as  regards  the  rowan  tree  if  gr'xives  \'. ere 
found  ujion  an  adjacent  tree. 

Mr.  CoMRiE  Thomson — -Hut  suppose  there  was  some  shot  J 

Witness— I  cannot  sujipose  that  theie  was  any  shot  beyond 
my  measurenient.  I  looked  at  the  rowan  tree  and  siiw  nothiu'j; 
alongside.  Pellets  were  bound  to  go  into  the  air  if  they 
did  not  catch  the  branches,  but  they  cuid  not  go  on  either 
side,  because  tjie  tree  was  too  liroad. 

Mr.  CoMUiE  Thomson — Hut  suppose  a  consideiaMe  detlection 
from  the  head,  would  that  not  nuxlify  your  view  that  the  line 
of  tire  was  straight  to  the  rowan  tree  from  the  place  where  the 
head  was? 

Witness — It  did  modify  niy  view,  and  I  gave  effect  to  it. 

At  first,  in  making  my  experiinent.s,  I  made  use  of  both 
barrels  of  both  guns  to  see  if  there  w.a.s  iiny  appreciable  differ- 
ence in  the  .slio<jting  of  the  two  :  then  for  the  s;\ko  of  uniformity, 
and  to  get  good  diagrams,  I  did  the  rest  of  the  sluwting  with 
the  right  liarrel  of  each.  I  notiieil  that  the  jiull  of  all  the 
triiTcpTs  w;is   on   the  he.ivv  siile.    Ijii!    I    onlv   tested   the   null    with 
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liiv  tiii;.'er.s.      I  wa.>  ([uito  piciiaiL'!  to   te.vt   tlieiii  actunitcly   it'  I  Jfirrvjes 

had  found  tlieiu  ea.sy  in  tiiiizeriii^',  but  they  were  not.     Thorc  "acttaiiRhton 

was  not  a  noiicealilo  ditYerence  in  tlie  two  trij^jri-Ms  of  the  'JO-liore 

i;un.        I  shoulil  III/  ijuite  jirepared  to  hear  that  the  ]m!l  of  tlie 

right   Ijarii'l  was   ')\   ll).s.  and  the  jiuU  ot  the  left   liarrel   'o'\  Ujs. 

As  re;.'ards  tlie   ll'-hore  gun.  I  sliould  he  quite  prepared  to  find 

that   tiie   pull    lit'   the   right    Iiarrel   was   \i\   Ihs.    and  of  the   left 

hairel    I'i'    Ihs.      I   noticed   that   there  was  a   rehounding  lock  on 

the  liO-bore  gun  and  imt  oii  thi' oilier.       Hntli  guns  have  eylinder 

harrels. 

Ite-t  xaniiiied  i^y  the  .'>oi.iiit()I!-(5enkhai, — Tln>  nieasin-enient 
fioni  the  .s])()t  iii'inteil  out  ti>  nie  as  wline  the  heail  had  lain 
to  the  rowan  tree  was  taken,  not  aloiii'  the  irround,  but  by  a 
tape  held  horizontally  from  the  stem  to  the  barrel.  From  what 
I  saw  in  my  examination  of  the  wound  in  the  .skull,  my  opinion 
i.s  that  the  heaci  wa.s  nearly  niis.sed.  I  wa.s  led  to  this  oiuninn 
by  the  direction  from  which  the  shot  had  come — from  the  left 
rear,  a-  I  put  it  before — and  from  the  .sha]ie  of  the  wound,  as 
seen  in  ilie  photograjihs,  and  also,  I  niay  add,  from  the  glancing 
having  occuired.  I  saw  fi(-i  tin?  photOL'raphs  that  part  of  the 
ear  had  been  cut  off.  That  had  some  effect  in  forming  my 
Opinion  as  to  the  line  of  the  shot.  Supposing  that  the  whole 
shot  had  .struck  the  head  at  0  feet,  and  taking  it  at  the  s.iiiie 
angle  as  that  .it  which  it  is,  the  .shot  would  have  been  iicie 
to  the  left  anil  better  into  the  head,  making  a  larger  wound. 
If  four  jiellets  were  found  in  the  wound,  that  would  indicate  that 
there  had  been  scattered  jjelhts,  and  that  yet  theic  had  been 
strength  enough  for  the  pellet.s  to  go  through  the  skull.  In 
the  case  of  a  glancinL'  .slnit.  oiily  part  of  the  body  of  the  shot 
would  strike  the  head,  while  the  lest  of  the  shot  would  lly  in 
its  own  direction.  The  portion  of  the  charge  which  struck  the 
head  would  \»-  deflected.  All  my  exp.'iiments  with  the  cardboard 
were  made  at  right  angles  to  the  cardboard.  On  three  occasions 
I  fired  oblique  shots  into  a  cadaver  in  presence  of  the  three 
doctors  whom  I  mentioned  yesterday.  Some  of  the  shots  had 
the  obliquity  corres]iondiiig  to  the  assumed  obliquity  in  this 
case.  I  did  not  see  the  results  :  that  was  for  the  doctors  to 
.see.  If  it  was  ati  oblique  shot,  the  wad  would  follow  the  shot; 
it  ought  to  go  that  way.  If  only  a  part  of  the  riiarge  struck 
the  head,  the  wad,  being  a  flat  di.se,  miirht  curl  on  to  the  wound, 
even  though  it  hit  it  with  it.s  edge.  There  were  no  other  trees 
near  to  whore  tin-  body  wa.s  lying  with  ])ellet  marks  similar  to 
those  on  the  rowan  tree.  There  wa.s  a  tree  L'O  yards  from  the 
rowan  with  L'rooves  from  tlie  size  of  my  little  finger  downwards 
in  the  branches. 

Re-cross-examined  liy  .Mr.  Co.muie  Thum;<ox — The  expenme:  ts 
with  the  dead  bcnly  were  m.ido  in  the  mortuary  in  EdinlmrLrh. 
I  cannot  uive  vou  the  dates,  as  I  t*-K>k  no  note  of  thetn      I  do  not 
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teaughton  ii'''.'|\,"'''l   ■"'>:   "T   '■'-I"^''^^"'"':-'   tl'^'   accused    was   jnesent       I 

rdt      ■  II?  '"       '  ^'"-^'""^  "^  ""■'-^  ''"'^*°'-^-     I  *i''-^J  at  three 
t'odi  >      I  have  no  note  m  n,y  notebook  of  th.  -'i*tance  from 

Srtn  l  ;?  """."•"''  "'^  "-••-  —  .espo.XL," 
.1st.,  ,ce  and  the  anj.-Ic^  at  which   the  .shots   were  tired       I   },ave 

'-k.»  ■-.-  -.,,  .,„i,c.  t,™:,.  ,i;;;";,;;?.\.,i:;';,,'""'"  » •"• 

an  exainmation  of  the  late  Mr  H-„nli.»„.ri,  ti  i  ,"'''"- 
disinterred.  The  Depute  Pr^  ra^  "  F  !  ?  of  M^uf-  "" 
thete.  and  also  n,,  c.llla.ue,  Dr.  AUc^m       VnS  ^t^ir  X 

'  "Vhenlh   7 -7^'"  J''^'''  ""'^  "'"^  '^"-  *'-  ^'--      n 
wa^  nee  ,  "  ^T'  d.^nterred  a  /-o./-..,.,..,  .xanunation 

w  u,  n„ulc.  J),.  Sanders  was  present  on  behalf  of  the  i.risoner 
".n  cxan,,na„on  resulted  in  our  making  the  following  report  :- 

..  ,,-      ,        ,  '■  l-'fli  September,  l.v<)3. 

>r  ,  1  '  u\  i-  ''^^'■';^-''  "1'^"  ''^"'  "'"J  con.vcie:ice,  that  on 
Monday  4th  Septen.ber,  18!):!,  at  Ventnor,  we  assis  ed  at  the 
exhurnafon  of  a  body  by  direction,  of  the 'Procurat-r^FiJlJd  ^^ 
The  lodv'w;'"'  ■^".'■■^'■l"^''"b-  ..^ade  a  ;.>s7-„.„7./„  exatnination. 
ihe  bodj     ,a.s  encWed  u.  a   coffin,   the   plate  on   which   bore- 

W4t  Vo  if'-'  \r^  "-"'"O"!,'!'.  Lieutenant  .^rd  BaUaloa 
^^ost  lorkshu-e  bV^nuent.  Died  from  .-un  accident  'it 
Ardhttnont.  Ar^dlshire,  10th  Au.u.t,  180:!.  a.Jd  twentvSlrs.' 

r  e.J  f'  ^|-'l-I""P°'<'°"^d  younfr  man  wa.  di,scl..sed  fully 
h       .dn,in'd     f  *-"T--/'"/"'.'"''-^^   "-^  «°""^-l-t   swollen! 

Ur  D  M  ^r  ''■'-V'",-  ^-^"'-.^'10^,  and  by  one  of  our  num- 
r  n  iV  ^V"'""'""-  >-'"'"'"-"^'"^''.  as  that  of  Wind.sor  DuJ'ey 
Cee,    H;„nbrough.        Decon.po.sition  wa.s  n.aking  slow  proc:^res8^ 

sin  ter^^^'"'"""-' "'";"■"  J''"^^'"-^''^-  'l-'-cutiele.'or^uter' 
skin,  e^e.ywhere  .ej.arated  with  facility.  On  removing  the 
V  a,.pn,..,  ..ome  pu.es  of  cloth  were  found  looselv  .'ppli^d  to 
.he   lower  part   of   the   ri^ht    .icie  of   the   head,   and,     ,  ,    ,he  e 
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TjC'injr  lifted  <ilT,  n   wduivl   was  (.■xposfd   iiivolvin;,'  the   skin,   khIi-  Di-.  Henry  D. 
jacfiit   tissues,  aiid  tlic  Loiio.        Ri'fore  this   wound   was   furtlKi- '•"'■'•®'°''" 
txainincd  two  pli- i|iigia])hs  weie  takt'ii,  to  wliicli  wo  ix-l^.v.     They 
aie  iiui!l<ed  on  the  Ijack  resiiectivoly  A  and  H,  and  are  initialed 
Uy  us.     This  wound  was  of  a  tiian;_'vilar  sliapc,  the  l.ase  of  tho 
triaii^'lo   Ix'itiir  towards   t!ie  face,   while   tlie  appx   was  situated 
.iliout   an    iiicli    I  e'.o'v  iind    sli;rhtly   in    advance  of   the   occi]iital 
prutulieiance.      I  s  extrenio  Ivnjrth   wa.-:   '-'h   inches.      At    its   liase 
it  had  a  width  of  •21  indies.     At  its  inildle  it  measured  2  inches, 
•nhence  it  ta]'ered  oil  i>osteriorly.     'i'he  rifrht  ear  was  niutilated-- 
a    portion    of    its   external    .surface    hein;:   awantinp,    l^javinir    a 
lacerated  .surface  ineasurinpr  from  aoove  downwards   lA   inches, 
and  leaving  the  ujijier  j^art  of  tlie  ear  and  it.s  lohe  below  intact. 
The    fiuperior    and    inferior    extremities    of    this    wound    had 
olonjrated  fiieces  of  skin  att.iclied.     These  are  K]iecially  visible 
in   jpliotop'iai  h   R,   where  a  piece   of  white  jiaper  pl.'icjd   under 
the  ear  shows  the  extent  and  cliaracter  of  the  mutilation.     The 
wound  was  now  carefulh-  examined — its  edges   were  somewliar 
thickened,   and   jiosteriorly  exhibited   a   distinctly  bevelled  and 
Jiretty   regular  .surface.      Anteriorly   toward.s    the   ear   tlie  edijes 
were  irregular,  ami  fro:ii  its  u  'per  part  a  portion  of  .■■kin  I  inch 
long  and  \   inch  broad  hung  down.     On  no  part  f)f  the  edges 
or  surface  was  there  any  appearance  of  blackening,  as  if  from 
gunpowder   or   scorching :    but    four   Tiiinute   specks,    apparently 
metallic,  were  found  adhering  to  the  edges.    These  were  removed 
and  preserved.     The  entire  scalp  was  well  covered  with  hair,  but 
this,    owin:r   ti>   advancing   decomposition,    wa.s    easily    detached, 
and    it    was   observed    that,    on    removing   the   clotlis   from    the 
wound,  and  also  durine  the  minute  examination  of  the  wound, 
]iortions  of  the  haii-   in   its  vicinity  came  away   in   the  finii-ers. 
Tho  wh()le  of  tlio  hair  va.s  now  removed  from  the  .scalp  on  the 
right  side,  wliicli  was  carefully  inspected,   with   the  result   that 
no  wound  or  aperture,  such  a,s  might   be  pioduced  bv  shot   of 
any   kind,    was   seen.      Iniinediately   in    front    of    the    right    ear, 
and   a')Out    its   middle,    the    skin    exhibited   a   hicoration    fullv  a 
quaitcr  of   an    inch   lonrr,    from   above   downwards,   which   com- 
municated with   the  larger  wound   behind   the   ear.     The  scalp 
wa.s   now  di.ssected  from   off  the   right   side  of  the  head,   wlien 
the  skull  presented  a  localised  shattered  appearance,  .stretching 
from    I)l1ow    the    occipital    protuberance    directly    forwards    in 
direction  of  the  lar      I'hotograph  C  was  now  taken.      Over  a 
space  of  an  irregular  shape,  and  nieasurintr  2  inches  from  before 
backwards,  and  fully   1    inch  at   its  greatest  breadth,  the  bone 
■was  awanting.     Here  the  brain  wa.s  exposed,  and  two  piece.s  of 
loose   bone    were    observed    on    its    suiface.   and    removed :    the 
larger    of    these     presented     its    internal     surface     upperrno,st. 
Immediately  above  this  aperture  a  portion  of  the  ricrht  temporal 
bone,  measuring  2  inches  .sipiare.  was  fomid  detached  and  kept 


li!^.- 


I'll 


Alfred  John    Monson. 


Dr.  Hf  nry  D. 
LIUlejohn 


Mtpil 


"     1 
IvUll). 

ii-'hiiKl    I'oiwaril.s 
position 


l'>    '!„.   iM  .irraiiiun,   (.-r   i.ivc.^l  ii.L-   iM,.n,i,iai,o   of  th» 

's    luocf    ol    l.,.„c>    coul.l    l,e    raisuHl    like    u    lid    fm.a 

I  l.otojrrai.l,    I)    ,q„esents   it    in    this   raised 

■\nol,,.r    joitio.i    of    hone    which    a.hnitted   of   bein-' 


,,.,^11,.   ,1,,,  I     ,   ,      '. "•-    "'"wi    aiiniitrea   ot    beini; 

J  MRl.  M  M.I.  I  In  ,.,,.:„...  iho  hnfrer  into  the  aperture  several 
PK^es  of  l«„e  coi.kl  la.  f.lt.  and  tlie  base  of  the  temporflT  e 
(petrous  portion)  ,va.s  found  to  1.-  much  shattered      A,  I  rov 

n.u^tfS.7r,d^'f^rT  :^,  -yr'"^^ '"''-'-  ^'r 

advisable  ,o  remove ^^^^n:,!:^^.::.^^^^:^^:;^ 

us  toa.eertain  the  eondition  of  the  skull,  membranes,  and        in 

Uat  mit:ht  he  o  h.^ed  iheic.  On  this  bein-  done,  the  cranium 
""'";'"•"'■-■  and  brain  were  found  uninjun.,!.  The  bra  wis 
'■'.oh  s,  -ened,  and  the  eonvulutions  were  onlv  fai  t  y  «een 
1  '-  cen-lial  .<:,l,stance  of  the  left  side  was  re.noved  In  rZ  e 
;lrof'h-n.;r  /"'""^'^  -an.na.ion,  when  f „'.:."", " 
S  pr.^  r"  '  T  fT  •''"^'  ■■^^e■"''Ii"^'  -^''"t  wei  .•  ren.oved 
ana  pusuvel.  The  talx  cerebri  (or  niembiane  ■  hich  hanrr.. 
down  ,o,.  ,.,,  v,,tex  between  the  hemispheres  of  the  b n h 0 
^^as  intact,  and  the  tentoriun,  cerel  clli  (which  lies  between  tS 

^ :";:;;;::'  ''1"','""''t  •"  --'-""-^--s  simiiarb-'i;:i:  •: ,  !r 

surface  o  r"    '"""''    '"'"'"    "''^    "'"^■'=    softened.      Tiie 

allowing  the  l„^,.st,„...  memlirane,  when  various  lines  of  fficture 
(hssures)   were   o!..,.,ved   s.re.chin..  upwards   to  the   vertj;     f"r 
ward.s   into  the  parietal   l.>ne,    in   front  and  alnne,  a    1   ks 
forw..rd.s  ma  zig-z.a.^  tnanner  into  the  temporal  fo  s.       roslSj 

;;.e;na,',:^a:v^.;:;-tth-,;e'a'S,/;;:,-:- 
:to;:d::i.^i-'-r-;-^^^ 

.ener    I,  tl.roti.diont  the  bod/,here  wa.s  an  absence  o  'bio'  d 

w!::x:ri"'^"'''''^'-"''^''''''-<^''-'''")--^-''--^ 

"From    tile    forecoinir    exami!>afio„    ^ye    ate    of    opinion    that 

he  decea.sed   died   from  .shock,    the   result   of  a   .nin     otin  ury 

"f  the  .skull  and  brain,  .•md  of  sul  s.,,uent  less  of  blood.        '     ^ 

"  IlK.Mir    1).    LiTri.K.roH.v,    M.D. 
"  John  Jf  acmilla.v    JI  B     C  M  " 

that  exteiKsue  Inetnorrhage   had   occurred.        fShown   No     •'.•!;>  1 
Three     ph„to..n.phs     were     taketi     bv     a     plioto.^rapher'tmdJr 
90  -     • 
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my  dirL'ttioii  ;it  Vt'iitnor.  Notliing  was  done  to  tin 
wound  until  {\iv  liisl  i>h<it(ii;ra|ili  A  was  takon.  (JljSfrv- 
int;  till'  |H>-uli;ir  cliiiiartiT  of  tlic  nnifilaticm  of  the 
ear,  I  ihnui^lil  it  imiKirtant  tli.it  IlIi.■^  -Unuld  lio  lirouf^lil 
out.  I  tlicit'fi)ie  ii.trodu'ed  a  piece  of  tthite  paper  undei  the 
car  sliowini^  tin?  nuitilati<jii.  The  second  photograph  H  w.is 
then  taken  with  the  j'iece  of  paper  introduced  heliind  tin'  e.u 
It  al*)  was  taken  befoie  the  po^f-iiinrffm  examination.  1  he 
photograph  shows  the  exact  part  of  tho  ear  that  w.i.s  a!)SOMt 
with  absolute  accuracy.  Aljout  an  inch  and  a  half  out  of 
the  centre  of  the  external  tlap  <>(  the  ear  was  entirely  awantiii^j. 
This  injury  lay  exactly  in  the  line  of  the  level  of  tho  wound. 
WhiMi  I  say  in  my  re-ort  that  the  ei]'_'e.s  of  the  wound  [losteriorly 
exliihited  a  distinctly  bevelled  and  pretty  regular  surface,  I 
mean  tJiat  it  had  the  appearance  of  having  l)een  scooped  out. 
I  may  mention  that  before  touching  the  wound  we  subjected  it 
to  careful  examination  with  a  leii.s  in  order,  ii  |"isvilil,..  to 
determine  any  blackening,  .iny  sr  iit'liiiig,  m  miy  iDrciu'ii  p:'r- 
ticlc  Four  minute  particles  were  seen,  which  at  lir.st  looked 
like  four  siuuU  pieces  of  coal.  These  were  preserved  and  are 
produced.  After  we  had  carefully  examinwl  the  woutid,  we 
took  the  whole  right  side  of  tho  scalp  ami  bniuirht  it  down, 
exposing  the  injury  to  the  hMi,c.  This  w.is  photogiaphed 
before  any  one  of  us  touched  the  wouinl  :it  all.  I'hotograph  C 
shows  the  result.  lii  the  aperture  which  1  li.ivc  described  we 
saw  two  loose  pieces  il  bone  <if  consideraljle  si.c  lying,  one  of 
thciu  the  size  of  u  Horin  'he  <itli>  r  the  size  of  a  shilling.  These 
were  preset  ved.  We  found  a  large  jiortion  of  the  skull, 
about  2  inches  square,  fractured  but  still  attached  by  its  interior 
surfiice  to  tho  skull,  and  finding  that  it  could  be  elevated  we 
elevated  it  and  ])ut  a  small  iiiece  of  stone  behind  it  to  keep  it 
in  an  elevated  i>ositi<jn,  and  the:i  called  ujKin  the  jihotographer 
to  take  another  photograph,  which  is  i'hotograph  1).  I  have 
another  skidl  here  so  cut  as  to  slmw  the  portions  of  the  skull 
which  were  removed.  [Shown  laliel  No.  18.]  We  thotight 
it  desiralde  to  removt  the  uninjured  poilinn  of  the  skull 
shown  to  allow  tis  to  examine  carefully  the  injury  to  the 
skull  and  the  bra  itself  on  tjie  op]iosiie  side  witliout  dis- 
turbing it  in  any  way,  by  finger  or  otherwise.  On  removing 
that  jtortion  of  tho  skull  we  found  that  the  left  side  of  the 
head  was  uninjuiL>d.  We  examined  the  membrane,  which  hangs 
like  a  curtain  between  the  two  hemispheres  to  iirevcnf  one 
pressing  against  the  other  when  the  head  is  moved,  and  we  all 
agreed  that  it  presented  not  the  slightest  trace  of  injury.  Wi- 
then  took  out  the  left  side  of  the  brain  by  itself,  and  we  sub- 
jected it  to  a  most  careful  examination  for  any  foreign  jiarticles, 
ImO  fnund  iii>!ie.  We  now  troceeded  to  pxnniino  tho  rijrht 
siue  of   the   lirain,   and   thefe   «e   fouhd   fimr   pellets,    which   are 
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The  (.'ffects  would  li.ivt-  lufii  i|\iitf  d  i  tic  i  f  h  t  it  tliu  wound  linl  Dr.  Henry  D. 
l.uL'ii  fr.Mu  the  side  ;  tlie  skull  »..i;ld  luivu  bfeii  uiitiruly  Urokiii  LUtlelohn 
up  and  till'  wliole  i>f  the  cliiiige  would  havo  lieeii  found  in  the 
(Mvity  of  tl'u  skull  itKtlf.  Tlif  tin-inlmint'  dividinjj  iIil'  lieiiii- 
Hpheifs  of  tliLi  lirain  could  not  |  .ssilily  liavu  been  intact  as  \V(> 
found  it.  If  tJie  shot  had  l.cx-n  from  bcluw  ujiwards  we  would 
h.ivi'  f.Hind  tlio  skull  ill  a  slijittiTed  condition.  The  diit'Cti<in 
'I'  il.r  ".oui'd,  as  vc  found  it,  i<  ijuitc  ii, consistent  with  its  heinj: 
intlirttvd  from  helow  ujiwards  or  from  the  front  liackwards. 

The  di>l:iii(o  from  which  the  shot  is  lired  is  also  a'.i  aid  to  a 
doctiu-  in  dutt>rniining  hov/  a  wound  has  lieeii  inllicted.  I  was 
I'lesent  wheti  a  nuiiiher  of  e.x])erinients  were  niade  I)}-  Mr. 
NTacnauu'hton  for  the  )  ur;  use  of  assisting  the  doctors  in  the 
dvtcrriiinalio!!  oi'  the  distance  from  tlit»  head  at  which  the  shot 
had  heen  tired.  I  recognise  tv.o  series  of  experiments  made 
liy  Mr.  .Nfacnaii;.'Iitoii  in  my  jireseneo.  I  took  a  detailed  note 
o!'  the  conditions  under  which  the  experin.c-iits  were  made.  We 
found  that  at  any  distance  under  .'i  feet  the  injuries  were 
dis-^iioilar  from  what  we  found  in  the  case  of  the  deceased. 
I  ilicicf' ru  would  be  inclined  to  li.Tco  the  [ossiide  distance 
between  :i  feet  and  1.")  feet.  In  all  the  e.xiicriinents  we  made 
the  wounds  at  'J  fiet  picseiit  the  closest  similarity  to  the  injuries 
wi'  t'ound  on  the  deceased's  head.  .Vny  distance  under  ;l  feet 
would  be  inconsistent  with  what  was  found  on  the  skull;  the 
injuiics  u,re  sonictliin;:  fri;,'htful  under  ;i  feet,  the  head  was 
IjIow  n  to  i-iecis.  We  niadr  four  experiments  on  tlio  cadaver, 
tiiiii<_'  to  tlif  liv.^r  of  our  aljility  in  the  direction  towards  the 
head  whicli  the  wuunds  cui  Mr.  Ilainbrouph's  head  wnild  lead 
u^  to  fXpL-ct  as  to  the  shot.  From  these  exiierinieiits  we  found 
that  whenever  we  got  beyond  i  feet  tiie  injuries  assumed  a 
remarkable  similarity  to  the  injuries  found  on  the  head  of  the 
deceased  ;  at  less  than  1  tVct  we  found  such  a  shatterinsr  of  the 
head  as  rendered  it  ijuite  unlike  the  comparatively  li;::itcd 
shattering  in  the  case  of  \^.   Ilambrough. 

The  ]!osition  in  which  the  de  id  Ixidy  i<  found  is  all-important 
in  determining  how  dwith  occurred.  I  have  no  assistance  as 
to  that  in  the  present  c.ise,  e.xce]'t  that  my  colleague.  Dr. 
Macmillan,  when  I  visited  and  examintxl  the  ground,  described 
to   me  the  position  of  the   bodv. 

The  ]iOsition  of  the  weapon  with  reufard  to  the  dead  iiody  is 
also  very  important  in  determining  how  the  death  occurred. 
If  a  gun  had  been  found  beside  tlie  deceased,  and  had  gone 
off  when  beside  him,  the  wound  would  i.o',  I  h:>.ve  no  hesitation 
in  saying,  have  been  of  the  kind  I  found  on  Mr.  HambrouL'h  ; 
I  would  have  expected  far  more  extensive  shattering  than  in 
the  case  of  the  deceased,  and  possibly  blackening'  or  even 
singein_'  <if  tin-  li;:ir. 
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that     the     (l.Mtli     had     occurri'd.         Two     „f     ,Ue     whut-ngvn 
I  Rce  here,   Whyto  and  Cam.iihiiel.  nrniiifred  a   i-urson    in   the 
position   which   they   said  niis   the   position   nf  tlie   l.ody    .vheii 
they  were  called  to  see  it.      I  cvitiiined  very  carefiillv  tjie  pluce 
at  which   the  head   was.   nnd  I  saw   a   circuhir  staining  of  the 
tjrass  and  turf  irenerally  at  that  [dace.      We  reinovo.l  j.ortions 
of  the  stained  gi.iss,  whi.Ii  I  siil.niiltid  to  cheiuical  exaininatinn, 
with  the  result  that  there  can  he  no  doubt  that  that  staining 
was  due  to  M.hkI.      We  thought  there  had  l.een  a  consideralde 
cjuantity   of    blood;    the    stain    was    perfectly    distinct.       The 
body    was    descriiied    and    shown    as     lyin^r'   „ith    the    right 
Ride  of  the   Iliad   uiPiieriin.st    and    the   linil.s   disj.osed   dia(j;on- 
ally   in  a  direction   from  the   rowan   tree  towanln   tlie   thicket. 
I   liviked   at    the   rowan    tree    which    was   near    the    head,    and 
observed  on  it  certain  wounds,  and  also  on  two  trees  beyond. 
1   am   not   an   e.xiicrt    in    shot   marks  on   trees,   but    so   f'lr   as 
I   could   make  out   these   wounds   ajiiieaied   to   have   been    i>m.- 
duced   by   iiellets.       These   injuries    I    leco-.'ni.'ied   on    the    U-ees 
subsequently   browglit   to   K(linl>iir^'h    in    tlie   Crown    Olhce.       I 
saw   several  gi.n.ves   in   the   w.xxl,'  which   showed   a    transverse 
t'looving,  and,  so  far  as   I  could   make   mit,   the  line  of   these 
grooyea  was  exactly  in   a    line   with   the   line  of  the   body.       1 
was  informed  that   two  pieces  of  bone  Lad  lieen   found  a'litUe 
way  from  the  head,  and  these  were  sent   me  for  examination  ; 
I    found    that    there    were    three    distinct    metallic    fragmenf^ 
driven,  so  to  sptuk,  .    :  .^  the  tissjc  of  the  bone.       I  was 
informed  that   a  portion  of  a   cartridge  was  found  iieani    tne 
lowan    tree    than    the    body        Having    seen    the    jdace    uliere 
ilic   held   w;is   lying,   the  rowan   tree,   the   j.ieces  of   boia',   and 
tlic   wad.    I    formed   the  opinion   that   the   shot   had   been   tired 
from  bi'hiiid  and  slightly  to  the  -ight   side. 

The  I>niii,  .h-sTicK-Ci.EHK— Do  yoi'i  mean  a  little  to  tl,c  right 
of  the  line  drawn? 

WiT.NE.ss— I  should  have  said  a  little  to  the  left  of  the  line 
drawn  from  the  rowan  tree,  in  the  direction  of  the  bushes. 
Tliat  line,  in  my  opinion,  would  correspond  with  a  line  through 
the  injury  to  the  head  passing  away  bv  the  back  of  the  head. 

The  SouriToi!-(;ENEH.\i.— Colli. i  t'he  injuries  have  betii  caused 
accidentally  by  the  deceased? 

Witness — I   think   it   is  impossible. 

Crovs,s-examined  by  Mr.  Cumiue  'J'iiouson-— I  remember  in  mv 
individual  profeviional  exjierience  of  two  ca.ses  of  homitida'l 
ehooting  witii  a  .shot  gun  which  were  brought  to  trial.  I  have 
also  seen  many  ca,ses  of  accidental  shooting  ;  they  happen  every 
year  in  the  shooting  season.  In  tl,ia  country  homicide  bv  a 
shot  L'un  is  a  comparatively  laic  thing.  A.s  regards  my  report, 
'4 
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lu'idcncc   for   Prosecution. 

I  sny   that    the   ffaturt*  of  the   face  were  very   much   •wollcii  ;  Dp.  Henry  D. 

knowiiip  nothing  of  this  jreiitlctiKiii  in  life,  I  tun  only  say  what  Litii*l"hn 

struck   iiio  as  a  pcrnon  accustonie<l   to   h(ok  at   dead   iKxlies  in 

«?very  stage  of  decomposition.     I  do  not  douht  that  the  features 

were  easily  recognisalile      I  cniniot  wiy  tliat  his  tlouli  was  iiuich 

swiillen  l.y  decoinpo«ition,  or  cbio  I  heli'.ve  tliat  the  identiticati(-n 

could  not  have  hecii  so  readily  inndi-.     There  were  one  or  twi» 

wiaiiiiiiigs  on  tlie  "ound,  Imt  nothing  tight — notiiing  to  prevent 

swelling.      He    was   a    young    in.iii,    with    a    thick    neck,    well- 

jroj  ortioned  and  muNCular,  and  I  have  not  the  slightest  doubt 

that   a  Very   slight   aiununt   of  hwellinir  would  give  rise  to  the 

oi)inion  that  it  wa."!  due  to  decoinjiosition.      There  was  nothing 

unusual  ahout  the  Jikull ;  it  was  such  a  «kull  as  I  would  exiiect 

such  a  welI-develo|)ed  young  man  might  I'ossess.       It  w.is  not 

unusually    thick ;    it    wiis   a   well-developed   «kull.      I    measured 

the  ajiex  of  tlf:   wound.      I  have  not   given   the  measurements, 

l)Ut  I  have  done  lietter  :   I  have  given  a  photograph,  which  ca« 

be  measured.     I  did  not  take  measurements  at  the  time  on  the 

body.       I   did  not   think   it   necessaiT,  having'  the   ]ihotograph. 

I    iiiea.suird    the    tiiiddle  and    base    of    the   wouiid.    but    not    the 

apex.      My  leport  says  that  the  ajiex  was  situated  about  an  inch 

below  aiid  slightly  to  the  advance  of  the  occiiiita!  prntubprance. 

I    only   measured    the   distance    roughly;    I   do    m-i    think    tluH 

particular    measurement    is    all  important    in    determining    the 

leading  question  in  this  case.     1  define  the  words  of  the  report, 

"  slightly  in  advance,"  as  alvont  a  ipiarter  of  an  inch. 

Ml.  CoMiuE  TiioMscjN-  Can  you  tell  me  tiie  measi  rometit   of 
the  sk'i'l— liMi    r„;   the  apex  uf  tl 
occijiital  protuberance? 

^Vll■^^;s;; — I    make    it    out    to 
inch. 

Was  it   lift   ai  out   an   iiali? 


lie  n(]U!id  was  in  adv. nee  of  the 
lie   about    tliro.'-(piarters    of    an 


the   i'tor\ilierance  on   the  back 


.Mr.  CoMiiiE   TiioMso.v 

Wi  I  NK.-!s — It    might   be. 

Tlie  (Kcipital  protuberance  i 
of  the  head  upon  which  when  one  falls  the  injur}-  is  received. 
It  is  a  .>i(imewhat  marked  prominence  about  the  centre  of  the 
back  of  the  iiead.  I  do  not  kiinw  about  l)r.  Macmillai.'s  report 
on  the  day  of  the  accident  :  I  unilerstniid  that  Dr.  Macmillan 
made  a  very  hasty  examination  I  deny  that  the  flesh  wound 
was  U  inches  wide.  I  do  not  think  that  the  diflercnce 
between  the  U  inches  given  in  Dr.  Macmillan's  rej^o.-t  as  the 
width  of  the  wound  and  the  -};  inches  given  as  the  width  in 
iny  report  might  be  accounted  for  by  the  pn*ess  of  decomi>osi- 
tion.  I  di>  not  know  what  method  of  measurement  Dr. 
Macmillan  adopted.  The  right  ear  wp,'  .  utilated.  and  a  piece 
of  the  external  surface  was  wanting.  \  ■  shot  had  apparently 
gone   through    the  ear.  carrying   a   jHirtion   of   it    awav.       Yoii 


•will    see    trom    the    ]iliotoL'rapli    exactly    what    I    i 


ii'Mti    liy    the 
95 


Alfred  Juliii  Monson. 


t>,\  Hei.ry 
Liulejohn 


D.  .■xioMuu    surface.       The    shut    se-iiis    to    h-.ive   iroiie   thiouTh    a 
icrtinn  oi  tliu  lla|,  ,.f  the  car.  hutween  tho  lol.o  and  the  upper 
1-ait,    carryniLT    it    away.       Thu    shot    was    scattering    at    the 
tune,   ana   I  i,avo   no   doubt    the   cliief   hodv   oi'   the   shot  may 
have  passed  thp.ngh  that  (...ciion  of  tlic  ear'.      My  idea  is  that 
the  inii>aet  of  the  ina.ss  of  the  shot  cau.sed  the  woiu.d  and  that 
It   then  detlec(ed,  pas.sii,;;  thiou-h   the  ear  and  on  into  space 
1  iiere  were  only  four  pellets  foui.d  altogether,  all  havin.'  entered 
the   brain   thi (.ugh   tiie  aperture.       I  examined  the   skull  both 
before  and  after  the  skin  and  hair  «ere  iviuoved,  and  saw  no 
trace  of  any  apj.earance  of  ]  eilets  there.      Tliere  were  no  stray 
pellets  out.side  the  brain.       Thdoubtedly  the  mass  of  the  shot 
must   ha^e  come  ngniiist    the  he:,d  with  a   juet.tv  snuirt   blow. 
Ihere  was  only  one  aj.erture  made,  but  tlu-re  was  fracturing  of 
adjacent   portions   of  the   skull.       That   was  the  efiCect   of^he 
impact  and  the  explosive  force  of  the  shot  as  it  j.assed  onwards 
.\Ir.  CoMRiE  Thou.-^ox— You  say  further,  "The  wound  was  now 
carefully  examined;    it.s   edges   wore   .somewhat    thickened,   and 
posteriorly  exliil)ited  a   distinctly   bevelled  and  pretty   regular 
surface."      Now.  is  th.it  not  to  sotne  extent  an  indica"tion"that 
the  shot   had  been  fired  from  no  great  distance? 

^\lTN!;ss— Ii  di'peiids  upon  what  vou  mean  bv  no  ereat 
distance.  '  ' 

Mr.  n'MRiE  Thom.^ox— Take  the  fact  as  you  give  it,  that 
'■  the  edges  exhibited  a  pretty  re-nlar  surface,"  does  th/it  not 
suggest  tint  the  distance  cannot  have  Iwen  great? 

WiTNEs.— It  indicates  that  the  shot  had  not  besrnn  to  spread 
until  the  time  of  imp.ict. 

That  is  demonstrated  in  one  of  the  cardboard  experiments 
in  which  the  edges  are  seen  to  becon.e  irregular  :  the  re<nilaritv 
of  the  surface  .-Imws  that  :he  shot  had  n,,t  !)egun  to  "spread. 
I  distinguish  blackening  and  scorchiiur  in  this  way:  blackening 
is  the  discoloration  due  to  carlwn  which  has  not  been  con- 
sumed, scorching  is  burning  fiom  explosive  gases.  I  am  not 
sure     that     bhu'kening    would    be    rubbed    off    ea.silv  The 

blackening  on  the  head  would  not  be  washed  off  so  easily  with 
soap  and  water  as  you  might  imagine,  because  the  fra-rments 
of  carbon  are  driven  with  great  force  into  the  subsi,.nce^.f  the 
skin  I  :,in  aw.Tre  that  there  is  a  great  difference  i.etvveen 
the  blackening  caused  by  nitrons  jiowder,  such  as  amberite 
and  tliat  caused  by  common  black  powder  :  I  have  seen  Iilacken- 
ing   from  amlierite,  but  there   is  no  ixorehing. 

Immediately  in  front  of  the  right  ear  and  about  its  middle  the 
skin  exhibited  laeeiatioii  ;  this  wis  duo,  in  my  opinion,  to  the 
progress  of  the  shot  from  the  wound  to  the  zvgoma  (a  small  piece 
of  bone  connecting  the  face  with  tlie  cranium)  :  this  was  broken 
off  and  propelled  by  the  sliot.  The  area  of  the  skull  wliich  re- 
ceived the  first  impact  was  an  irregular  space  measuring:  2  inches 
c6 
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from  tlic  front  backwards  ;    it  is  fully  an  inch  at  tlie  greatest  Dr.  HenrytD. 

l.reaJth.    The  four  inutallic  masses  taken  from  the  skull  look  like  LHU^ohn 

i'elk'ts,  hut  they  are  not  rounded  to  tlie  extent  that  jiellets  are 

rounded  :   they  were  found  on  the  right  side  of  the  lirain.     The 

trntoriiim   cerehelli.  that    is  the  membrane  whicli   passes  down 

to    tJie    lower    hrain    and    prevents    it    moving    upwards    on    ;i 

sudden    movement    of   the    Iwdy     was    uninjined.       There   was 

very  little  lilood  from  the  wound,  iindonbtedl}-  due  to  decom- 

liosition   having  set   in.       Generally  speakin-.',   gunshot   wounds 

do  not  leave  much  l)lood,  because  of  the  smasliing  of  the  arteries, 

but  in   this  case  we  had  laceration  of  a  most  inipor'ant  vein, 

and   tlip   jiiesumption    is   that    there    was   piofuse   ha-rnorrhnge. 

Tlie  description  by  those  who  saw  the  l)ody  immediately  after 

death  of  the  blood  oozing  slowly  describes  excellently  ".pll  the 

hiemorrhage  in  this  case. 

Mr.  C().\iniE  Thomson — Because  this  sintis  was  injured,  you 
think  that  the  bleeding  here  would  be  profuse? 

W1TXE.SS — Yes ;  I  have  no  doubt  it  was. 

Mr.  (.'oMitiK  Thomson — A  flow? 

WiT.vEss — A   flow,   an    oozmi'.'. 

The  Loud  JusriCE-Ci.rmc — \Vitne^is  me.Tns  it  wiis  not  the 
bleeling  of  an  artery,  with  a  sudden  rush,  but  that  it  was 
flowing  in  an  fM>zinijr  fashion. 

Witness — Tiiat  is  so. 

1  e.xaniined  the  body  L'enerally  for  any  bruises  of  the  limbs; 
I  examined  the  hand*.  We  made  a  careful  external  examination 
of  the  body,  with  the  view  of  iruikiii<x  the  j)ost-iiiorteni  examina- 
tion as  complete  as  p(rssible.  The  stomach  and  its  contents  were 
most  eaiefully  exauiiii'.."i,  in  order  to  obviate  tiie  possibility  of 
the  suspicion  that  alcohol  was  still  pre.<ent  in  the  stomach.  It 
is  pretty  certain  that  the  odour  of  alcohol  would  disai)pear 
after  tweiity-tive  days'  decomposition. 

[Mr.  C'oMRiE  'I'homson  lu-iefly  described  to  the  jury  by  means 
of  tiie  skull  [label  No.  l.'^J  the  l)e;uing  of  |ir.  Littlejohn's 
testimony.] 

Cros.s-examination  resumed— I  noticed  in  the  experiments  a 
little  interval  of  skin  between  the  wound  and  the  ear.  It  was 
still  intact,  but  sotiie  solid  ir.itter  had  passed  behind  it.  It 
was  ridged  up.  I  noticed  that  in  the  experiments  at  the  'J-feet 
distance  tliere  was  consic'eiablo  scatterinir;  but,  so  far  as  the 
man's  head  was  concernec ,  there  was  no  trace  of  it  except  on 
the  ear  and  in  ceitaii^  pieces  of  bone  being  dislotli.'!,]  and 
carried  forward.  ''iVhyte  and  Carmicliael  were  present  when  I 
iii.ulo  my  calculations.  I  as.suiiied  that  the  decea.^ed  was  standing 
ui>,  and  that  he  was  about  G  I'eet  in  height.  I  ronsidere<l  that 
he  fell  sliglitly  forward  and  cm  his  left  side.  It  was  not  sug- 
gested to  me  that  he  was  lying  on  his  liack,  but  slightly  on 
liis  side.  I  admit  that  it  is  all  conjecture  as  to  the  position 
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•t  il>o  man  at  tlie  time:  lie  i.ii-ht  have  boon  sr...,,.i,i2  to  ,,ick 
..).  somet  n,,ir  or  .nidit  have  stumM.d.  In  my  calculations 
1  I.ut  his  fo-t   1  or  .,  feet  a^vay  from  where  his  hoa.l  was.     When 

»n"'!,".I  H  '  t  T  ''^"■"'"'  ^''"  ^""'^^  ^"''  '^'^t  he  doubles 
up  and  the  man  who  lay  in  t!ie  ,.o.sition  of  the  deceased  when 
i  wa.s  at  Ardkniont  lay  in  this  douhled-up  position,  with  his 
leers  drawn  u,.  I  put  the  man  in  the  pa^itio,,  wliich  from  mv 
expenenc.  I  thought  best.  The  man  would  fall  in  a  heap 
it  m>.t  be  borne  in  mind  also  that  death  would  not  be 
nstantancHKis :  th.ro  miVht  I  e  some  spasmodic  or  convulsiv^ 
.novement,  which  nn.ht  al.o  niter  the  position  of  the  limbs 

«),;;  1    .  ""i'";   'I'^'-^'f  ^■-'^'"u  '"■^'  »ot  aware  that  when  deer  are 
sho    i,ehmd  the  head  they  generally  make  a  bound  forward? 

U,TVKs._T  am   not  a   sportsman.      All   mv   researches   have 
u-latu.n  chielly  to  human  beiuj^s,  and  we  find   that   in  human 
be.nps  shot  ,n  the  heart  there  is  that   involuntary  sprinc.    bu 
not  in  the  case  of  wounds  of  the  head  "  "' 

If  it  be  tho  case  that  the  body  was  lying,  not  on  the  dvke, 
but  m  ho  ditch  or  on  the  ground  on  the  other  side  of 'the 
l.tch  that  would  undoubtedly  neutralise  all  the  deductions 
hat  had  been  drawn  from  the  shot  in  the  tree...    Mv  concision 

admit,  depend  very  much  upon  wIk  her  it  be  frue  that  the 
pl.  CO  pointed  out  to  mo  as  the  place  where  Mr.  Hambroujrh 
fen  was  really  the  place  where  he  was  shot,  and  also  upon  the 
position  of  the  weapon.  ' 

All  the  experiments  with  the  cardboard  wue  n.ade  point 
blank.  Ihe  expenn.ent.s  made  upon  the  ca.laver  were  Zdl 
under  my  d.rection.       [Shown  Nos.  1  and  L'  rf  defence    „X 

n'ti  on  tb^I  "■^'  ^^^"  "''''''■"    "'''^''^'^  •■f  '^^^^^ 

Mr.  roMi.iE  Ti£OM.s(,x_l)o  these  f.uly  represent  the  j-ositiou 
of  the  wound  on  the  man's  head? 

WnxKs.<— No:  both  of  them  are  about  a  (,u,'nter  of  an  inch 

V  '  .'•fi  ■    T,      '•'''■''■'"'.  ""-'■  "■'■'   ^""'^■'"'i"S.'  I'l^t'    it.        [Shown 
.><).. '.3. 1       Ihis  IS  a  ].hoto<rr.ii)h  of  three  horses'  heads 

Mr.  CoMniE  Ti.oMsox-That  is  a  pl.oto<rraph  of  an  elongated 
w«und,  l.r.  Lntlejohn.     Can  you  tell  me  how  the  shot  w.a.,  fired  J 

\\,T.NKss_^\e  can  make  no  conclusion  from  a  wound  on  a 
horses  head:  it  has,  however,  the  general  characteristics  in  m 
far  as  it  shows  a  triangle  like  the  w.und  in  question  :  the  «uund 
IS  elongated  and  less  broad  at  one  cxtremitv  than  at  the  (,ther 
but  there  is  an  enormous  difference  between  this  and  the  wound 
in  ([uestion.  I  have  got  with  me  one  photograoli  of  an  exneri 
men*  upon  the  cadaver,  but  there  is  none  as  a  production  I 
am  here  to  give  you  a  particular  account  of  (.,ch  exnerinient 
that  was  submitted  to  the  Crown.  We  have  mentioned  in  our 
livecogiiitions  what  we  found. 

Heexamined  by  the  Soi.icitohGeneh.m.— With    rc-ard  to  the 
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exact  position  of  Mr.  HaiiiLroug-h's  foci  liefore  lie  was  shot,  thtit-  Dr.  Henry  D. 
iiiipht  be  a  certain  amount  of  conjecture;  there  is  undoubtedly '■'"'°J°''" 
no  conjecture  as  rep-ards  the  wound  havinj,'  been  intiicted  from 
behind  forward,  Assuniingr  that  Mr.  Hanil)r';.ij,'h's  head 
was  wiiere  it  was  said  to  have  licm,  and  that  the  blood 
which  I  saw  on  the  ground  was  nischar^'cd  from  the  head,  and 
looking  to  the  nature  of  the  woniid,  iny  inference  would  be  tliat 
he  would  be  found  in  the  jiosition  which  was  assumed  bv  the 
I.orson  under  the  direction  of  Whyte  and  Carmieliael  when  I 
visited  the  lonis:  Lookiiifr  to  the  nature  of  tlie  wound,  if  he 
had  been  .shot  elsewhere  in  the  neisrhbourhood  I  should  have 
expected  that  there  would  be  i^Iood  found  there. 

The  Loud  .Tu«ice-Ci.ei!k— If  he  liad  1  een  shot  not  at  the  spot 
pointed  out? 

WnxEs.s — There  would  liave  1  een  evidence  of  luemorrha^e  ; 
the  effect  of  the  shot  would  be  to  fell  him  at  once,  he  would 
fall  all  of  a  heap.  I  would  expect  Mood  to  be  lyint;  where  his 
head  was  lyincr:  liis  limbs  niifrht  move,  but  nothis  head.  He 
was  lyinir  ."ilightly  on  his  left  shoulder. 

The  LoiiD  JusTKE-Ci.EiiK— Can  you  inform  me  how  long 
there  would  be  life  after  the  shot? 

■\ViTNEss — I  think  from  ten  minutes  to  a  quarter  of  an  hour, 
but  in  re^'ard  to  this  matter  I  cannot  exiiress  a  confident  opinion. 
The  shock  mu.s.t  have  been  most  suvcre. 

Examination  continued — When  I  \v;is  ;it  .\rdlaiiiunt  in 
September  I  myself  saw  the  l)loodstain  where  the  head 
had  been  ;  it  was  most  marked — a  cir  dar  mark  of  a 
dark  colour.  I  employed  myself  for  Koih_  tinu-  in  looking 
•about  the  immediate  neighbourhood,  and  also  in  the  ditch 
and  on  either  side  of  where  the  body  was  found,  but  I  could 
djscover  no  evidence  of  blood.  If  the  two  pieces  of  bone  labelled 
No.  17  were  found  where  I  was  told  they  were  found,  and  if  they 
belonged  to  the  skull,  then  the  question  as  to  the  jdace  where 
the  .shot  was  fired  is.  in  my  opinion,  settled  ;  the  bodv  must 
have  been  .shot  at  the  place  where  it  was  found.  I  'handed 
the  two  pieces  of  bone  to  Dr.  Maedonald  Rrown  for  the  purpose 
of  having  the  detached  pieces  of  bone  placed  in  the  skull.  1 
assisted  Dr.  .M.icdona'd  Ibown  in  thi  first  instance  in  fitting 
them,  and  we  ultimately  managed  to  ft  them  into  the  aperture, 
for  which  there  was  no  other  piece  jf  bone  recoverable  by  us, 
and,  by  a  certain  anatomical  ]>eculiarity  presents!  by  the  large 
fragmeiit,  we  proved  indi.sputably  to  our  minds  that  it  occupied 
a  certain  position  in  the  skull  :  it  proved  that  these  two  pieces 
of  bone  were  parts  of  IlanibrouL'h's  .skull.  The  fact  that  there 
was  no  blood  foimd  upon  the  clothes  of  the  deceased,  except  a 
small  speck  on  the  collar  of  the  coat,  would  point  to  his  having 
been  shot  where  he  was  found:  the  hand-s  and  clothes  ,,f 
person  liftin?  the   bodv   ^^ou■tI   have;   b 
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Ln    H  '"^'''''^'Jly   I   Should   hav.   ..x,„.e-rod    to   find    l.lood 

dr    en     orward    mto    the    ear.    to    which    I    referred    in    cross- 

exannnat.on    ,s  to  n.y  mind  conclusive  as  uir.rrJs  the  direction 

of  tho  wound  as  hew.  i„flipted  fron.  behind.     Thi.s  is  ono  of  the 

.■on,.e..t  pa.nt.s  ,n  the  ca-e.     With  rejrard  to  the  direction  o 

he  wound   >n   the  head,   there   were   two  well-defined   poinrs- 

f.u       "t?       ,""'7    ""Vr    r"^"'^"    "'    ^1-'    --Carried 
a",u.        11k.      d.rect.on      of     the      shot      was      a      little      .ihove 

the     horuont...!,     a     lutle     inclined     upward..       In     the     P  p 

of    the    ear    there    was    a    h.ceration    in    the    direction   of    The 

r.  1  rS,^'"'  7""^'  ""-^  -^^"^^  ^'""-^'-  ''V  the  pa.sBa^e 
orward  of  pel  et«  or  hy  the  piece  of  bone  which"  wa.s  detach^! 
I  7  the  force  of  the  charge  l.ehi.,d.  I  identify  Label  No  It  of 
the  proJuctions  as  four  ineiallic  particles  foun.'i  bv  Dr.  Mar'tuil!  mi 
^■i  niysel.  adhennnr  to  the  niarL'in.s  of  the  wound  on  the  Lead 
They  were  adherui-r  to  .he  external  surface  of  the  flesh  wound: 
I  Identify  Label  ^o.  13  as  the  four  j.ellets  removed  bv  us  fn-m 
the  bram;  they  are  more  or  less  di.sfiirured  ],v  coniin^r  i., 
contact  with  such  i  hard  .sul. stance  as  bone.  \Vo  fou,'d"th'.> 
pellets  in  the  .substance  of  the  ri-ht   side  of  the  brain    "  Thev 

Z?.  1  T  ""  •■''-''''  ''"^''  ^^  '^''  '^'■""''  '"""l  ^''^•'••-■f"'-^  I  think  tha-t 

Ind  tSt  f"'""'"'/,  ''?  '""'f'^  ^^'  '"'"'""^  '''''■^'"'^  ^"th  the  bone, 
and  that  leav,,...-  the  bone  they  simply  Ir^J^^ed  where  thev  werj 
found,  not  being  earned   into  the  brain  with  such  force  as  to 
pass   out   again,    or  even    to   pass    to   the   left  side.     The    four 
me talhc  fragment.,  labelled  No.  U  were  found  on  the  im,  ediate 
su.faee  of  the  flesh  wound.     As  we  were  coin.,  over  the  flesl 
wound  very  carefully  with  a  powerful  lens  we  found  these  small" 
black  particles.     At  first  I  took  them  to  be  coal,  but  on  remov- 
ing tliem  and  carefully  examining  them  thev  proved  al.so  to  be 
fra!:ment.s  ot  lead.     There  were  four  of  fl,em.  and  that   would 
indicate    that    the    skull    showed    marks   of    being   hit    by    four 
separate  pellets     My  own  opinion  is  that  the  shot  did  not  spread 
until   It  received   violent   impact   on   the   bone,   but    thi.s    'hows 
he   breakm-   up   of   the    pellet.s    on   .strikin-    tlie    i  nne    and    I 
believe    Uiese    small    particles    glanced   ofiE    the    pelle's'    which 
nnpmged  with  such  force  on  the  bone  as  to  drive  in  the  Aperture 
which  I  have  described.      In  short,  the  .aperture  was  undoubte,llv 
m.ide  by  these  pellets. 

[Shown  No.  -2:)  of  defence  [.roductions.]  I  entirelv  fail  fo 
draw  any  useful  deductions  from  these  photocri-nj,],,  ^'f  ],'„rses' 
heads.  [Shown  No,  ^  of  defence  jToductions.]  The  p,v,,x)r- 
tions  of  the  wc«)den  bu-ct  shown  me  ,ire  most  faulty  uid  not 
ex.u-tly  the  same  .as  a  humui  h..;,.].  The  substanc'e'of  this 
model  IS  very  different  from  ilie  Cranium.  We  ,„ade 
experiments  with  pasteI)oard,  and  we  lined  the  na.ste- 
Ivoanl     with     clay,     to     reiiresent     .'is     cioselv    r.^.     n.-.s^il-.!.'. '  t'.-.^ 
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condition  of  matter  in  the  Ininian  bkuU,  Ijut  that  is  not  bucL  Dr.  Henry  D. 
a  solid  mass  as  this,  which  is  liablt-  to  ^lllu  m  all  diiLutU'iih.  Llttlejohn 
It  is  my  (ijiiiiioii  tliat  the  ditiVreiice  as  it'gaids  tlio  solidity  of  a 
block  like  that  and  the  liuni.in  head  disjilaces  ihc  ixlialjility  of 
an  exiicriiiicii!  IiummI  iiimn  ii.  'I'ho  block  shows  the  ear  and 
the  mutilation  of  the  e.u.  Tlie  figure  here  is  solid,  and  dots 
not  rejireseiit  the  [losiiioii  of  the  htnuan  ear.  Anatoniically,  it 
is  not   correctly  ]laced. 

'I'iic  l.onij  .1  [  sin  K  t'l.ERK — Suj'po.'-e  )iei')ilL  had  lit'i-ii  young 
Hamluough  without  bringing  the  head  in  contact  with  their 
clothes,  lifted  him  from  the  jdace  a!>o;it  3  or  4  feet  down  tip 
to  this  I'lace  where  he  was  said  to  have  liven  found,  would  you 
h.-ive  expected  to  tinj  a  t!ow  of  Ijlood  between  the  place  tliey 
lifted  him  from  aiid  the  place  h^'  was  laid  d<iwnf 

Witness — I  would.  In  death  by  shock  the  blood  remains 
fluid  and  the  head  naturally  falls,  and  in  lilting  such  a  heavy 
man  as  Mr.   Hambrough  the  bead  would  l.iU. 

'I  li''  l.oitii  Ju.stice-Clkuk — That  is  to  say,  if  the  he.id  was  not 
Uitiing  against  a  jierson? 

\Vrrxt>s — If  that  were  so,  the  blo<id  wnuld  have  been  evident 
on  their  clothes. 

T1k>  Lord  Ji-stk  E-('i.i;t(K — But  if  they  -<•!  Imu  up  with  his 
head  h:'.nging  down? 

WiTNE.ss — The  flow  noul 
passage    woidd    have    been 
It    wouUl   have    needed    two 
Tlambiough. 

L's.  i>r.  Macmii-L.^.n',  examined  by  the  .Solicitor-General — I  Dr.  Macmlllan 
am  a  Uachelor  of  Medicine  and  a  Master  of  Surgery,  and  have 
been  in  general  practice  in  Tighiuibruaich  since  It'- 1.  I  was 
attending  y.v.  Moiison's  family  professionally  at  Ardhimoni,  and 
I  made  the  ac(jiiaimaiice  of  Mr.  Hamlirougii.  C'n  li  th  August, 
about  ten  o'clock  in  the  morning,  the  Ardlamont  co,;c:imaii  cause 
to  nie  siyitig  that  I  was  to  go  to  Ardlamont,  as  Mr.  Ilamlirough 
had  shot  himself.  1  tirrived  ar  ArdlanKuit  :  i  'ut  half-past 
eleven,  and  saw  Mr.  Steven  and  Mr.  .Monson.  Mr.  Steven  took 
ii:e  t"  tla  roinii  where  Mr,  Hambrongli  lay.  I  found  the  body 
lying  on  the.  bed,  quite  dead,  thi  the  ri'.iht  side  of  the  head  I 
found  a  woimd  involving  the  scalp  and  the  bone.  The  wound 
was  smooth  lichind  and  jagged  and  irregular  in  front,  a  little 
wider  in  fioiit  than  at  the  back,  I  inspected  the  wound,  .nnd 
felt  with  uiy  finger  that  there  was  a  hole  in  the  skull.  1  had 
alre.idy  been  told  liy  Mr.  Stevei]  what  had  i  ccurred,  .md  from 
my  e.xaniination  1  had  no  doubt  that  it  was  a  gunsh<)t  wound.  1 
fancied  the  charge  would  l)e  in  tlie  head,  because  1  thought  that 
a  charge  fired  at  that  near  distance  would  have  'jone  more 
directly,  and  that  the  chnrire  would  be  in  the  head,      I  was  shown 
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have  been  mere  imi'etuous,  niid  the 
marked  or  lit'eied  with  blood. 
very    strong   men    to    have    lifted 
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Dp.Maemillan  ti.e  jacket  pn.ducod.  [Lal.fl  X„.  5.J  J 1.,,,.  „,,  ..  ,,,,,,  ,  ,  , 
ui;o..  ,1,0  collar  on  the  ^ight  sid.  tL  n:;:,^,^'^  J  '  ^.  ;  l":^ 
visible  now,  but  I  set;  some  nf  It       Ti.  .♦  i  ,     "^'"'-^     * 

cloth inu'  I  >uv      I    nvc      .v.r  I   V  ''"'  •'"■'  ""'^  '"■''^''^'  ''^ 

wound  in  ,h    h.  ,  I      Tl  ',"■'■  '"  ''"'"'"-""^  '^'-''-"'^  '^  fe'""'^i'<>t 

in,,      ,  ,    1  ^'"■'■''  "''^  "  '"^  "f  Wood  s<,akinff  the  div>s- 

S  ^r  nit:?  t'^I„:ei,-i;-  -t,  -  M.   Monson;  .ho 
Mr.  Steven  was  also  brought  in  1^       un c'l  In     \r      k  ""'  "^^^'■' 

England  there    wo,'  W  "^/"•"'^'•^d   that  had    it    happened    i,i 

tint    f  yTT   ^Trir^'^'"'^"''  ''''  t'-  '"-'^.  I  -i^^l.  to  say 


is  entitled 


,0^!':;!'"","  ■f'-^-n-E-C,.KKK^r,.„nsel    for  ,l,e  defen.e 
to  see  tlie  hook  no  matter  what  is  in  it  "> 

The^ou<aTO„-GKNK,.u._TeIl  us  what  M<,nson  said. 

re;;i'nS;:;'Han;;:o;:h''.:n:rt;;ul;- 1^^^^'^'^'  ^-^  ^''"^-'• 

J;hn   M..son  :    that  h^^as  1  ^;;;l.t  ^^  th^Xl^d^'S 
_       "'"■•'      ""•!     "f      'f>      Mr.     Hamhn.ugh      taking     th^ 
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rigid  or  vdht  side  iilt.ii;,'  tlic  tiirl  Ijiiiik,  Mr.  Miiiihuii  tli 
left,  and  ScDtt  walkiii;^  in  thu  middle  carrying  tlif  rabbits 
Whuii  near  the  end  <if  the  wihhI  ho  heard  a  shot  tired,  and  failed 
out,  ■•  Have  j-ou  shot,  anythiujir'  but  he  j/ot  no  reslM)n^e  ;  and 
shortly  attiTwards  Mr.  Scott,  lie  said,  came  up,  and  they  turned 
back  togetlier.  Th.y  had  not  gone  ''ory  I'ar  along  the  turf  wall 
until  they  found  Mr.  Hauibrough's  i>ody  lying  in  the  ditch. 
There  wa's  no  sign  of  life  in  the  body.  The  gun  was  close 
beside  it. 

Tho  Solicitou-Gk.neu.u. —  I'iil  .Monson  say  whether  Scott  and 
he  went  to  the  body  together,  or  whether  they  met  at  the  body  J 
WrrxEs.-; — -He  said  that  he  hud  gone  up  to  the  end  of  the 
wood,  and  Sci'tt  presently  came  up  tn  iiim.  :iiid  that  they  canio 
back  together  from  the  end  of  the  wood.  He  said  that  he  must 
have  been  .'jO  yards  of!  when  he  heard  the  sliot.  After  haviu'^ 
that  interview,  I  asked  Scott  to  come  in'o  tiie  room.  He  toM 
me  the  same  Ntory  as  Monson. 

The'  Soi.Mi  iiMt  (Je.neh.vl — Give  us  the  details. 
[Mr.  CoMHii;   riio-Msox — I  am  sorry  to  trouble,  but  Sc<jtt  is  not 
to  be  produced,  and,  as  yet,  we  have  had  no  evidence  as  to  the 
amoimt  of  search  that  has  been  made  for  him  by  tFie  Crown. 

The  Lord  ,JisrirE-('LEUii — The  Crown  did  not  wish  this,  unless 
you  had  mentioned  it. 

Mr.  CoMniE  Tiiomso.n--!  think  I  sliall  liave  t"  ask  your  Lord- 
ship's judgment. 

Tho  SoLinTOR-(}KNEK.\i. — My  desire  is  to  ]<\n  ivi  ryihing  which 
is  competent  before  the  jurj-.  There  w;>s  a  certain  statement 
made  by  Scott  which  I  think  might  be  lieard, 

Mr.  CoMRiE  Thomson — If  is  also  my  endeavour  to  take  care 
that  the  jury  shall  have  all  information  so  far  as  it  is  legally 
competent.  My  duty  is  to  state  the  lejral  objection  and  leave  it 
to  your  Lords'.:-  to  settle  it.  Was  there  any  witness  present 
when  this  statenient  was  made? 

Tlie  Soi,irtTOR-GENER.\L — Dr.  Maemillan  took  one  person  into 
a  rtKjni,  and,  afteir  yetting  his  statement,  took  the  other  in  and 
pot  a  statement  from  him.  I  may  at  a  future  stage  have  to  raise 
the  jioint  how  far,  in  the  cireumstaner's,  certain  statements  made 
by  Scott  may  be  used  if  jiroved  That  question  can  only  l>e 
determined  when  and  if  it  is  raided,  but  it  may  guide  my  learned 
friend  as  to  the  course  he  shoidd  follow  in  regard  to  this  state- 
ment to  know  that  possibly  I  n'ay  require  to  raise  this  question. 
On  behalf  of  the  Crown,  if  it  is  competent,  what  I  wish  to  do  is 
to  get  a  statement  which  was  made  within  three  hi>urs  of  the 
event.  And.  in  any  case,  it  is  part  of  the  res  rjt.^fir  of  the  case. 
Tlie  I<OBl)  .lusTirE-ri.KRK — The  ]ioint  is  one  which  outrht  to  be 
argued,  liut  i  thirik  it  could  be  done  better  on  a  more  iniportai,t 
point  than  this] 

T^y    *\tn    J^^-ji  ifT-r^ip.  (  !  L- yi- n  \  T .\ft.i,'     tjiTO     i;0..rvi(iw     I     SIIW     S'.''}tt 
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Dr.Macmnian  ■!      e  aw„y  fr,„„  A„ll,n,.,Mf  House.     Af,.,-  I„n-h,  I  wc,.-   ,o  ,l,e 
N       StI","  "'.*■■  ';'"'-\,^"-^  -'id   '-  »'--  1    en   found   ti,at  d  ^^ 

h    \     .         ■      :^"-       ^'"■"  r "  »■'"'  "*  "'«  I^''"^'^  >fr.  Steven  s,.id 

tree.  .„  thue  ,K.int>ng  to  another  place  i  fee,  further  «.uth.  but 
".t  M".to  m  the  d.tch^     Monson  eo,Tob.,ra,ed  hin,.     Theu-  w^.s  no 
b kxxl  lo  he  seen    and  n,y  attention  was  not  called  to  a„v  place 
whore  there  wa.  blood.     At  that  ti.ne  I  was  standing  on  "tho    op 
ot    he  west, vail,  look.ng  down.      It  would  be  about  Two  o,-  'hr^ 
ouock.        there  was  no  Mi.|,eaiance  of  i,l„^,d,  or  of  the  -round 
hanng  bc^-n  disturbed,  and  1  said  ,.,  M,.  Steven,  ■' It  dJes  S 
appear  to  have  been  there,  or  even  there,  because  the  grad".° 
not  seen,   to  have   been   disturbed."        Mr.   Monson   saki   1  e  w^8 
no    ,,n,e  sure  „f  the  exact  spot.       A,  that  tin.e  I  had  not  bl 
■M  t  .:.     the    K,dy  had  been  found  on  ,he  higher  level,  on  the 
op  oi   the  dyke.       After  that  I  went   ^o  ,he^>ttiee«  to  get  mv 
trap.       Monson  accompanied  n.e.  and  in  the  course  of  ,„Tr  con"- 
^ersafon  he  snid  it  w.as  very  curious  that  he  ha.l  had  a  very 
innrov.  escaj.e  from  dn,-. ning  the  night  before.       He  said  he  a,^ 
Ha,nbro„gh  had  gone  splash  fishing,  and  when  about  a  n.ile  from 
Rlmie  the  plug  went  out  of  the  lH,at,  and  they  .s.'.w  it  tillin.r   and 
jurned  and  ma  e  f.jr  the  shore  as  fast  ns  they  Lre  able,  a.  d  w     „ 
halM^ay  ,n,o  , he  shore  the  boat  ca.ne  on  a  sunken  nn-k  and  eap- 
fued,  tlu-owmg  then.   Iwth   into  the  water.       Mr.    Ilanibrou.h 
scran,bled  on  to  the  rock  ti,-st,  and  Jfr.  Monson,  being  enta. 'ltd 
wuh  so.ne  rope.,    was  longer  <,f  .etting  on.       lb,,  .1,en  he'got 
on  to  the  rock,  bemg  an  expert  sninnner.  and  H.-:b,r,„.h  not 

verv^'flr  r  T  "T''  ^'  7^  '^'  ""^  ^''^"•-        "^'  ''-1  ""t  ^^ 
^crj   far  before  he  was  able  to  touch  ,i,c  -I'ound  with  hi.s  fe^-t 

and  he  brought   out  the  second  boat   and' rescued  Ibunbrough! 

At  tlie  ofhees  I  got  my  trap  and  returned  home.       M.  nson  -.ave 

me  a  telegranj  ,.,  despatcl,  f<,r  him.       It  was  to  ac.piaint  M^j.r 

On  ,he  eveninir  of  FHd.-.y,  1  1th  Au..'ns,.  I  „„,  „  „„,,,„„,,  ,■,,,„„ 
he  pohce  cons,,.blo  askin..  ,ne  to  go  to  Ardlamont  to  re-  ire 
h     la.d        I  understood  the  .nessage  to  have  con.e  fron,  ^W 
so,K     On  the  evening  of  the  U'th  Monson  called  «,,on  me      He 
sa,d  he   wanted  n,e  ,o  re-dress  the  head,   so  is  to  ,.,ake   i,    's 
p:-esentaide   as  ,x.ssible  in  view  of  Mrs.    Ha,nI,n,uHfs  e^'ected 
arrn-a    .U  twelve  ocWk.       I  went  to  Ardlan.ont,  and  was',,   en 
dowu.ta,rs   by   Mr^Tottenhatn.        I  had   not   seen    hin.   bef,,;" 
He  was  not  at  Ardlamon^  on  Thu.sdav,  the   10,1,        I  did   ,,of 
re-dress  the  body.       I  thought  it  better  that  Mrs    Ila„       a 
should  not  see  the  body,  as  decon,p<,si,ion  was  cnnn^ci,"      I 
in.i  ^' 
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put  a  cKaii  covering  tjvoi    ili<'  <'1'1  dressing.       Monson  did  imi  Dr.  Maeralllan 
actoiiiiiiiiiy  me  tn  flie  hedrofjiii  either  on  tlie  10th  or  mi  the  \'2th. 

On  Monday.  14th  Au'.Mi^t.  I  rect-ived  a  visit  from  two  pcntle- 
liieii  of  tiie  iiaiiif  of  Plcrlicrt  and  M  Loan.  They  gave  nie  their 
■c.irds,  and  I  found  tliey  were  eontieeted  witli  a  New  York 
insurance  coin] 'any.  'i'hey  hroujiht  ine  a  stiiedule  for  the 
jiur[iose  of  havinjj  it  tilled  up.  Tliis  is  oidy  iniiiortant  with 
regard  to  the  14th  question  and  answer,  which  is — •(.A)  Statn 
the  remote  cause  of  death  :  if  from  disease,  give  the  j  redisposing 
<.ause,  date  of  the  first  appearance  of  its  symptoms,  its  history, 
and  the  symjitoms  present  during  its  j.rogress.  -My  answer 
was — "Gunshot  injury  to  brain."  "  (B)  State  imipediate  cause 
■of  death."  My  answer  waf: — •  .■V  gunshot."  "  (C)  If  from  any 
cause  other  than  d;^oa^e,  state  tlie  medical  and  other  facts  con- 
nected therewith."  My  answer  was — "  He  liad  heeii  accidentally 
shot  by  his  own  l'uu  "through  the  occipital  Imne,  the  charge 
filtering  tlie  lirain  m  a  compact  mass  througii  an  opening  1 
inch  in  diameter.  See  explanatoiy  note."  The  explanatory 
note  is  in  substance-  what  I  had  learnt  from  Monson  and  Scott 
with  regard  to  the  occurrence.  In  this  note  I  arrived  at  the 
following  ci.nehisions  : — "It  seems  to  mc  liighly  )irol)able  that 
ileceased  was  going  along  earn-iiig  a  short-liarrelled  2()-bore 
gun,  with  his  finger  on  the  trigger,  when  he  stumbled,  and, 
putting  out  liis  hands  to  break  the  fall,  raised  the  muzzle, 
lowered  the  breoch.  and  jnishedback  the  trigger,  with  the  results 
I  have  described.  The  injury  was  caused  by  tiie  discharire  of 
the  gun  while  his  finger  was  on  the  trigger." 

On  l.jth  Auffust  I  got  a  communication  from  the  ProLurator- 
Fisc.il,  asking  ine  to  send  liiin  a  report,  which  I  sent  him  ;;8 
requested. 

Witness  then  read  the  following  report  :—'■  ■Windsor  Hidley 
Cecil  Hambrough,  decetis^nl.  On  the  10th  August,  IS'.).",,  I  was 
asked  to  go  to  see  Mr.  Hambrough,  who,  it  was  said,  had  been 
shot  dead.  1  arrived  at  Ardlaniont  House  about  ll.:5(l  a.n.., 
and  found  deceased,  whom  I  identified,  lying  in  a  room  on  the 
ground  floor.  The  body  was  still  warm,  but  ritjor  inortis  was 
commencing  in  the  limbs,  showing  that  death  must  have  taken 
jilace  al)Out  three  hours  previously. 

"  I  found  tlie  bed  much  soiled  witli  bhxjd,  which  w.'is  oozing 
out  of  a  wound  in  the  head.  This  wound  was  a  large,  ragged 
one,  alxjut  3i  by  li  inches  on  the  scalp,  extending  uj'wards  and 
forwards  from  the  right  side  of  the  occipital  jirotuberance  to 
near  the  liack  of  the  right  ear,  part  of  which  h;id  been  carried 
away.  About  the  centre  of  the  scalp  wound  there  was  an 
irregular  o)ieniiig  about  1  inch  in  diameter,  riglit  through  tho 
occipital  bone  into  the  lirain.  The  bone  had  been  carried  into 
the  substance  of  the  brain.  The  wound  was  exactly  what  I 
would  expect  to  find  from   a   cinrire  of  smaii   shot   Tired  from   a 
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Dr.  Maomill«n  distance   of    ,.trl.ai,s    iL'   inches         Tl,..     1    ,    .     i 

si-read     as   tl.ere   Iv.re    no 's  ^arate     el K    n  a^ks "''  ,"?    H 

m,.cKtnm„'.  l,e   skin  or  hair  was   not  l,urne<l        \[r     Tohn 

^S/rL3;t;;ri'*r:?  ;;;:;:;;;;,!;;;;-££ 

Alfr,!    r  Vt  •^'""-"ii,   was   not  seen   hy   witness         \fr 

tho  west    and  docpis,.H   M,  .     .  ,  "b/"p'^"'«-'.  «nne.-,8  taking 

"  Mr     I.- 1  "'■',^'' ;'"'^  'I  «U"  Ijeside  It,  hut  not  erasiifd 
•Mr.    Kdwaid   Scott     enirinppr   nt,    tl       ■  »i    "^  *? '.    "-"■ 
lio  was    walkin.   alK,„t    'oKZl   ?   ,       ,      ;^'"!'     '"""•"'^'''    '"« 

forest  tr,..         ,,?    l"  ,t 'V^     I'f  f ''*  "^  '^  ""'-^^"y  ''^ 
wood,    and     ..      'l       iV  ",  t'\  "''^"  "'•■•"■  *''^'  ^'"J  "f  t!-- 

answer.       O       o  ii,,^",   ,^  ,;"^l"    '\f '^   anuhin.r    hut    ..,t    no 

s^iiriid-n^H-^^ 

amher^e>adnS';^;;iJ;^;r;ne<:a"  "^  '"'"^  "'^^   ^'^ 

llie  information    al.ove   .-iven    inik,%   it    ,  ,.  i    n       , 
deceased  ^vas?oinpaIon.MhewVlwil7^         '""''''''^^    "'^'f    ^'e 
—under  his  uvm    in<I  h'i,  Hn  ^  ^"""—^  "''''^'■f  -0-''°r» 

cauKht  on   son'  hi     '     .  d  t""   "f /'■'^'t'^'--   -''^"  lu«   foot 

hands  to  save  h  eif  dui  V  •'"'^  "''V''^'  1'"*  '''^-»  ^''^ 
muzzle,  and  pre  "  iu  .  ^"^"-'"'--^  "f  '^'"'^•-'^l'-  ^'''i'^i"!?  th" 
the  firs't  palt'ofthlfrepon    ''''"''■•   ^"'^   ^'"   '"^'^"'^   ''^^■^"''-'^  - 

da;  o;"::;:!":/^;^^;;;^  ^"■'^-'-  -  Ti^hnahiuaich.  this  icth 

„,  (>^iirned)         ■^r(>l^v  Macmiij.ax,   M  B     CM" 

lliat.  report  IS  dated  ICth  Autrnst    18T<        if*         '    ,"'    , 
additional     rep.u-t     a.     f.lli:^t^t:J/'^'T''}F'^'^^^'^ 
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Iliiiulir<)ii)j;li.  duLLMSiil.  'I'o  the  rf[iiii-f  mi  :ili<;vc  i.f  Ifitli  AiK^'iis  Dr. MftcmlUan 
I  iiijw  v\isli  to  make  tliu  folKiwin^;  :iiiili.-iid:i.  I  irii|ilieitly  iicceiitfil 
till'  KtatuiuiMil  of  \vitiit>ssis  MiJiisoM  and  Scntt  tliit  llio  inji:ru's  tf) 
nainl)n)Ut;li  wuio  duu  to  .ui  iucideiital  sliol  fn.iu  his  own  gun,  a 
Klii)rtl)iirr<.lk'd  ".'(l-lioie  boy's  weaiioii,  diarynd  with  aiiilnTito. 
Tlio  apjiartiitly  entire  absence  of  motive  inadp  the  bent  of  my 
inciuirj'  not  so  much  how  could  this  injury  most  likely  be  pro- 
duced, as  how  could  deceased  have  done  it  accidi'iitally.  It  now 
trans|iiics  there  wero  no  amberite  cartridges  for  this  diameter  of 
■jun,  and  that  I  too  hastily  came  to  the  conclusiciti  or  thwiry 
advanced  at  the  end  of  my  former  report.  llavinj;  handled  a-id 
tried  the  <;un  now  in  the  pos-tession  of  the  ProcuiMtor-Fi^cal,  I 
am  convinced  the  injuries  wero  not  caused  in  thr  way  I  thoiiL'ht 
possible. 

"f;iv('n  on  Soul  and  conscieiice  at  Tii:hnaliruai<'h,  this  S.'th 
(liiy  oi  August,  1893,  by 

(Si(,'ncd)         "John  M.vcmii.i..\n,  M.B.,  CM." 

li.taminaiinn  resumed — Hotli  Monson  and  Scott  told  me  that 
the  injuries  were  cau.sed  liy  Mr.  Ilambrouuh's  own  gun.  They 
did  not  descrilie  the  gun,  but  I  afterwards  understood  that 
Hambrough'a  own  gun  was  a  L'()-bore  Iwy's  weap'on.  On  25th 
August  I  wrote  to  the  Mutual  Life  Insurance  Company,  New- 
York,  the  following  letter: — "Windsor  Cecil  Dudley  llam- 
brough,  deceased.  Dear  Sir, — -Since  sending  yoa  report  on  the 
above,  facts  iiave  come  to  my  knowledge  which  make  it  certain 
that  the  injuries  were  not  caused  in  the  way  or  with  the  weapon 
I  then  thought  thei.i  to  have  been.  I  therefore  now  ask  that 
that  reiHirt  be  hereby  cancelled." 

The  SoLiriTOH-GENEiiAi. — Between  y(jur  original  report  io  the 
Procurator-Fiscal  and  your  oriirinal  report  to  the  insurance 
com)>any  and  your  second  rei>ort  and  second  letter  you  changed 
your  opinion  ? 

WiT.NE.^s — I  did. 

The  SoLiriTOu-GENEKAL — Take  your  own  w.ay  to  explain  the 
grounds  on  which  your  change  of  o]iiiiion  rested. 

WiTNE.-Js — In  tiie  tirst  jilace  I  founded  my  o])inion  on  tlie 
statesner.ts  of  Monson  and  .^cott,  and  I  fuund  after  some  of  the 
statements  were  communicated  that  1  had  been  told  untruths 
about  parts  of  the  matter,  and  that  therefore  it  might  be  all 
an  untrue  story.  If  I  had  been  told  when  I  was  on  the  ground 
that  the  body  had  been  lifted  from  the  ditch  and  placed  upon 
the  top  of  the  I)ank,  my  view  if  the  matter  after  I  was  there 
the  first  day  would  probal)ly  have  lieen   affected  thereby. 

I  accompanied  Dr.  Littlejohu  to  Veiitnor  for  the  purpose  of 
making  a  jmnt-mnrtem  examination,  and  was  present  when  the 
coffin  was  opened  and  the  Ivnly  removed  for  examination.  I 
was  jirespit  with  l)r    Littlejohn  at  the  pnxt-t>initei)i  evamuLition 
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Dr.Maemili.nA.  result  of  ,he  exnminatir,,,  I  f„u.,d  tl...  tlio  eharge  had 
.i"!  oi.tcecl  fla.  head.  My  experience  i.  that  of  a  ruutry 
ue( heal  ,.rncm,oner.  Before  th.K  occa.ion  I  had  seen  „  "US 
Rliot  on   the  hngei    and  u  gunshot   wound  through   the   ankle  • 

such  matters  ig  more  educational  than  j-rartical.  I  an!  not 
a  H|,ort*n>an.  Ah  a  result  of  the  post-. J, tan  e.an.inati..,.  n.v 
oi-imon  «a5,  that  the  -vound  could  not  have  heen  c  ,u.ed 
ZlZf^'-  /  '""^  d^-'7"ined  the  direction  of  the  «.und 
before  the  /,o,r,„or^„,.  I  was  .-rtain  all  along  that  the  shot 
was  from  h.-hmd,  and  the  j.o.st.,„ort.,n  conKrnied  ine. 

The  ^oM.rr,.„.(;EN-B„AL--Tell  us  on  what  grounds  you  now 
iuplLed'/        '  '"^"'■^  '°"  '^  '""  ^'  ""idental,  as  you  originally 

W,rvE..s_I  have  since  taken  guns  of  different  lengths  and 
t ncd  Lem  ui  every  possd.le  position  and  w.y,  and  found  it 
ahsolutely  nnposs.l.le  to  prod.ire  a  wound  of  thiH  kind 

1    passed   through    London   on    my   way    to    Ventnor   on    .-(rd 
^e  .  etMl,er.  and  gav...  Inspoetor  (Jreet   and  Sergeant  Brockwell, 
o   the  Crnntna    Investigation  Departn.ent,  a  description  of  Scott 
the  sa.ue  as  I  had  previously  given  to  the  authorities. 

Cros.s.ex.m.ned    by    Mr.    Comrie    Thomson-Iu    my    second 
epo,        stated  a.  a  ground  for  wi.hin,    uy  firs,  repon  altered 

SCO  t  to'^f  "'fTY  "T''^''''  '''^'  "'"^'"'^'"ts  of  Monson  and 
hco  t  to  the  effect  that  the  injurie..  to  Ilambiouph  were  caused 
by  an  nccidental  shot  from  his  ov.n  gun,  whici.  was  a  .«hort- 
barrelled  l-().l.>ore  boy's  gun  charged  with  amberi.e.  Thi.  «"s 
one  important  ,ea..n  for  my  altering  n.y  opinion  a,  that 
T  :  .  ,  "  ''"""^'"S  "f  «l>e  facts  of  the  ease.  The 
effects  which  I  Kt  forth  in  the  first  report  were  in  no  way 
nodihed  either  by  finding  that  I  had  misapprehended  Monsons 
statement  or  by  my  being  Set  a-thinking  that  the  wound  .v.s  of 

r  L  """I  "■   ""■*   1""^'"'''?"«   «l'i^''    i   set    forth    in   the    f.r.t 
report.      It  remained  true  that  the  wound  was  of  the  dimensions 

ight  side  of  the  occipital  pn.tulerance  to  near  the  back  ,.i  the 
right  ear.  My  ojunion  formed  at  my  first  cvamination,  that 
abou„  the  centre  ot  the  woun.I  there  was  an  irregular  opening 
about  an  inch  m  diameter  right  thiough  the  o^cij^ital'  bo.  e^ 
wa.s  conhriued  by  my  fuller  examination  of  the  bodv.  That 
does  not  :;lTect  the  result  arrived  at  in  my  fmst  report.      The 

UT  Che's"       U  'T''-  •'■"  ''"'''  '"  "^-  «'■''  '-^I'--^'  --  "'-"* 
1*    Indies.       In   the  joint    report  made   after   the    no.t-mortem 

examination   the    breadth    of  tlie   wound   is   put    at'^-ii  e 

Ihe  Change  is  accounted  for  i,y  ,he  swelling  due  to  the   /  ,!  ^ 

--|-.;.   processes  drawing  the  scalp  open.    "^The  mealu  u  i  ■  t 

m  my  h's    lep.^t  is  a  rough  one.  but  it  is  tolerably  correct. 

Ml.   CoMHiR  TnoHsnx_\ou  stare   th,u   u,e  «ound  was   -ex- 
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nctly  wh.'it   I  Hlimild    «-xiii'Ct  to  find  frmii  u  cliai^'e  of  sii;  ill  ^h   t  Dr.Maemlllan 
tiled  iit  ii  distance  of   I'J  inches."      What   was  there  which   li.l 
you  in  any  way  to  modify  your  o|iini(iii ! 

Witness — Thut  opinion  was  founded  on  tho  uiiidc  on  gun- 
shot woundn  in  Tayh>r'«  "Medical  Jurisprudence."  I  have, 
liowever,  since  made  exjteriments  myself  which  make  me  certain 
that  my  opinion  was  not  correct.  I  know  that  Tiylor's  worku 
are  of  verj'  high  .lutliority.  What  led  mc  to  alter  my  opinion 
wa.s  the  fact  that  the  wound  was  not  so  eitteiisive  nor  was  the 
destiuction  of  hone  so  ^reat  as  it  would  have  lieen  liad  tlir 
siiot  l.ccn  fired  at  a  sliort  distance.  At  12  inchi'S  I  slmnld 
expect  the  head  to  he  hlown  to  hits.  I  do  not  expect  that  at 
I'J  inches  n  Khf>t  would  he  much  dellected.  If  you  hit  the 
head  at  that  distance  there  would  he  Ixiund  to  he  a  greit  de;il 
of  stuasliinir  i>f  hone  whatever  the  angle.  I  midc  experiments 
on  sheep  heads.  I  tried  to  <;et  a  wound  resonihling  that  on 
Mr.  HatuhrcMigh's  head  hy  letting.'  the  shot  touch  the  head  a.>i 
little  as  |rossii)le.  At  the  near  range  the  head  was  all  smashed 
up.  [Sliown  No.  \1'\  of  defence  jiroductions.]  I  see  the  tle.sh 
wound  in  the  ]ihotograpii,  hut  I  do  not  see  the  sma.sh  of  lioiie  : 
I  can  hardly  sjieak  as  to  a  iihotograjih.  I  have  witne.ssid  the 
results   of    experiments    upon    tiie    cadaver   in    Kdinliurirli  1 

have  descriptions  of  t'.e  direction  of  the  gim  from  those  who 
carried  c)ut  the  experiments,  one  of  whom  was  Mr.  Macnaughton. 
I  found  that  in  every  case,  whatever  nnirle  he  fired  at,  the 
substance  fired  at  was  hlown  away.  The  shot  fired  at  the 
near  range  resulted  in  a  complete  smash.  Mr.  MacnauL'hton 
did  not  mention  whether  it  was  fired  jioinL  lihml:.  Tlie  idea 
of  firing  at  angles  is  one  with  which  I  am  nut  faiiiili.ir  by 
actual   iiifasurcjiient. 

Mr.  roMRiE  TllOM:»0K — Is  it  upon  the  results  of  cvii-'rimeiits 
made  hy  yo>i  u]ioii  sheep,  and  of  e\|H-i  iinents  ri']iorted  to  you 
in  the  way  you  have  mentioned  hy  Mr.  M;.cna\ighton,  that  you 
maintain  nrw  that  Taylor's  work,  which  you  had  been  brought 
up  to  belie-  '.  is  inaccurate? 

WlTNEs.-< — Not  with  sheep  In/. ids  only,  but  on  a  good  many 
cards  as  well. 

Mr.  C0.MIUE  Thom.-iin — Wero  the  r;irds  fired  nt  fniu  ,111  anL'le! 

WiT.xK.ss — No  ;    straight. 

At  the  time  I  wrote  this  first  ii'poit  it  was  my  r.piiiinii  that 
the  injury  had  boen  caused  before  the  sliot  betran  to  .scatter 
mucii.  I  did  not  see  any  pellets  whntever  until  at  tfie  ;)0-V- 
mortem  examimilioii  :  I  s:iw  the  tr;ice  of  j-ellets  very  distinctly 
on  the  ear. 

Mr.  CoMRiE  Thomson — So  there  ha'i  been  no  scattering,  so 
far  as  you  could  judge,  at  the  time  of  the  impact  of  the  shntl 

Witness — -There  must  have  been  some  scattering,  looking  to 
the  injury  to  the  ear. 
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y  that 

;  .1111  view 

WlMIIKi 

"as.   and 

!■   far. 

(  arrviiji' 

Nfr.  CoMRiE  TnoMs„.N_I  uiKlerstood  v..u  V,  sav  that 

•v.is   'hat   th.  shot   struck  the  ,,la.o  wheiv   ,he  ' 

Uiat    II    (hen    iin,j,.,.|r,l    tln-,,1,;,!,    the    Han   of    tl 

away  a   jmition  /  ■      - 

WiTNK.----My  ,„,ti<,„  ,,t    tl,e  M„„.  ..f  n,v  lirsi   n,.ny,  ..vas  that 

■'   «;.]  in.rtioti  of  the  .ho,   ha.l  earned  awav  a 

•".a   that   the  I.ulk  of  tlie   ^ho,   h;,d  Lrone        ' 

lion-  .,f  oj.inioii   that  onlv  a   sinal 

tl'.'   rest   of  it   Laving  gone  past.       I   do   not   know  how 

J.ellet.s  ^yould  he  n,,,,:,-.!  ,o  ,„oduce  th.    wonn 

ahove    the    wound.        I,    ^.,s    a    sevei-    1,1„«     .h„h    „■■;],    the 

wound  .ai,,I  all   .he  eracks  ..„   th,.  skull      ' 

results  could   lie  luodiiced  liy 

skull    was   an 


iKlin.ary  oi 
do  not  know  whellifr"it 


.     1  I'art  I  f  iht.  ear, 

into  the  head.       I  am 

rart   of  the  .shot  had  struck; 

many 

the  tis.sures 

1i1m« 

I  do  11., t   know  if  tl'ese 

three   stray   jieliets.        The 

no   <.\iierience  of   skulls    I 

^^as  thicker  Mian   most  men's  at  twenty 


two    (,]■ 

haviiiLT 


vp'ir*  of  •,„,,        I.   ■        -o  ---.-.     .....I   ,i,,.ai   iiifu  s  at  twen  y 

o  snre-  d^ns  th  r"  " -■  "'""""  ""'  "'^^  ^''^^  ="••''  "'^^  time 

to  spread,  as  there  were  no  separate  pellet  marks. 


-.   was   not   e.vplained   to    me   before    I    saw    tJie    liodv    tint    a 

Sa^k^ih ,";"  '  I,.   Ly'""'   "'^'^    ""'   '■''■"'   -"^■-   -'"'J   ^^'-   <>« 

there   was  usuallv   sv, 

iluavs. 


expenm.-nts    made   with    .unberite   i.owder 
»,       ,  .       •.         'iflii'iLT   UJi   t,,    IL'   iiuhes,    hut  not   ■  • 

Mv  chan.j;e  of  ,, pinion  and  alter 


in   tlu.  tirs.  ,!.    •  r  ■-;■-'''•'''""  '"  '"y  '-eixjit  was  founded, 

'"   the  (i.st  plaee.  upon  the  faet   ,1,;.,   I  was  infornied  that  there 


were   n 

had   mi 


mil) 


still   I  w,iuld  h: 
lejjfun   to  think 


Kven   if  I 
in  fact,  the 


me 
J'he 


l>eritc  cartrid!r,.s   f<,r  the   2()-l)ore  puti 
."'iderstood  the  opinion  th,.t    I  pave,  and  if, 
K^-n    whuh   did    ,he   mischief   was   n    lL'-I,ore  gun,    I    think    th.nt 
e   wiitun   this  additional  rejiort,   because  I  had 
,,         ■  ,   ,       ,      V^'''''  ""■   """I'f.'I   p.irt,    atid    I   had  before 
the  tmstake  of  takm..  n,.i,.:l   instv.id  ..f  medical  evidence 
moral   eonsideralmn   was  that    I  did  n,>t   erexlit   that  a   man    like 
Mon.^n  cou  d  be  guilty  of  so  dreadful  an  ,aet  as  killing  hii'„d 
beg.an  to  thiuk  over  the  character  of  the  wound,  fts  posT,  on 

o  ...,     ,f  I   eoul.l   L'et    ,t  into   a  snml.^r   jiosition.       This   was   on 

-.th  Au,M,si,  the  d,,y  I  n,^.t  the  Pr,.curator-Fi..cal        T 

liinii-ht   mo  my  rei.ort  and  this  gun.       "  Now  "  lie 

IS   3;;:'"-   report,    and   there    is   the"  pun    with    which    Ilambrouph 

■•^  s.nd    to  have   been  ,sh„t.       }I„.,v   de  vou   reconcile   it?"       The 

g.m    was    the^   12-borc     :in,l    J    ,o,.k    it    and    tried    it    „,    every 

neetUHK       Even    uith   a   very   tnuch   shorter   pun    I   could    tiol 

ne  produced  such  an  „,jurv-.      I  a.ked  the  Fiscal  to  be  .a  lowed 

o    withd.nv    ,h,.    report,    but    he    said    I    could    not;    h.    s.aid 

ii-vever.  that   .   might  n,ak,.  an  ad  litioti.       The  report  of  iS 

August  .s  the  report  that   I  , n,i,d  by  that  of  ,rA  Au",,s, 

•Mr.   foMniE  TnoMs„x_I„  j-our  evperiments  with  the  .nin  did 
you  retain  conimand  of  the  trigger  with  Tour  hand? 
no 


he  Fiscal 
^aid,    •  that 
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^\^r^Ess — Yes:    I   triiil   in   cvtiy   \v:i_v    I    ili,.u;_'lit   los^iM...  Dr.  Macmlllan 

All  my  exjieriinonts  were  made  on  Mie  footiiiL:  that  (ninniar.d 
of  the  trigger  was  retained. 

My  experiirients  were  directed  to  the  iinpossihility  of  a  gun 
lieiiig  s<-)  directed  arrideiitally  ijiat  the  charge  would  enter  the 
iirail  in  the  way  it  did.  I  admit  that  it  couM  have  been  done 
suicidally.  An  ordinary  man  could  not  hold  hi.s  g'ln  so  that 
the  charge  would  enter  the  head  in  the  way  it  ;',trnd  Mr. 
IlanihrouL'h's.  I  could  not  put  my  hand  'into  the  required 
jio.sition  1  lia\c  taken  into  account  the  case  of  a  man  making 
a  violent  stuniMe  an<l  the  gun  falling  out  of  his  hands  and  going 
off,  I)ut  I  have  no.  experimented  that  way.  Supposii'g  a  nian 
were  to  .stumble  and  fall,  his  gun  would  need  to  fall  the  recpiired 
distance  and  to  go  off  the  iefjuired  way,  and  tJiai,  I  think, 
IS  improbable,  though  not  im)H-issib!e. 

On  the  top  <if  the  dyke  it  is  veiy  fair  walking:  it  is  not  so 
rotiL'h  as  an  ordin.ary  l.'ll  and  not  so  smooth  as  an  ar.ilile  tii'lil. 
There  are  holes  in  it,  and  stores  sticking  up  in  it. 
There  is  not  any  inort'  cire  rccpiired  in  carrying  a  gim  along  the 
dyke  than  when  walking  on  an  ordiiian-  moor.  Theie  art>  no 
deep  holes  in  it.  I  have  read  Mr.  Steven's  evidence,  and  in 
some  respects  I  do  not  agree  with  his  descrijition  ol  the  wall. 
For  exainide,  I  should  not  regard  it  as  a  iilaee  where  <.re  was 
likely  to  stumble.  A  sjiortsnian  out  witli  his  gun  has  not,  as 
a  rule,  the  main  road  to  wall;  on. 

[Witness  was  then  shown  a  number  of  phot.iL'i  ipli-  .-howiiii.' 
men  in  various  I'ositions.  with  l'uhs  pointed  at  th.  v  heads.] 
Artificial  erections  would  tie  re(|iiii,.d  to  hold  the  u-n  in  the 
I>ositions  shown.  These  jiositions  do  not  appear  to  me  to  be 
re.isonal)lo  prol)abilities  :  they  could  not  be  accidental.  They 
arc  suicidal  and  wotdd  require  some  one  to  pull  ,i  e  trigtrer. 
If  a  man  got  into  that  position  the  .shot  wou'd  uo  throuL'h  the 
head  and  come  out  :ibout  the  bridtre  of  the  nose.  .Su|]ose  a 
gun  were  discharged  at  an  anL'le  towards  the  head,  the  shot 
would  go  throii^rh  the  head  and  cojue  out   a'   the  h'ft  eve. 

He-(  xamitied  by  the  SoucrroH-GENER.^L — At  the  time  when  you 
made  your  Hr.st  rejiort  you  say— "  The  entire  absence  of  motive 
prevented  me  inqui;-ing,  not  so  much  as  to  how  the  injury  was 
most  likely  produced,  as  to  ii..w  it  could  possiiilv  have"  bet'n 
accidental  "? 

\\iiNKss — 'i1i.it   is   my  positioti. 

I  was  medical  attendant  to  the  family  at  Ardlainont  liefore 
this  case.  I  h.ad  no  suspicion  in  my  mind  befc-e  I  went  to  see 
tlie  Ix'idy  on  loth  August.  I  th...!-!,,  n]]  concerned  were  nUve 
suspicion. 

At  the  ti.nc  of  making  my  report  to  the  insurance  i.n.pany 
i^    was   iny   opinion    that    the   whole   charire    entered    the    I'lain 
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Dr.  Macmlllan  .11  a  coiiip;u-t  !ti;iss.  I  ;,iii  now  tlioroui ''Iv  satisfied  that  it 
IS  iiiijiossihlo  t.)  tire  a  elia.njre  I'J  iticlies  from  the  head  with 
die  result  of  i!ir  \\hi,\v  di  ir.jre  eiil.  riiiir  t!ie  head  .iial  ;)i-.Hiiieiiiij 
the  wound  I  .,,u  at  Vri;M...i-,  Since  j:ettni<r  tiio  additional 
information  as  to  tlie  extei.r  ni  il,e  eliarje  enu-rin;,'  the  i)rrtin, 
I  aiii  satisfied  tliat  my  oimiiimii  shi.uhl  he  tnoditied.  I  >n  further 
cnnsideration  .,f  the  e\i  ei  iuieii!  ^  v.hirh  1  mad,'.  1  find  that 
tremendous  si,,  .siiii,._r  .,f  ,,11  the  hone  h:  the  iiead  u.add  he 
the  result  ,,f  .-,  si,,.r  ti.T.l  1 J  inches  frm,,  il,(.  l,e:,d  ;it  .such  an 
aiiirle  to  the  head  as  to  cause  the  whole  charge  entering  tlie 
head  m  a  coiuiKiet  mass.  In  thi.s  ease  I  found  no  smashing,  liut 
a  wound  hel,ii,d  tjje  riLdit  ear;  ail  the  sn,asliii,u'  of  bone"  was 
to  the  front  of  tlie  r.jienins^. 

Dr.  M.  Br^'-n  L':!.  D,.  M.\<-ih,xam,  Hu,,\v.-,  examined  liv  the  Sui.iriTOK- 
Genkhai. — 1  am  a  luemher  of  the  Royal  r-,lhLre  of  Siirtjeons 
and  Lecturer  on  Anatomy  in  the  Surureons'  ILdl/Edinhnrfrh,  I 
have  devoted  special  stinly  to  anatomy.  1),-.  Littjejchi,  h.mded 
a  skull  to  me,  which  I  have  identified  as  the  skull  in  (piestion. 
The  l,rain  had  l)een  removed  from  the  sktdl  l.v  s:r.v;n'_'  ofT 
one  half  of  the  skull  cao  from  the  sound  side.  Oii  the  Icft'sido 
t'liere  was  a  con.- idci  alilc  smashint:  of  the  skull  at  tiie  lower  hack 
I'art.  I  iu-e).ared  a  m.nhd  of  tli..  skull.  I  got  six  detached 
fragments  of  th,  l„,n,-s  iV.-m  Dr.  Littlejulm,  and  afterwards  two 
other  frairmcnis.  I  pl,,ced  the  lir.st  lot  in  io>itioii  in  th'- 
skull  hy  fitting  the  fragments  one  into  the  other.  I  found 
the  six  pieces  fit  so  \\..ll  toL'ctlo'r  -s  to  form  th.'  opinion  that 
they  weie  parts  ..f  the  skull  ii,  (piesti(,n.  The  two  small 
lioncs  I  rercived  l.ir.u-  [  was  alile  to  fit  into  poviti.v,,  in  one 
of  two  si:,all  r,|„.,,i,|^,s  which  were  still  hft  of  the  ori-inal 
opening  after  the  otiier  pieces  had  heen  fitted.  I  found  .a  part 
of  the  tenii)oral  hone  a  wanting.  A  considerahle  piece  was  de- 
stroyed, a-'d  the  second  small  piece  of  hone  not  oidy  had  the 
characteristics  of  the  temporal  hone,  hut  it  partiallv"fitted  the 
gap.  I  wa,s  s.itisfii.d  that  it  was  the  smalh-r  i\Trt  of  the  tem- 
poral hone  which  had  lieen  disjilaced.  I  found  certain  'Issuies  of 
the  hone  a]ipearin..  on  the  skull.  I  marked  the  lines  on  the 
tnoiel  skull.  The  fissures  seemed  to  run  forward.  Thi'  part 
of  the  tetn)ior,iI  hone  which  was  awantin-j'  lies  at  the  iiisjile  of 
what    i.s   called   the   external    e.ir.        It    had    l.een    torn    ,,ff    liv   a 


force  inside  the  skull,  on  the  sai,  e  side  as  the  littJe  hole. 
From  my  examii,,ition  of  tJjc  s',  nil  I  formed  an  oiiinion  as  to 
the  direction  of  the  wound  which  had  injured  the  skull.  I 
was  s.atisficd  that  it  came  frotn  hehind.  [Shown  No.  241.1 
I  caust^  these  drawings  of  the  skull  to  he  done.  No. 
1  is  a  typical  skull  ;  No.  :?  represents  the  skull  with  the  slitrht 
exception  .if  a  sn;all  fragment,  which  was  not  quite  firmlv  in 
tI2 
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jiositioii.       Otherwise,   that    is   u    drawing  of    the   oii._'iii;d   skull  Dr.  M.  Brown 
lis    I    got    it,    No.    L',    with    the    fraLrnit'iits    taiieii    away.       They 
wtTu   luoveahle   fragments,    Imt    in    iMisitifiii.       Having   removed 
the.se    two    fragments,    the    skull    iireseiited    an    aperture    which 
w.is  enormously  large. 

To  the  Loud  Justice-Ci.erk — The  two  fragment.s  were  already 
separated,  luit  lieM  sliglitly  in  their  j.iisition  liy  soft  structures. 

Examination  r. ruined — They  were  moveable  some  little  dis- 
tance, hut  in  onler  to  take  theiu  out  altogether  I  had  to 
destroy  certjiin  [arts  of  the  skin  attached  to  them.  There 
were  a  consideralile  numher  of  small  fr.icrures  at  the  hase 
of  the  sktdl.  I  got  I'ermission  from  l»r.  liittlejohn  to  liave 
these  li.irts  removed,  and  I  eausrd  the  a}-iist  to  make  the 
drawing  [No.  1]  in  (.rder  that  the  fissuring  on  the  liase  of  the 
skidl  might  be  seen. 

I  have  iive  reasons  f'.r  helieving  tliat  the  shot  was  fiom 
liehind.  Firstly,  the  position  of  the  original  aperture  and 
the  cliaraet<'r  of  its  i>o.sterior  liorder.  The  posterior  lioider 
shows  certain  rounded  markings.  Not  only  does  it  show  this, 
hut  ii  is  a  \ery  thin  liorder,  and  is  thin  at  the  eTjiense  of  the 
inner  tal)le  of  tiie  skull.  Such  a  condition  woidd  he  accounted 
f<vr  hy  the  imjiact  of  siiot  jicllets  there.  The  marks  I  regard  as 
the  marl  s  of  tlie  shot  pellets.  My  second  ground  is  that  fra;;;- 
ment  Nil.  -J  hts  evidently  heen  dis]il:ieed  from  within  or  from 
behiiKl,  certai:ily  from  within.  That  is,  in  front  of  the  original 
ajiertu'e.  l>n  removing  this  fragment  its  edges  were  distinctly 
bevelled  at  the  exjiense  of  the  outer  table  of  the  skull.  Th.a't 
bevelling  was  such  as  to  show  that  it  was  split  off  from  within 
the  skull.  My  third  reason  was  that  on  examining  the  inside 
of  the  base  of  the  sktdl  there  was  a  distinct  grooving  of  the 
petrous  part  of  the  temjioral  bone.  'J'he  petrous  Ixme  is  au 
exteiiial  b.ine  between  the  car  and  the  aperttire.  That  i.s  a 
I«opular  way  of  describing  it.  It  is  as  nearly  as  possible 
opposite  the  entrance  of  the  ear  into  the  head.  Its  condition 
showed  that  the  displacing  force  was  from  behind  forw.ird. 
My  fourth  reason  is  the*  direction  of  the  fissures  in 
the  skull,  tiiost  of  which  have  a  distinct  direction 
forwards,  although  some  of  them  passed  u]iwards.  From 
their  direction  I  woidd  expect  that  the  blow  would  be 
from  beliind.  The  fifth  point  was  that,  oti  examining  the  skin 
wound,  I  was  Kurjaised  to  find  a  small  point  of  bone  piercing 
it  from  behind,  iind,  without  dislodging  or  attempting  to  dislodge 
this  piece  of  lione,  I  slightly  detached  the  soft  part  of  the 
ear,  and  fotmd  that  a  smal'  piece  of  the  temporal  bone  had 
^:on  fractured  off  and  driven  through  the  skin  of  the  back  of 
the  ear,  that  is  to  say,  the  skin  of  the  ear  passage  on  its  back 
part. 

All  these   five   appearances   indicate   force   from    behind,    and 
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Dr.  M.Brown  ilipv  :iie  ii'>t  r..!i>i>t,nit  with  ail)-  other  tlieoiy.  I  I'dicve  tht-t 
'li''  lino  "I  th.>  ptllfts  was  ns  noaily  ns  |.issil.lf  li(iriz<-)iit;il, 
assuiiiiiin:  that  the  wdun.l  was  cai.^uci  liy  jielluts.  lliis  con- 
I'hi.sioii  I  doducL'  from  the  following;  facts: — First,  finm  the 
fiiiro\\ii|._'  ,,f  till.  ii.iii|,i,r:il  l.dij,.  ju>i  siMikoii  r.f,  nuil  Neci-iidly, 
ll"lii  'he  ]iii-cit  idii  (if  fi  au'liielit  Xii.  L',  as  (  ninpai  i_i|  with 
the  ajM'ituic  ill  tlie  finiit  ;  a  shut  rMiuii,:.-  fn,ii,  lu'liim], 
as  neatly  as  jKissilih'  hmizntital,  uiniM  Tiatuially,  if  it  (iis- 
lf»d<;ecl  atiythiii'jf  at  all  dislodL'e  a  j.iece  of  timie  i-ii  tlie  same 
liori;:oiital  jilatie.  Tliat  fraL'iiieiit  |iraotirally  indicates  tliat, 
the  sh<it  caiiio  frr.iu  liehind  foiuanl  ami  also  i'udicates  the  line 
in  whieh  the  shot  would  pass.  A  third  rea.son  witli  le^'.nd  to 
the  line  of  the  shot  was  the  ]>rosonce  r>f  the  small  sperular  lione 
wliieh  pierced  tlie  j.osteildf  vail  '.f  the  sldii  of  tl  :■  e:,f  in  its 
Iiiiss;i'_'e.  This  is  n  guide  to  the  line  of  the  sln.t,  liecaii.se  a 
line  drawn  from  the  position  of  that  small  piece  of  l<one  pasff  » 
almost  throuL''i   th.'  enitre  of  the  oritrinal  aperture  liehiiu). 

-As  the  re.«uli  of  my  examination.  !  was  satisfied  that  all  the 
\ari<nis  i'ieees  of  l.otie  handed  to  mo  hy  Dr.  Littlejohn  formed 
pans  of  .Mr.  Haml.ronuh's  skidl  :  that  the  shot  which  injured  th« 
skull  came  from  Lehind  :  that  the  litie  of  tliat  shot  wa.s  as  tie.irly 
as   possilile   horizontal. 

I  made  a  series  of  measurements  of  the  e.xact  position  of 
the  oiiixiiial  aperture.  It  was  •_'  iiuJHs  liroad  ov  1,'  inclies 
liitrh.  It  lay  ohli(puly,  I  have  four  other  sejiaiate  incasnre- 
inelits.  On,,  is  from  the  ii'iiMIe  of  tiie  upper  mar^'iti  to  the 
insidt'  of  the  s  ij.'<.'ital  suture,  ."i.J  inches.  Hori/ontallv  from  the 
occipital  to  tiie  nea!c<!  poiiit  of  tlic  post,  liiir  maryin  me  isnred 
IJ  inches.  From  tlio  lowest  ]H,int  of  the  aperture  to  the 
fi)ranien  tnairnum  was  IJ  inches,  'I'liese  ni'/a^ureUM  nts  localised 
tlie  ori^'inal  ojietiinjj;  of  tlie  skull. 

Cross-examined  Ity  Mr.  Comhie  TnojisoN — When  I  cay  that, 
there  was  '■  consideralile  sni'shing,"  I  mean  th;it  the  Loi'ie  was 
lirokeu  111'  into  hits.  The  petrous  part  of  the  tenit'oral  hone, 
a  ven-  hard  part  of  that  hone,  was  injured.  There  was  also 
an  injury  across  the  hase  of  the  skull. 

-Mr.  CoMiilE  Thomson- -Was  that  caused  hy  the  impact  of  the 
sliof  in  a  I  .iss  or  hy  individual  pellets/ 

W  iTXKS.s — I  am  here  as  ati  anatomist,  not  as  an  expert  in 
•_'unshot  wounds. 

Mr.  CoMiuK  Thomson — Your  answer  is  a  justifiable  one,  l)iit 
1  watit  to  know  whether  in  your  judjrtuent  this  mischitf  was 
caused  hy  individual  jiellets  or  hy  the  impact  of  the  shot  in  a 
compact  mass? 

Witness — I   real'y  have   not   considered   that. 
Mr.  CoMRiE  Thomson — It  would  have  been     *'  some  advantage 
for   ]ierfect   accuracy  as   to   the  direction    of   the  shot    to  have 
soon  the  fresh  wound? 
H4 
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WiTNKSS — It    Wi'lllll. 

Mr.  CcMKiK  Tiiuusox — ^Yoa  nre  iiware  that  the  niodical 
pcutlfiiicii  wlio  iiKide  the  /in^f-morfern  exniiiiiiation  dcscrihed 
tilt'  wfiiind  as  extc.idiiig  uji'vards  aii.l  forwards  from  tho  rii.'lit 
sidu  of  the  oecij.ital  protulerance  to  near  tlie  back  of  the 
right  ear? 


Dr.  H.  Brown 


WlT.VK.-i>- — I 
to     lilt',     .III  J     I 

that  skull. 

lie-exaiiiiiii'd 
pieces   of    hoiie 


1.1  ve  not   seen  tin 
have    dcsiri'ied 


rejiort . 
Mn-t'nllv 


I  had  a  sKu 
nliat     I    foMii 


I    L'lven 
1    upon 


:il)d  thft 
.•;e  jiieees 
was  their 


I      h.id      iiotliiii  :      Init      til.'      si, nil 

and  I  had  to  eonsidrr  whether  tli 
of  lioue  Ijeloiiged  to  the  fkull,  and  if  they  did.  what 
pr-ijior  place  in  the  skull.  T  had  to  consider,  assuininrr  that 
these  pieces  of  hone  had  been  displaced  I>y  force,  what  was 
the  direction  from  \vlii.li  tluy  were  forced  o<T,  and  I  believe 
that  it  was  from  bfliind.  I  have  not  applied  my  mind  to 
anylhii.y:  liui    tin;  anatomical  aspect   of  tin'  ijuestion. 

-n.  hr.  Patkick  Heuon  Wkt.^on.  examined  liy  the  SoLirixoR-  Dr.  Patrick  H, 
Gkxi;i!.\i.— I  am  a  Fellow  of  th.-  Itoyal  Colk".^'e  of  Snr;_'eons,  ard  Watson 
practise  in  Kduiburgh.  I  Imvc  practised  as  a  surueon  tor 
about  forty  years,  and  served  durin<_'  the  C'riniean  War  ah  an 
army  surgeon,  duri^ig  v.hich  time  I  had  speci.il  experience  in 
gunsiiot  wounds.  [Shown  No.  J.'!.-^.]  I  have  read  this  rejiort 
by  Dr.  Liulejohn  and  l)r.  Macrnillan,  and  have  also  stx-n 
and  examined  Mr.  llaniluviiiL'h's  skull.  I  have  ai.k",  'p^n 
three  photoLrraphs  of  the  skull,  and  was  present  at  certain 
expeiiun  iiTs  m.hl.'  by  Mr.  ^facnaug!lton,  the  gunmaker.  f.-^liown 
Nos.  7  and  S.]  'I'ln-e  are  tin'  eun-  with  which  Mr.  MacnaiiL'hton 
shot  at  the  cardlioards.  The  pu-f-ni'iiti m  examination  indi- 
cates that  Mr.  Hambrouuh  died  from  the  eifects  of  loss  of 
blood.  The  jiii<t-ii'(irf>  ii:  rXiimination  would  not  indicate  the 
shock  :  it  would  itulicate  loss  of  bhxid.  The  wound,  in  my 
opinion,  must  have  been  the  result  of  a  shot  tired  by  the  hand 
of  another;  it  could  not  hav'>  been  fired  by  Mr.  Il.iiiibrough 
himself  either  desiurnedly  or  accidentally.  My  o]iinion  is  based 
ii]>on  ihc  situation  and  the  direction  of  the  wound.  The  direc- 
tion, as  shown  by  the  skull  ,and  the  photographs  [Xo.  L'39], 
was  from  behind  forwards.  The  cotnmenceineut  of  the  wound 
in  the  soft  part  is  a  little  behind  the  point  at  which  the 
impact  occurn  d  in  tin.'  occijiital  reirion  ;  the  injury  to  the 
hlood  vessol  which  catised  loss  of  blood  is  a  little  further 
forward,  near  the  lateral  sinus.  In  looking  at  the  iiliotograiih  1 
noticed  a  distinct  L-rooving  at  the  soft  parts  bifore  tla-  suiface 
of  the  lione  is  reached.  That  is  the  narrowest  part  of  the  wound  : 
further  forward  it  bcK^ome-;  wider,  and  evidently  reaches  its 
greatest  width  at  the  point  where  the  flap  of  the  ear  has  been 
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ff.  I-dokiiij.'  ;it  the  iioiif,  tlu'  ]ioint  of  itiiiiact  i-<  a  conipnra- 
tivuly  liiiiitetl-sizod  aijerturo,  and  you  liave  in  front  of  that 
the  line  of  tissurinir  lakinij;  iilauo  in  a  (lifTuiont  (liri'iti.ui.  '^'oii 
have  nioro  fspi-cially  (Hie  |iorli<iii  of  tlie  liom-  at  the  root  of  thi) 
zyjj;OMia  whicli  lias  been  couiplctely  liidkcn  nlT,  a!i'l  in  a 
direction  wliii'h  iiii|'Iies  tliat  sejiaratiun  ln-.'an  lu'liiiid.  and 
Went    furwanl.  'J'hese     various     iHiiuls    satisfv    iiie     that     the 

wound  was  fnuu  behind  forward.  The  direction  of  tht'  wound 
is  tlio  result  of  a  phtntin;^  shot,  a  shot  not  fairly  ]ier|iendicular 
ujion  the  surface  on  which  it  iuipin^'-ed.  In  my  view  the  line 
of  jiassaLTO  [last  tlie  head  is  nearly  transvi'rse,  with  a  slight 
inclination  from  lielow  ujiwards.  The  fact  wliich  led  me  to  tho 
view  tiiat  that  was  the  line  of  the  shot  was  that  if  you 
draw  a  iiin'  throULdi  the  midilh'  ni  it  it  indicates  the  line  in 
whicli  t!io  shot  arrived  in  contact.  As  regards  the  distance 
from  the  head  of  the  barrel  of  tho  pun  which  caused  the  injury, 
my  o]iinion  is  that  a  distance  of  0  feet  from  tlie  muzzle  of  the 
pun  is  that  most  likely  to  correspond  with  i.ie  effects 
of  this  injury,  but  that  is  a  matter  upon  wliich  I  do  not 
express  an  absolutely  certain  opinion.  I  think  I  may  say, 
however,  that  the  distance  could  not  Ije  less  than  4  feet,  and, 
on  the  other  hand,  it  was  not  likely  to  be  greater  than  10  or 
11  feet;  I  do  not  think  it  would  be  ns  much  as  ]2  feet. 
If  it  were  h>s>  than  1  feet  tJR  injury  inflicted  <in  the  bones 
<if  the  skull  would  hive  been  much  irreater  tliati  what 
I  found;  if  it  were  liryond  11 
of  the  shot  would  jiroduce  a 
there  would  be  pellet  wounds 
band     routid      the      tiiaiii      injur}', 

even,  to  some  extent,  po  beyond.  In  all  jirobability  the 
coat  would  have  been  ]ierforated  by  pellets.  I  saw  the  coat 
after  the  time  of  the  accident,  aiid  there  were  iio  marks  of 
pellets  u]ioti  it  at  all.  It  is  my  view  that  the  shot  was  fired 
at  a  distance  of  somethinp  like  il  feet  from  the  head,  and  that 
the  direction  was  sliplitly  upwards  and  horizontal.  If  a 
man  were  shot  in  this  way  he  would  dro]i  instantly. 
Assuminp  that  he  was  found  lyiiip  with  his  liead  in  a  pool  of 
blood,  and  with  two  pieces  of  boiie,  wh'cb,  ware  bits  of  the 
skull,  lying  near  to  the  risrlit  side  of  the  head.  I  shoidd  assume 
that  the  man  dro]'ped  where  ho  was  shot,  atid  bled  to  death 
where  he  lay.  If  he  had  been  moved  from  where  he  fell  after 
some  minutes  to  another  pi. ice  I  would  expect  to  find  a  pool 
of  blood  at  each  jihace. 

The  Soi.ICITOK-flENER.vi. — Su])]iose  lie  fell,  and  was  lifted  up 
and  pl.iced  in  another  place,  would  yoti  exjiei  t  to  find  blood  on 
his  clothes,  unless  his  head  was  held  so  that  the  blorvd  would 
fall  on  the  "rotind? 


or  1'2  fei't  the  scatterintrs 
liattern,  that  is  to  say, 
fortninp  a  circumferetitial 
and      the      jiellets      -ould 
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it'  his  flinhcs,    1   sliMiilil  exiKTt    io 


60  as   to  ket'p  it   cltMi' 
blood  on  tlie  ^rrou'id. 

Siipjiosilig  the  shot  to  liavf  lit'i'ii  tued  ;it  a  distance  of 
D  feet.  I  sliould  not  expect  ti)  find  any  sintreintr  :  it 
is  ditficult  III  sav  alisoltitely  at  what  distance  one  would  find 
sintreing,  luit  I  shmild  not  trust  sinireing  in  coniieetion  with  this 
matter  exeopt  at  a  distance  of  not  njore  than  C>  inches. 
Snpposinir  that  a  trlancin;^  shot  had  lieen  fired  at  a  disfani.e 
within  the  limits  whicii  I  have  mentioned,  J  or  ■'!  feet  from 
the  head,  the  sknll  would  have  heen  shattered  comjilctely  ;  if  it 
was  fairly  right  on  it  would  ]  rohahly  have  gone  right  through 
the  skull.  If.  however,  if  had  coirie  as  a  irlancing  shot  it 
would  have  hroki  ii   it  no  more. 

The  Soi.lciToii-tiKXKK.u.-  I-  i!.i'  injury  ynu  fnund  in  fli-'  skull 
cnnsiste'iit  with  a  shut  fif  d  at  a  distancr  ol  nut  niuir  than 
*2  or  .'5  feet  / 

WiTNKss — It  is  not  ;  it  is  consistent  with  litiiig  more  proliaMy 
at  a  distance  of  0  feet 

Cross-examined  hy  Mr.  Comp.ik  Thom.-on — I  will  grant  that 
to  Some  extent  v,  i'  have  Ikih  in  the  region  of  conjecture  in  the 
evidence  I  have  led  ;  I  did  not  see  the  man  shot.  The  weapons 
which  catised  thi-  injuries  in  the  Crimoan  War  were  rities  :  the 
wiiimds  I  s  lu  ill  hiispital  wi^rc  ritle  hidlet  wounds  fired  at  a 
distance,  not  at   close  (piarters. 

My  sources  of  information  in  this  case  v.ere  doctors'  nodical 
reports  and  the  cardboards.  'I'lic  shuts  were  tired  jK^iint 
Mank  at  the  cardl)o,ard.  In  the  wmind  there  is  a  certain 
n]'ward  direction,  not  vitv  much  ;  the  slight  olilicpiity  might 
dt'pend  upiiii  nfilhing  more  tli.an  the  jiosition  of  the  head.  The 
jioint  whei'e  sraltering  <if  shot  comnietices  depend-  ujion  the 
charire  and  the  formation  f)f  the  gun — a  smootli  1  nre  carries 
inucii  nioii'  continuously.  These  gims  produced  i;re  cylinder 
puns  ;  scattering  with  these  guns  with  an  urdin.iry  cartridge 
containing  250  to  ;iOO  pellets  begins  at  the  very  nmiiient  when 
the  chartre  leaves  the  gun  :  pcrcejitible  scatterliitx  lieuins  at 
aliiiuf  ()  feet  from  the  gun.  AVitli  a  well-tuade  gun  it  is 
pi'rceptible  at  '^  fi>et  according  to  the  cardboard  exjieiiuients, 
and  at  9  feet  it  is  very  pereeptilile.  It  was  pointed  eit  to 
me  that  no  stray  pellets  were  found  in  any  part  uf  lliis  man's 
head  except  those  which  liad  tiifered  by  tlie  apeiture.  so  that 
there  is  no  sign  <if  scattering  so  far  as  the  head  and  the  ntH'k 
and  adjacent  parts  of  the  body  are  concerned.  '1  here  was 
•considerable  smashinir  of  the  sknll.  iiut  not  so  considerable  as 
it  would  have  been  had  the  shot  been  fired  from  a  distance  of 
*J  to  i  feet.  Tlie  bone  v.as  br<iken  into  liits  at  the  original 
point  of  contact,  where  the  hone  was  apparently  driven  in, 
and  other  parts  were  broken  fiflt  attached  to  the  soft  parts. 
Tiie   destruction    of    the    suiistance   of   the    skuii    caused   i.iy    the 
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lilt  ilr|.,iuk-(l  t.i  sninr  LMfiit  i,n  tin  i>liliiiiiit y  nf  \\iv  iiiiinet. 
TIktl'  was  only  a  hinall  N|iot  uf  ijlixjcl  on   tlio  coat. 

Ml.  CiiMiiin  l'ii(i.M.-'().N--Ili>  you  not  tliink  that  if  a  l.ody  within 
half  or  thicO(|uaitri.,  of  an  hoin  of  .li^aih  ha.l  \.vvu  haiifilfd  l,y 
beiui:  Hiai/|.t.'a  in  a  iult,  lift.^l  into  a  «aj,'j.'(.n,  ami  tartoij  al^oii't 
ii  furlan-:,  there  would  he  a  e  on.-iu.iahle  amount  of  hlood  to  l.c 
fuuiul  in  the  cart,  on  tii.>  ru<_',  and  on  the  clothes/ 

\^lT.^K.-'.- — \\\ll,  in  half  an  hotu  tli'Mv  would  lie  verv  littlo 
blood  left  to  nin  out.  I  shotdd,  however,  have  exj iette<rt.i  find 
Boiue  Iilood  un  the  rug,  or  th.-  clotlie>,   or  the  coat. 

I  under.stand  that  Mr.  ILuohrouirli  fell  in  the  wav  which  i.^ 
commonly  called  the  dro|)— that  i.^  he  went  (h.wn  with  lii.s  head 
on  one  side.  He  would  he  lyin-  on  his  face  (jr  on  hi.s  side,  hut 
I  should  not  exjieet  him  to  lie  on  his  hack.  If  a  man  carrying 
a  loaded  pun  stumliles,  and  th.-  gun  g-.e.-.  off,  the  contents  o1 
the  L'un  wituld  enter  the  iM»<Jy  ,-\a.lly  oi,  the  line  ai  wliieh  the 
loaded  barrel  was  presented  to  it. 

There  is  considerable  variety  in  gun.shol  injuries  ;  my  ex- 
perience of  such  injuries  is  limited  to  accidental  or 
Buicidal      gunshot      wounds.  My     only      knowIedL'e     as      to 

scorching  with  amherite  powder  is  derived  from  the  card- 
boards which  I  s;tw.  'ihe  blackening  and  scorching  produced 
by  lilack  powder  is  veiy  ditfereiit  fn.m  any  such  efTects  produced 
by  amherite  |Hc.v(ler.  The  data  o;,  v,  hich  I  procecl  in  ti.\ing 
the  9  fee't  are.  in  the  lirst  lihue,  that  lu-  .^hot  was  a  frlanciug 
one;  that  w..uld  admit  of  the  iiellets,  which  weie  beuinnin._'  to 
scatter,  injurinL'  the  soft  |.aii-.  and  at  the  s.'ime  time  bein.^ 
followed  up  by  the  mass,  so  that  the  one  would  run  into  the 
other.  In  the  second  place,  tlie  degree  of  breaking  up  in  the 
skull  at  I,  -2,  .'i,  or  I  feet  would  ]iroduce  too  L'ler.t  an  effect. 

:il.    ]>i.   .Iost-;i  (I    H|.;i.i.,  exaiuJied   by   the   Soi.K  iToi!  ( Iexku.m. 

I  am  a  Doctor  of  Medicine  and  a  I'ellow  of  the  Hoyal  Colleu'e 
of  Surgeons,  Kilinburu'li.  and  have  lieeii  in  practice  in"Kdiiibur-li 
as  a  surgeon  for  many  years.  [  li.id  an  opjiorlunity  of  seeinu' 
and   examining   the  rejnjrt    of   the   jin'i-iiinitnn    exaiiiination    in 


this  case  by  Dr.  Littlejohn  and  P 


Micmillati.  I  also  .saw  and 
examined  the  skull  -f  the  laf.-  Mr.  Ifamhou^,!,,  :ii,d  the  photiv 
gr.ii.hs  taken  at  Vcianoi.  I  was  j.rcMiit  at  the  exieiiments 
made  by  Mr.  Macnanghton  with  the  two  Ardlamont  guns  and 
I  have  M.'cii  and  examined  the  cardl^pard  target.*  .showing  the 
result  of  these  exiieriments.  I  uas  also  jiresent  vhen  experi- 
ments were  made  upon  cardboard  heads  lined  with  day,  and 
upon  one  or  more  occasions  when  experiments  were  made'upou 
the  cadaver.  From  the  information  given  me,  I  have  formed 
the  opinion  that  Mr.  Hambiouirh  died  in  con.sequence  of  a 
gun-shot  wound,  and  I  have  not  been  able  to  make  out  any 
way  by  whicli  the  injury  could  have  been  done  eitlier  designedly 
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or  accidfiitally  l>y  Mr.  liaiiiljrnurrh  liiin^olf.  I  \v.\\>:  i.o  (ioiiltt  Dr.  J.  Bell 
wliatfViT  that  ihi-  «i>uiiil  \va^  intlirtfd  fiDiii  l.iliiiid  ii.  a  diii'ction 
idiiKist  li(Ji  i/iiiiial,  liut  *ilit,'litly  iipwjird.i.  As  ii'u'i'ids  tliu  dislaiice 
of  tliu  uni/./le  ol'  tlie  ^'un  from  tliu  liiad  wliuii  llu'  uliot  was 
til  I'd,  I  liMVe  considered  tlie  exjiciiiiieiits  iiiiide  veiy  carefully, 
and  have  arrived  at  the  eonelusiivn  that  the  iiKv<t  jirohaM^' 
distance  i^  aliout  li  t()  ".I  fn  t.  Had  llie  wouhd  heeii  intlicted 
at  a  less  distani-e,  the  shidl  must  have  heeti  uiuth  more  smashed 
uii  ;  liad  thr  wound  Keen  iullieted  at  a  trreater  distance,  the 
liiiilv  of  till.'  .yleit  would  have  iiien  seattrred  ly  the  time  of 
ini|iaii.  anil  would  noi  have  inlliit'-d  ih''  ileep  iiroovei.!  wound  in 
the  bone  whicli  we  find  has  been   inflicted. 

The  etTrrt  C'f  .--uih  a  shot  U|ion  the  i  ei.--(jn  liteivin.r  it  would 
be  to  make  him  fall  down  innnediately,  unaMe  ti>  niove ;  he 
wouhl  iiicliahly  have  died  directly.  The  infeseiire  whicli  I  .=h()ul(l 
diaw  fioni  beUiLr  told  that  the  I  <.dy  'Aa^  f.'und  with  the  head 
lyiiiL'  in  a  |iool  oi  IiIimmI,  and  tli.'U  two  sieall  |iii.-evN  nf  the  skull 
wrie  f'>Miiil  UiiiL'  near,  is  that  he  had  died  in  his  tracks;  he 
wi>uld  have  ciuni|iled  up  and  fallen  down.  If  he  had  been  shot 
at  a  ]iaitiiular  place,  and  had  lain  lliMr  for  twii  or  three 
miiiuti.\s,  and  then  had  ijeen  lifted  by  two  peisons  to  a  diilerent 
place,  1  think  that  there  would  ceitaiidy  have  been  bhvod  at 
the  jilace  where  he  lirst  fell;  uiiie-ss  he  had  been  carried  with 
his  head  downward.s  there  would  have  been  blood  on  lii.s  clothes, 
atid  if  his  iiead  had  been  downward.s  the  blo«d  would  probably 
have  dropped  ujion  the  irround  or  upon  the  clotheji  of  the 
persons  caiiyiii'jf  him.  As  tlie  result  of  my  examination  of  the 
ca.se,  my  opinmn  is  that  liiis  wound  must  have  been  intlicted 
by  a   t:un    in    the.  hand  of  another   than   the  deceased. 

Crooss  examined  by  Mr.  CoMUlK  TiiiiMSOX — I  have  not  visited 
the  .scene  of  the  accideiit.  If  a  nian  cairyitii.'  a  L'un  makes  a 
bad  stumble,  and  in  lalliiiir  thrnw.-,  the  ;j:un  away  from  him 
behind,  there  are  certainly  infinite  possiljilities  as  to  how  he 
could  have  .shot  himself;  I  have  not  been  able  to  formulate  any 
idea  of  iiow  it  could  be  d<it\e  for  niys.'h'. 

Mr.  CoMiiiE  TnoMso:: — You  will.  1  think,  allow  that  there 
is  rcMjiii  for  conjecture! 

WiTNEs.s — If  you  could  LTct  a  ijun  to  L'o  oil'  about  '3  or  1  feet 
from  the  ])atient,  then,  I  think,  certainly  it  could  he  dono. 

Mr.  (;o.\ii(iE  Tiio.MsoN— Your  didiculty." therefore,  lies  mainly  id 
this,  that  you  do  not  .^ee  your  w.ay  to  ^et  the  L'lm  nearer  to  him 
than  G   feet  / 

^Vrr.^Kss— Well,  I  believe  it  could  go  4  feet;  I  think  niy.self 
it  would  Ijc  G,  7,  or  H  feet,  but  I  could  imatrino  it  was  as  "near 
as  about   I  feet.     I  cannot  imaLrine  it  any  nearer. 

The  cardljoard  exiieriments  were  made  j^oint 
whether  there  wa.s  visible  scatterini;  at  3   feet. 

\fn.j     f^Iltt    i^li.a      'it-      •'     f.w.t      ,«.|,i/-.K     1t.\.vn,>      ♦  .-,     .^f..,^*..,. 
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Dr.  J.  Bell  •vent  on   increasiiiL'  fion,  f,>„t   to  f,«>t,  iiiid  at  ',)  f,H.'t   it  Wiw  vory 
•  oiisiilcrjihli'. 

Ml.  C.MKiK  Tt.DMSd.N  — If  is  ,111  cltMiieiit.  I  MijiiMjse,  •,{  consider 
able  iinpoitaiico  ttifit  no  stray  pi-llots  ueru  found  in  (Ims  man's 
lit'ad  ? 

Witness— Four,  I  tlunk,  ui-if  f..und,  :ill  cnteiiiif,'  hv  ll:e 
;i|H'itiiro. 

Tho  fact  that  no  iM'iln.s  or  trar.-s  of  jM'll.t.s  \uvv  found  in 
anv  part  of  ll.e  Ijc'id  or  iirck,  I'x.  rpt  tlm-,'  I'lilmiicr  |,y  the 
ai.<.rtuii',  i.-,  of  inipoitance  uitii  rifrrenc-  to  what  one  knows 
of  .'scattering. 

The  aiiKHint  of  diMiuction  of  the  sul;stanc.'  of  the  .--kull  would 
de].end  ujion  the  directness  of  the  obli<iuity  of  the  inijiact. 
My  thwry  a.s  to  tlie  way  the  man  wouhl  fall  iipon  receiving 
the  shot  i,s  th.it  he  would  droj)  down  cruin;  led  up,  that  there 
would  he  finally  one  or  two  convulsive  moveinent.s,  and  then 
the  man  would  fall  altogether  on  his  f.'ice  or  on  his  hack,  one 
way  or  the  other.  The  Wxiy  of  the  .-hot  went  i  i-dit  through 
•he  hone  ,„  /»///,,■  hMvinir  .struck,  four  pellets  appear  to  have 
entered  the  aperture,  and  the  rest   to  have  u'one  into  space 

Re-examined  '.y  the  Somcitou-Okner.u.— The  shot  struck  en 
Ixillr  l.ut  pn>lml.ly  only  one-half  sluick  the  liead.  The  force 
would  depend  u|ion  the  distance  and  the  direction.  Striking 
rn  hall,.  ;,s  it  did,  if  It  had  been  within  1'  .u  :i  feet,  it  would 
Lave  forced  the  bones  from  within  outwards,  shaft. ■rin.r  them 
to  a  greater  extent,  and  probably  n,,  bone  in  the  hea.f  would 
have  escaped.  .My  ,.pin,n|,  of  the  injury  lest.s  on  the  fact  that 
the  .shot  sti  uck  <  ii  Ijullv. 

To  the  LoKD  .rusTirE-Ci.EHK— The  who],.  „f  tiie  chaiw  flyincr 
<n  /.,/,V  pr,.l,.,b1y  did  not  ■  '-e  ,he  lu.d.  Taking'  the  shot 
as  :i   bullet    1_^    tn.nes  i,  iM'obablv  one-half  struck  the 

head;    a    consideiable    pa.  .  .ablv    did   "n.  t     touch    the    head 

.It   all. 

J.C.  M'Lean  :',■_'.  ,Joilv  ^\l,.^n^M  M  Lh.uv,  examined  bv  the  .Sulkitor- 
(Jk.nehai.— I  am  district  manager  of  the  Mutual  Life  Insurance 
Company  of  New  York.  On  Wednesday,  L'nd  August,  I  had  a 
visit  fiom  Mr.  Monson  at  my  o.'lce  in  Glasgow.  He  said  he 
was  trustet.'  and  guardi.in  ol  Mr.  Ilambrough,  a  young  gentlem.-in 
uho  was  conung  into  a  fortune  of  tl'UO.OOO,"  that  Mr.  Ilam- 
lir-.tidi  was  ab.Hit  t.,  puich.ise  the  Ardlamont  estate,  that  Mrs 
Monson  was  to  .olvance  .£i'(),0()0  to  secure  the  purchase  of 
Ardlamont,  and  that  he  wanted  to  effect  an  insurance  on  Mr. 
Hamlirough's  life  to  cover  the  advance.  Monson  .nsked  for 
terms  for  a  .£-.>0,()0()  insurance,  and  I  told  him  'let  1  should 
h.'ive  to  write  to  London  before  I  could  give  him  a  (|uotation. 
He  said  that  he  was  staying  at  Ardlamont,  but  was  to  be  in 
Glasgow  all  day,  so  I  a.sked  him  to  call  again   in  the  afternoon. 
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sayirif^  tliiit  wo  would  li.ivc  u  (l()(t(ir  jiiMiit,  s<.  ilut  if  anything  J.  C.  M'Le»n 
ciiiuc  of  tliL'  iiej.'<itiiitiiiii8  Mr.  ll:iinlir<iiii;li  could  he  eXMiuiiied. 
Ml'  c.uuo  ha.'k  tr)  iiiv  ottict-  almut  half  past  two  accoiii|iaiiif<l  by 
Mr.  Ilaiiihrout,'!!.  My  Mi'u'ary  aiul  I  were  in  tla-  iiwin  wi''i 
tliern  Moiismi  said  that,  <'U  thinking  niattors  over,  hu  would 
like  til  take  out  a  uhoK-  liff  |.c.li.y.  A  drictor  wa.s  in  alti-ndance, 
and  hf  oxamiiu'd  Mr.  HaMdir<iuj,'h.  1  wroto  out  a  |in.|Misal  fur 
tlu'  insuranci'  of  Mr.  Hainhrnuf^h's  life  for  t-dJKMI,  i(j  he  con- 
tained in  two  I  nlicieN  for  i;l(l,(l(MI  each,  which  \^  i^  >i[;nc<i  hy 
Mr.  llaniiirough  in  iny  prcsenn'.  With  a  policy  for  that  amount 
we  reipiirc  a  second  inedic:il  .  x.miinat  ion,  and  tliis  I  iirran^red 
to  lie  made  oil  Friday,  4:h  Au'/ust,  at  Ardlamonf.  On  that  day 
I  went  to  Ardl.inioiit  alonj^  with  I'l.  Hroadl'oot,  ol'  (inenock,  and 
the  .'ie<ond  examination  whh  carried  throuirh.  Wlen  I  was  at 
Anlhuiioiit,  Monsoii  said  thai  he  would  like  ihe  transaction 
Ciirried  throu;^h  hy  i"*!!!  Au;^n-',  .is  he  was  troin;,'  to  comjdele  the 
jnirchase  of  the  Ardlamont  estate,  and  would  like  to  know  if 
Mr.  Hairihrouj^h  was  acceptiil  hy  that  date.  He  said  'hat  he 
was  i.'oiii_'  to  Iulinhurt.di  to  see  tlie  solicitoi'S  ahout  tin"  purchase 
of  the  estate.  (hi  the  iiiorniliLr  of  ."^th  Auiiust  he  called  at  my 
ulTice  ill  'ilas;^o\v.  I  met  him  as  he  was  comiiifr  out  of  my  ollice, 
and  saw  hini  i  tr  to  KdinhurL'h  hy  the  ten  o'clock  train.  He  said 
that  hi'  would  come  hack  in  the  afternoon  to  pay  thr  premium. 
He  came  hack  to  my  opco  aliout  half-past  tun,  ainl  paid  the 
preiiiiuiu  h\-  ,a  chcipU'  f<ir  1' I'.l  I  .'is.  Id.  mi  the  'ri^dinaliruaich 
hraiiih  of  the  I'oy.il  H.ink,  .^iu'iied  hy  Mrs.  Mniison.  [Shown 
No.  lO'J.]  In  exchani^e  for  the  clinpir  I  hainU'd  to  him 
two  temporary  policies  for  lID.dOO  each,  jirovi^ioiial  |  olicies 
issued  suhject  to  the  aj.proval  of  the  hivine  otT'ee.  He  s.iid  tli.it 
nainhrou^h  iircferrid  t<i  jiay  tle^  p-eiiiiuni  h.ilf-yearly,  as  the 
hiirdeii  would  iifit  hi  so  heavy  as  if  In  paid  it  yearly.  [Shown 
No.  0.]  That  IS  the  mediial  lepori  with  rcfei-en'X'  t<i  the 
insurance — [Shown  No.  l()j-  aini  ilmse  are  the  u.vu.al  cer- 
tificates of  friends,  whicli  arc  siijiied  hy  A.  fTmi^ton  aiid  1"..  M. 
Hiron. 

I  first  heard  of  Mi.  HamhroUL'h's  death  thioiii.'h  'he  jiress  on 
10th  or  llth  AiiL'ust.  On  Mond.iy,  Itth  Au;_'ust,  I  went  to 
Tic;hnaliiu.iich,  accompanied  hy  my  secretary,  takinu'  with  ine  a 
form  of  certificate  whicli  has  to  he  tilled  up  wlicn  a  jerson  insured 
in  our  office  dies.  Our  office  re<iuires  this  certificate  to  he  tilled 
nji  by  the  doctor  who  attended  the  di.K-eased,  and  it  Ti;.'lina- 
bruaich  wo  saw  Dr.  Macniill.in,  who  said  that  he  could  not  till  up 
the  certificate  at  the  time,  hut  that  he  would  forward  it  to  iis 
along  with  an  e\]'laintory  letter,  which  he  did.  Reforc  seeing 
Dr.  Maomill.'ti,  1  had  seen  Mr.  Moiison  on  Imard  the  steamer  at 
KamcR  Pier  on  our  way  to  Tighnahruaich.  "When  we  arriv<'d 
at  Tighnahriiaich  we  found  that  the  funeral  of  Mr.  Hnmhrougli 
iia.s   lakiii','  pi, ice.        Afier  tile  ijouy  was  on   tiie  steamer,  seeing 
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J.G.  V  L.an  Mo.isnn  ,.,.  tl.o  Mo.....cr,  I  «tMt  on  I,.mi.|  ,„u1  .,,„kc.  .„  I., in  I 
luhcd  luiM  «l,_v  l,f  luid  not  sfut  us  woi.l  „f  iLe  di-ath.  lie  said 
th.U  lie  li;ul  tok-Mi.hed,  and  wlioi.  I  t..ld  l.iin  tl.iii  «-■  h;.d  nut 
rcofivcd  any  tfk-tri.ini  U,  said  that  it  must  liavu  ^„uti  an.iKginK. 

'"*  ;'..  ,  *"!'  *"■  .''"•'^>-'  "''"^•-  «■'«-'»  of  I'is-  We  sailed  from  Kumcs 
to  lit,'linal)ruai(U,  and  at  the  i)ieihead  I  saw  Dr.  Maemillaii,  with 
wliom  I  M.^rd  an  iiilerview.  1  went  ;,,sI,orc  and  vuv  tlie  doctor. 
Monson  sud  that  he  wa.s  leavin^r  GhiMi;uw  the  same  i.i-ht  by 
the  Mn  land  train  at  half-past  nine.  I  said  I  «o,ild  p.  and  sie 
h.m  in  (.la vow,  as  ho  h)ok,Hj  very  depressed,  and  \w  s.iid,  "  Very 
well,  very  -h.d  to  .ee  yo..."  I  s;nv  him  at  halt-past  ci;;ht  .,' 
a>t.  l'.tlorl,.s  Hotel  HI  GIas;,'ow,  and  diirii,;:  our  n.nveis.il  i<,i,  I 
asked  hirn  how  Mr  II,n,,I,n.u-h\s  death  ha.l  o,  .nriv.l  II,.  si.id 
he  could  nut  tell;  ..U  !.,.  knew  uas  that  the  ihiv..  h.id  starttKl 
out  m  the  niorninj:  to  sliuot  ral.l.lts,  lIamI)io..^di  on  one  side, 
he  on  the  otlier,  and  Scott  in  the  injihilr  Tlirv  w.Te  to  mcL-t 
at  a  point,  at  which  lie  and  Scott  airlv,,|.  l,i,i  ii.iTnl.i.ii.'li  was 
not  thfi..  Thy  retrao  d  their  sL-ps,  aiid  luund  -Mr."  Ham - 
brou<.'h  Imii-  .1,  id,  hilt  .Mons„n  did  not  fay  to  me  what  sort  of 
a  place  -he  hudy  was  lyiii;;  in.  All  that  M"r.  Monson  said  aKont 
claiiMii;^'  the  insuranee  money  was  to  a.sk  iiow  he  would  jro  .ihout 
the  claun.  I  .aid  that  wl,cn  llie  funeral  ^  as  ovvr  w..  w.,uM 
an-an;.'.'  ihMt.  On  the  follow  in;:  Monday,  -Jlsi  .\u.'usf,  I  s-w 
Monson  a-ain  at  our  officf.  u|„.|,  h,.  callr.flo  i  ,1k  •:\vv  ih,'  ilailn. 
Mr.  Tottenham  was  with  him.  I  ti>l.l  him  thai  ue  si.oiiM 
re(piiiv  evidence  of  the  deatii  i.efore  we  omiM  discuss  it  ;  wr  h/d 
th..  d'Hfor's  certificate  already,  hut  .still  ly^piiixd  evidence  of  the 
'hith  from  the  Fiscal.  I  .said  that  our  head  inanajr.r  was  in 
.•^c'otland  nil  a  holiday,  and  tiiat  I  thou-ht  the  I.,  >•  il,ii,-  t.,  do 
u..ul(l  In.  to  ask  him  to  meet  with  .Mot, son,  anJ  I  \\.,iil,!  wire 
for  him  to  ctMue.  I  .lid  this,  and  pot  an  answ.-r  hack  ft  on,  our 
manaircr  sayin-  that  he  could  meet  Monson  next  day  at  twelve 
o  clock.  Totl.nhaii  ..'.J  Monson  aurved  to  come  to  tiiy  ..tfico 
on  that  day  to  see  tlie  manatrer.  On  Tuesday  Tottenham" called. 
Iiut  Moiison  dill  not. 

I  wa.s  instruct, mI  l,y  the  ircneral  matiaircr  to  lto  to  Inveraray 
to  {jet  evidence,  which  1  did  on  Wednesday,  l".rd~.\ii"ust  accoin'- 
panied  l.y  Mr.  lierhert.  At  Ti..du,ahrua"ieh  we  were  joined  l.y 
Monson  and  '1  oltenham,  and  they  aeeoinpanied  us  to  Inveraray. 
At  Tnvei-aray  I  <vnt  to  s.^e  the  Fisi^al  ;  Monson  was  not  picscirt. 
ilie  lolh.v.n-  day,  Thuis.hiy.  L'4th  Aumist,  I  saw  Mon.son  at 
Glasjrow,  ::nd  he  told  n,,.  he  was  hwdutiLT  .'or  Scott  NothinL' 
else  pa.s.sed  that  day.  ( l,,  Tuesd.ay,  L"Jth  AuL'Ust,  Mon.son  tele- 
Riai.hed  lor  Mr.  lleilMi-  and  me  on  important  husinpss,  nnd  wo 
went  to  Ardlamont.  We  asked  what  he  wanted  to  see  u.s  al>out, 
but  we  do  not  know  yet  what  it  was.  The  police  were  there  by 
tliat  true.  He  said,  in  reference  to  Sc,,tf,  tl,at  a  tele-ram  had 
come  -h  II    lii-lit   to  til,-  etTrel    that   tliev  thoULdit   tlicy  had  him 
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Ill'    iiaiil    imtliiiig    iiikic    al>(>iit     Srutt    oij     tliiit    oc'cagioii.        I '.>  J.  G.  H'Laan 
'riiiiisday,  "Jltli  .\ii;^ii'>t,  wln'ii   Moiisoii  was  in  luv  iitfitt',  I  asked 
him  if  he  knew  anyiliin;;  al>oiit   Stott,  and  lie  said  that   all  h<.- 
knew  was  that  lie  came  from  Stooktoii-oii-Tees,  and  that  it  wan 
Mr.  IIainl>roiigh  who  etn|ilo_vi'd  him. 

[Siiown  No.  i;t.]  This  is' a  h'tior  adtlr.'ss.MJ  l,y  \V  Ii  ('.  1!  uii- 
hriiuu;li  to  tlu'  manajjec  of  the  Mutual  Instiiancc  (cimi'aiiy,  and 
di'liviit'<l  to  mo  l)y  Mniisnri  on  tlic  day  he  jaid  the  |ileniiillil 
to  me.  It  is  as  follows: — ".Aii|.nist  7,  !.><'.».'!.  I»ear  Sir, — Will 
yon  kiiidly  deliver  my  two  iii.Hiiriiin'i!  ]ioliii-'s  of  ild.dnit  each  to 
Mr.  and  Mrs.  Monson,  ug  I  have  assigned  the  [lolicieH  to  A>;nes 
Maud  M(>iisi,;i  fnr  |ir:i|'cr  fousidcr.il  imi^  leci'ivedf  Mrs.  Monsoii 
will  therefore  \k-  'hf  piison  to  whoiu  the  insiiraiice  is  imyuble  ii; 
tho  event   of  my   dcilh  Kindly   aeknf)wled;;e  rece:_      of   this 

notice,  and  ()l)liL,'e.  ymirs  iiuly,  \V.  1).  C.  IIamlniiiij;h."  [Shown 
No.  IJ.]  1  know  that  doeimunt,  hut  I  could  not  swear  to  tho 
actual  datt'  nh  which  it  came  iiit'i  niy  [Dssessioii  ;  it  tnust  have 
been  on  I'lst,  '.'Jiid,  or  -4th  AllLru^t.  Its  own  date  is  ditticult  to 
make  out  :  it  is  either  7th  or  '.Itii  Aujrust,  \f"X\.  It  was  left  :it 
iny  otHce  either  liy  Mi,  Mniisc.u  lu- liy  Mr  'I'Mtti  nham.  I  shall 
exjilain  the  way  it  ciiiir  int.-  my  iiossessioti — Herhcrr 
Tottenham,  Miuison,  ;iii(l  iiiyMlf  w.ir  in  my  room  in  my  n!';.  .• 
in  (.ilaspnv,  and  this  do,  ii.nrtit  v,,is  lialnU'd  t"  tlrrli'Tt,  who 
handed  it  to  me.  I  \\;i-  c;ilird  uni  nf  the  ioi.im  f^u-  a  liiilc  to 
See  some  oiie,  ami  ulnii  1  cinu.'  liatk  I  u>'ik  this  ducutienl  aiid 
jiut  it,  along  with  'ithtr  [j.qirrs  Ihmi'Iiil.'  iui  the  sulijec.  ini"  the 
Kafe.  I  did  not  i>:nl  it  at  tlir  time,  I  ii.indeil  it  ov.  i  f.i  the 
Crown,  aloiiLT  witii  .ill  ihe  |'.;iir>  in  ny  iiossessiiui  lieaiinLf  on 
the  case.  The  letter  is  as  follows:  — " 'I'lie  Koyal  lioute 
Steamer  '  lona,'  August  7,  l-^'.i").  Hear  Mrs.  Monscui, — If  ynu 
will  [pay  the  premiums  on  the  tw"  iMiJicies  of  assurance  on  my 
life  of  fit), 000  Lvicli  with  the  Mutual  Life  Iiisuriiice  Comiiany  (jf 
New  Yiii'\,  I  'In  williu'.,'  that  ynn  sIimmM  li'iM  the  |iolicies  as 
security  for  ail  moneys  dur  tn  ymi  frnni  inr.  ,:nil  as  sectirity 
against  all  lialiilities  incurrid  liy  y^u  mi  my  Iiili.'lf  :  aiid  in  the 
event  of  my  deaMi  occurrini;  hefore  the  rej'ayinrnt  of  these 
rnotu'ys  y.m  will  he  tho  sole  lient'ticiary  of  tlu'se  jiolirii's,  and  I 
have  i.'iven  notice  to  the  Mutual  Insur:itice  Conii'any  of  New 
York  tlnit  yi)u  are  the  person  to  whom  the  insurance  is  payable, 
and  they  have  accepted  my  notice. — Yours  sincerely,  (siL'iied) 
W.  1).  (".  Ifamlirough.  To  Mrs,  A'jfiies  M.iud  Mnnsnii.  Ard- 
lainont."        I  d it    know  wlmsc  liandiM'il  iii'_'  t'he  lettir  is  in. 

[Shown  X.I,  17.]  This  is  a  Inter  from  Dr.  Macmillan. 
nddressi  d  to  \W  TIi'I-Ihtt,  secretarv.  and  dated  "JOth  Aii'.'ust, 
189.3.  It  was  not  openwl  till  M.;nd,iy.  'J-^tli  Au'jusf.  a-  Mr. 
Herbert  was  from  home  at  the  time.        In  tli!-i   h'tiir  |),.  Mac- 


millati    asks    tli;it    1 


Its    ri'jH-irt     in     reL'ard    tn    Mr.     If  iiiilirouiih': 


Alfred  John  Monson. 


J.  G.  M'Lean  death  nhould    1^.  rani-jllccl   in   consc'^i  ieiice  of   facts   which  had 
coiue  to  his  knowledge. 

Ooss-esaniiiiod  hy  Mr.  Comuie  Thomson -^It  ^\a.s  at  mv  second 
interview  with  Mr.  Monsof  tl'at  I  first  .saw  Mr.  Ilanihrongh  ;  he 
did  not  hear  all  that  i)assed  lietween  me  and  Mon.son.  Monson 
xaid  that  he  v.  mid  give  nii'  the  I'aiticulars  of  the  propo.sal  while 
Ilainhrough  was  heiiig  examined  iij-  the  doctor;  the  examination 
took  I'lace  in  another  room.  I  read  over  the  rlaii.ses  <il'  the 
jiroj'usal  to  Mr.  Hambrough,  and  a.sked  Inm  tn  hxik  it  over  ; 
having  done  so,  he  signed  it.  No  reference  was  made  by 
Monson  ill  Ilamlirungli's  presence  to  arrangements  which 
re(|iiired  tn  h.-  effected  regarding  the  Ilanihrongh  estates.  On 
this  occasion  li.>  did  nut  say  tome  that  when  young  liambrough 
'•anie  of  age  la-  would  [Udbaldy  have  I.)  insure  his  life  for  £5(1,0(10 
in  order  to  take  over  his  father's  insiiiances.  On  the  day  on 
which  lie  was  paying  the  inemium  Monson  said  that  vouiii' 
Ilamlirougli  wduld  increase  his  insurances,  but  he  did  not  trive 
tiie  reason.  No  reference  v.as  made  Ijy  Mcns.in  ur  by  Totten- 
ham to  Major  liambrough  <ir  to  his  jositini,  v.ith  rega'rd  to  his 
estates.  The  ICagle  Insurance  (.'ompany  was  not  mentioned. 
.\t  my  second  nieetiiiL'  with  Monson,  the  one  at  wlii -h  I  first 
saw  Mr.  Ilandirou-h,  1  .advis  d  that  the  prlicies  should  be  taken 
out  in  llamiirough's  own  name,  and  rhat  they  should  afterwards 
be  properly  assigned  to  Mrs.  Mon.son.  I  kiiew  tiiat  the  young 
man  did  not  come  of  aire  till  tiic  followinir  yiar,  .'nid  that  the 
assignation  was  not  of  any  good  without  the  consent  of  his 
guardians. 

Mr.  C'oMHi?:  ''"nuMsox — Did  M<m,no'i   know  that   also? 

\Vn\Ks.s — I  do  not  know. 

Mr.   ('(jMiiiE  Tiiojso.x — Did   the 
footing  tliat    liolh  you   and   he  wri 
by   youiii.'   Hamlir(]uuh    without    ,lir 
be  of  nu  avail  ? 

^^l!.\^:ss — I  knew  that,  but  Monson  did  not  know,  so  far  as  I 
gathered  from  his  conversatifin. 

I  did  not  assume  thtif  iveiy  one  would  know  that  a  minor 
cotild  not  a.ssign  withotit  consent.  The  clie(pie  w.is  on  'he 
Royal  Rank,  Tighnabruaich,  and  I  received  it  on  sth  August. 
''Ml  the  cheipie  was  hononred  the  risk  was  not  on  In  the  ]'ro- 
visi'djal  policy  there  is  this  clause.  '■  Siibjec  to  such  terms  of 
said  company's  ,iolicies.''  Thcs.  terms  include  what  I  have 
mentioned,  that  the  jiremium  must  be  ]iaid  l.iefore  the  risk  is  on. 
[Shown  No.  14.]  That  letter  is  in  pencil,  and  is  written 
upon  the  steamer  "  lona's  "  wiitintr  pajier;  it  l)eais  to  be  the 
coiy-  of  a  letter.  I  do  :.  .;  kno-  by  whom  it  is  written.  I 
never  saw  the-   jirincipal. 

After  the  death,  it  was  Totteidi.uii  who  was  the  more  cacer 
about  gcttiiiir  payiient  of  th.   contents  of  the  policy. 


inversation  proceed  on  the 
aware  that  the  assignation 
-•oiisent   of  his   father  >M]uld 


Evidence  for  Prosecution. 


Mr.  CoMKiJ   Thomson — Do  you   renifiuljer  im  Tuesday,  29th  J.  C.  M'T^ean 
Aui^'ust,  at   Ardlamoiit,  telling  Monsuii  tLat  he  could  not  claim 
[lie  amount  I 

W'liyy.^A — Yes. 

Mr.  CoMitiE  TiioMao.v — Did  he  say  lio  was  (juite  satisfied  that 
ho  could  not? 

Witness — He  diil.  Tlie  exact  woid.s  th.it  he  usi-d  were  that 
ho  knew  that  he  could  not  hn;;er  a  ]ieniiy. 

Re-examined  by  the  Sulicitok-Geneiiai. — This  conversatioii 
took  place  on  the  occasion  on  which  I  went  to  Anllainont  and 
found  the  iiolice  there.  Monson  tiihi  mc  at  my  early  interview 
with  him  that  he  wanted  the  insurance  transaction  conipleied 
by  fth  Aujjust,  on  which  date  he  was  iroinir  to  I'-dinbur^'li  to 
finish  the  transaction  with  the  solicitors,  .-ind  he  wanted  '<>  know 
Ijy  that  time  whetlier  IIaml)rou;_'h  would  he  aLLepled.  He  t<'M 
mo  that  it  was  Mr.  Ilambroujih  who  was  iS'i'nr^  Xo  buy  Ard- 
Inmont,  and  that  Mr.  Hamliri>ugh  was  tn  ]iay  for  it,  Mrs. 
Monsou  advancing  i;"2U,00()  to  secure  the  Jiuich.ise.  lb'  tnld  us 
that  MrL.  Monson  w(Jiild  get  the  ;  icies  to  secure  the  advances 
she  had  made.  Ihere  was  no  jiarucular  reason  for  there  being 
two  I'olicies  ;  life  (lolicies  a:'o  sometinas  divided.  M(.i,-i.n's  first 
)iro;  -al  was  that  the  jiolic}'  should  be  in  name  of  Mrs.  Monson, 
not  of  Hambrough.  The  che<]uo  jiasseii  through  our  London 
bank  on  the  8th,  and  was  cashed  :  we  got  ,1'e  money  all  rieht, 
and  retained  it.  It  was  .at  St.  Enoch's  Ilotel,  rTlas'_'o',v,  when  on 
his  way  south  to  the  funeral,  th.at  ^^oIlson  first  s]ioke  to  m? 
about  claimin-j  the  iii.-uiaiue.  At  the  first  meeting  of  all  which 
I  had  with  Mon.s<in,  v. hen  the  insurance  was  jiroj'osed,  ^fonson 
w.is  ah.ne.  I  did  nni  s,.i..  Ilanjbrough  at  all  that  d.av  in 
(rlasguw,  exee)it  when  he  came  to  my  ot^ce  in  the  afternoon  with 
Monson,  and  signed  the  projKjsal.  He  just  si'j:i!L-d  tlie  proiMisal 
wit'  out  saying  anything. 

By  Mr.  Comiiie  Titomsov — It  m.iy  liave  berii  uo'in  niv  pr"]  osal 
that  the  sum  was  divided  into  two  jKilicies,  but  I  cannot  exactly 
say.  Everything  was  done  quite  ojieiily.  and  in  Hambroutrh's 
presence. 


"5 


ill 


Fourth  Day— Friday,  15th  December,  1893. 

'liic   Court    iiiL-t   at   tc-ii  (_i'i'luck. 

D.Stewart  :j::.  li.iviu  Stkw^ut,  rcsidi'iit  .sccrftiiry  in  Gl.ispiw  .if  the 
i.i\ .  I'l'iH.l.  Lohcldi),  and  (;l<ilio  Insurance  (Vitjipaiiy,  fxaniiiird 
l-y  Mr.  IStiii— I  received  a  leiiir  frcjin  i.nr  avsi>tant 
iuaiiafj;ei-  in  Liver,-.ji(l,  dat.d  L'nih  ,luly,  l.-^'.t.",.  nlaiin;.'  lo  a 
I'lHj.u.sal  for  iii.Miraiicf  iii'on  tlie  lilV  m  ^!r.  W.  i).  ('.  II;, m- 
liiduirh,  iiniouiililig  to  i.'O.ddU.  On  -."ith  .Inly  Mons.ui  called  at 
my  ollice.  He  \vi>lied  to  have  Han. trough  examined  liv  our 
niedie.il  lei'eree.  He  said  he  was  anxioii-  to  i;,,>t  away  liv  two 
o'clock,  aiid  lie  wished  to  Iia\.-  th.  exaiiiinatioii  '  ovef 
by     tlial      tittle.  I     accoi-din_'ly     ariaii^'ed     to     iio     to     l)r. 

I'inl.iys.  II,      \V,,od>ide      I'Liee,      at       twelve      o'elnck.  Alii.nit 

'li.il  :.  ;iii  M..!,  ..:,  came  liaci.  to  my  ofliee.  ll:,nilirou;,di  w.is 
with  him.  ami  1  drove  with  them  to  l>r.  Finl:iy>oirs  house. 
[SIkjwii  No.  :!l'.j  That  is  th.'  |.i(.i...s,il.  If  i^"l^ll■  l-.")ll.(lO{l, 
and  is  si;.'iied  by  A<;tios  Maud  Monsoti.  I  I'^i-a  u-'itd  the  iii-<  - 
]Hs,il  alonp-  with  the  liiedieid  feport  to  the  he,:d  nf','  ■  in  F,i\,  i' 
I'ool  <i'i  L'.'ith  .Inly.  I  had  no  com  rs.itioti  with  .M.iiiSf.n  ,TS 
Im  ill.,  olijrct  if  the  iiisuiaiice.  1  had  no  conversation  with 
Ilainbioiigli.  Tli.it  was  the  only  time  I  saw  him.  Monsoii 
cilhd  au'ain  on  -Jud  .\ii;^iist  to  ascertain  it  I  li.ol  h,  ,ird  if  tlio 
[Toi.osal     had     Ik  ell     acoe;ite<l.  I     told     him     th.t     tiie     in- 

formation voiild  not  c<ime  to  me.  .atid  tli.it  he  had 
beit.r  telryiriph  to  the  he. id  office.  The  ]iroiHisiil  had  been 
lieLTotiated  through  Mr.  \\'ardle,  otir  Leeds  n'jetif.  .ind  the  iittim:!- 
tion  as  to  the  .leeelit.mee  or  declinature  voiild  .j-o  t<i  the  Ltvds 
office.  Mr.  Monsou  that  day  had  wired  lo  our  Liveiiiool  olHce 
askiii'j-  if  they  v.culil  accept  the  projiosal.  and  ;iskinLr  a  rei>ly  by 
wile.  The  leply  ranie  to  Glasj^ow,  atid  I  njn  ned  it.  It  con- 
viyed  tlie  iiifoi  mat  ion  th.at  the  proposil  had  1.  .n  deriined. 
That  was  on  L'iid  .\ufj'ust.  I  liaiuled  th.  telei'iam  to  Monson, 
ns  it  was  a  ii';:y  t«i  his  teleirram.  He  looked  a  little  dis- 
.T|iI>ointed,  as  any  one  would  do  in  such  eiriumstaiiees.  He 
did  not  Ray  tiiiythinpr  except  '   If    is  ;i  pitv." 

rross-i^xamitied  tiy  Mr.  Comiue  Thomson — [.'>howii  No.  31] 
--This  is  a  proposal  |,y  Monsoii  to  our  romontiy  for  flo.dOO  on 
the  life  of  Hambroiiirh.  on  the  tiinrr'iii  i:f  which  there  is  this 
s;  'I'lnent  as  tn  the  insuialile  inferesf — ■  TIt>  has  undertaken, 
on  his  comiiijjr  of  aire,  to  rc]My  loans  to  hims.lf  and  to  his 
father  to  the  ex'.-it  <if  ;  ''■  at  "  f.'ll.dOn."  [Slcwn  No.  ,■^2.] 
1.-6 


Evidence  for  Prosecution. 


Tliis  is  aia-.,i,o.sal,  ;;pi,arc.i,.ly,  I'w  L.V.dOu  l,y  M.-.  .M.,!..,„.  „i,  D.  Stewart 
llainl.rouglis  life,  in  the  l.ody  .>f  «liicl,  thnv  i>  this  (iechira- 
tioii  as  t.,  til.'  ainoiiiit  ..!  her  iniri  est-  -  ■  I  h,■l,•l,^  (hclare  that 
J  have  an  iiitLT.,st  i,,  the  iilV  nf  tlic  said  Winil-.,;-  |i||,!k.y  Cecil 
Jlaliihr<iii'_'h  ti.  the  cxtvu'  uf  i.:)ll,()li()."  M,-.  \VardK>'is  cnir 
Leeds  seeielary. 

Mr.  Com-  ,.   Tnoiiso.v— I  sliall  ivail  v<m  a  letter  [N.j.  11'  si-ned 
A..).  Monson— "July  :•,  1st,  I^:i.^  .\n!hi,i„T:t  lirMise,  Ar^rvllshire 
Dear  Sir,— I  received  a  letter  from  Mr.  Wardle  to-dav"  savin" 
that  you  i-ei|Uiie  further  partieulars  of  Mrs.  Monson's  interest  in 
tlie  life  of  Mr.  Ceil  Haiiiliroiii.di.       I  h;ui,  however,  then  written 
a  letter  to  you  .sayinr;  that  tiie  j^jlicv  f.ir   'jrid.dOd  u,:s   not  now 
re<iuired,  as  we  have  arraiiired  to  sec'Miv  .Mrs.   M..;,>o),-s  liahili'y 
under  the  ap:reeiiieiit  hy  other  nu  ,,i  -  v.hieli  are  less  costly.      We 
shall,  however,  require  ;i  iioliiy  for    i;L'r,.(MlO,  and  this  v,- ill  have 
t.>  he  it.rreased  to   i;.')-J.(HMi   i.e.vt   year,   v.heii  he  .-.ttains  twenty- 
one.       Thus  you   will   re'iuire  to  kiiow   that    the  extetit  of  Mrs. 
Moiis-.ti's    intere-=    m    Mr.    (Veil    Hanihrou^rh's   life   amounts   to 
fi'd. 11(1(1.       Mr    Wardle  seemed  to  think  that  a  minor  could  not 
i"Mr   .;   li;;hihty    lieyotid   that    for  niainteiianee,    ediieation     and 
neeess.ines— -his,  however,   does   ,,,1    (  ei,e,  ru    us.         ,\   minor  e:,n 
utidertaKe    to    make    certain    pavniei.ts    .,n     iiis     a'Minin..     j  i^ 
niajority,    if    he    shoald   s,,    Ion- 'live.        There    would    ,,l,viou.slv 
ho     lit)      interest     in     the     lil'e     of     t),,.     mi„„r     in     sMeli      an 
undertaking'.       This     is     th.'     i.,si  i,,,.     i„     the     i.res.ni      cu^e 
Mrs.      Mo!is,,n      :ie-urs     li.d.iji:  ies     on      l„.lMlf     ..f     tlie     minor, 
nnd     makes     him     a.ivaiiees     and      provides     him     wit',     educa- 
tion    extendiiej     ,,vm-     feur     ye.rs.         Mr.      ('..eil      Ilamhrou.di, 
m     consideration      iheiefor,     ^rives     her     an     undertaking'   ^in 
writim:  v.herehy  he   .i^'iev.^   to  pay  h.-r  the  sum   of  iiL'G.CnO  on 
nttuninu'    t«en-yone,    and    sinee    he    -uee.vds    'o    estat,.s    under 
liie  will   of  his   er,vat.<,'randfatlier   lo   the  v  due   of    fi'no.OdO   or 
thercahouts,     (here    can    he    no    ipiesfi,,,,     :,s     to    wlath.r     Mrs 
Mons,,,,  has  n,,f  an  int.  lest   in  his  life  to  tlie  evrent   mentioned^ 
.■um1_  it    eante.t    eMtu'ern   you   to  ent.-r  into   the   de'ails  nf  how  the 
£--h,i)iU)  IS  ma.ie  up.  so  lon._'  as  vou  l.av,.  evidence  of  the  fact 
I  tl„.r..fore   Mielose   a    h.ft,:r   l.y   Mr.  Cecil   Hamhroutrh,   which    J 
asMime  will  he   suthcient  evidence — Yours  trulv,    A.   .1    Moiison 
To  the  Mana-er  of  the  Liverpool.  Lotehui,  and" ';i,,!.o  Insurance 
tompanv." 

I  !  "?Lo'"V""'  ''  1p'<»'-'- [No.  4i>]— ■' Ardlamont  House  .Tlst 
July.  189.1  Dear  Sir.— I  am  requested  hv  Mrs.  Afrties  Maud 
Mons-m  to  write  to  inform  you  th  ,t  she  h.as  au  intere-t  in  my 
hfc  to  the  extent  of  ti'G.OOO.  I  have  .-iven  her  an  tmdertaKin^ 
o  pay  her  th:s  .,,.,,  on  my  attaining  twentv-one.  if  I  should 
live  until  them— ^  ours  truly,  (sitrned)  W.  D    C.  Hnmhrou-'h  " 

WiTNKss— Idid  not  receive  this  letter;    ,t    went    din  .t  "to   the 
l-iver)v,ol  effirp.       I  never  saw  either  of  these  letters. 
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Alfred  John  Monson. 


J.  Wardic 


:;i.  ,Iamk- 


!    i, 


Wakiilk.  i-xaiiiiiiLMl  Ijy  the  Soi.ii  ,  rijli-(iENKRAL — I 
am  iiiaiMLrif  at  l.wd.s  ot  tlie  Liverpool,  London,  and  Globe 
Insurauce  Coinpany.  |^lll>^\ll  Ni>.  :il.|  This  is  a  projiosal  on 
tlu'  lilV'  of  Mr.  lla'iiil)ri.Ui:h  for  fL'),Oll()  iiiady  liy  Moiu-on,  and 
dated  L'Sth  May,  ISDi.'.      It  was  iifCrssary  to  state  tbv  interest. 

[Witness  at  iliis  [loiiit  desrrilied  the  profH-jsal  in  the  '-anie  terms 
as   the  last   witness.   David  Stewart.] 

is  a  ]iroposal  for  1;.")0,0()()  <in  tho 
in  tlie  name  of  Atones  Maud 
Iso  it  was  iieecssaiy  t'l  state  the 
•  111  ther"  is  no  stateini  nt  of  the 
that  the  interest  siionld  he  detailed 
in  a  .sqmrnte  docMinent,  l.erause  there  is  only  a  small  si.aee  there. 
[Shown  No.  ."iS.j  Tliat  is  a  letter  from  Mr.  Mulmmi  {'>  the 
iii.TnaL'er  .statiiiL'  the  interest — ■' Ardlamont  Flou<e.  AiL'yll.shire, 
L'Ciih  .lulv.  1  >'.!■■'.  Ke.ir  :~ir.-  1  am  iI:^tnu■ted  hy  Mr.  AVardle,  of 
your  Leeds  (.thee,  to  '.end  you  |.arliculars  of  Mrs.  Monson'ft 
interest  in  the  life  of  Mi.  Ceeil  I'andirourrh.  Therefo;  I  beg 
to  inform  v-.u  thai  the  in-uianre  is  to  (•■■ver  advances  made  hy 
reqiiest  i.t'Mr.  Ceeil  H.-Mnhn  iiLdi.  .-ind  f^r  his  maintenance,  A-c, 
extendi'iL'  ever  four  vear.^ ;  also  to  rover  liahilities  incurred  under 
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an  airretMneiit  with  the  HamhrouLdi  estates." 
That  is  niv  reply  to  Monson,  d:.ted  L'9th  Jidy,  189:'.— "  Dear 
Mnnsnn.^-l  havea  letter  from  Liverpool  this  morning'  acknow- 
iediriii!?  re«'eipt  yesterday  of  a  letter  from  you,  dated  26th  inst., 
containing-,  in  respect  ef  the  fidl  title  of  Mrs.  Mi.nson's  interest 
in  Ilandin-ULrh'ii  life,  a  nctitieation  that  'the  iii.-iura,.ce  is  to 
er  advances  in.ade  at  tlie  re.piest  of  Mr.  C.  IIaml.ro\:,L:h,  and 
his  iM.iintenanee,  extetidiiiL'  over  four  years:  also  to  cover 
lilitics  incuried  umh  r  the  a^rroement  in  ceimection  with  the 
Handirouirh  estates.'  This  information  is  really  nothin<:  further 
than  you  '.'avo  me  in  the  first  instance,  tmd.  us  I  .said  in  the 
letli'rl  wrote  you  from  Liverjiool,  is  not  nearly  siitticient.  It  is 
far  tc;>o  vat! ue"  for  our  directors  td  ^ay  whether  Mrs.  Mon.s<»n 
hiis  .  leu'al  insurahl:'  interest  in  Mr.  Hamhrou'jh's  life,  par- 
ticularly .seehiL'  that  he  is  a  miner,  and  I  ."hall  be  triad  if  you 
can  arran<je  to  send  to  J.iverpool  hy  leturn  of  i>ost  det.iils  a.s  to 
the  advances,  the  amount  fur  maintenance,  and  the  tiatur-?  and 
extent  of  the  liahili' ie.s  incurred  hy  Mrs.  Monson  in  the  aj^ree- 
men.  aforesaid.— Wi:h  kind  re'j:ard6,  yours  very  truly,  J. 
Wardle.  hxal  manajrer."  I  sent  a  cj^y  of  this  letter  to  Scotland, 
and  in  reply  leceived  the  letti'i  ficm  Monson,  No.  41,  dated 
:nst  July,  lSy;5.  [Witne,s.s  here  read  letter  No.  41,  wliieh  had 
been  read  bv  Mr.  Coiniie  Thonison  in  cros.s-examining  the 
previous  witness,  David  Stewart.) 

The  Soi.iciToii-dENKHAi. — Tha'    letter  t.pcakti  of  an  agreement 
between  Hambrou;.di  and  Mrs.  Monson  1 

WirxKss — I   never   .saw   any     'ich    aprrecment.      In   my   letter 

128 


Evidence  for  Prosecution. 


r.f  LOth  July  I  liad  .<;wl  ;l,iit  the  ^rcii.Tal  statemem  of  interc-st  J.  Wardle 
was  not   suffici.iit    to  enaljlo  me   to  proceed   upon   it.      In   this 
letter    of    'Mst    July    Monson    furtln  r    «tat(«    that    thev    would 
require  a  pf>Ii<'y  for   i.-Jt;,(i(Hi,  whid,  would  have  to  be  mcreased 
i'>    irrJ.CfiO   wh,>ii    l!;nnl  rou./ii    attained    his    inajoritv,   and    that 
Mii.     .Moiisnii's     iiitrii-t     amounted     to      ili'G.Oflti."        Monsoii 
enclosed    in    that    letter   a    1,  iter    si._Mied    hv    Hatiihroufrh.    with 
the    remark    that    he   presutnefl    it    would   he   taken   a.f   jsuffieient 
evideiiee    of    Mrs.    Moiisoii's    ititere.st.      That    letter    is    Xo      J2 
lUitness  here  read  letter  Xo.    lL>.  which   had  been   read   hv   Mr. 
Comrie    Thomson    in    cros.s-examining    the    last    witness.    "David 
Stewart.]     'Jlie  propo»sal.  as  reduced  from  .tSO.OOO  to    fiC,  noO 
and  all   the  evidence   of   interest    was  put    before   our   directors' 
with  the  rese.lt  th.it   we  declined  the  proposal,  because  we  were 
not  .s^itisfied  as  to  the   insu.;ibility  of  the  interest   even   for  the 
reduced  sum  of   £iY,,0(i(i.     Subsequentlv,  we  ^n„  a  proposal  for 
maknur  the  msuranc-   n.-,(if.n.  which  was  not   proceeded  with. 
J  inforined  Mon.soti   .hat    it   must   t'o  off  for  tlie  momeiit.     The 
re.-u^on    for    not    pmceedinL'    v.itli    this    proposal    wa.s    M,.nson'« 
hiiancial  dithcultiej*. 

Cross-esamiiied  by  Mr.  Co.\fHtE  Thomson-— 'Hiere  were  two 
proposals  which  di,l  not  proceed  beyond  medical  examination 
One  of  tlie  proposals  wa>  in  name  of  A-ncs  Maud  Monson  I 
was  awaie  that  Mon.son  had  been  adjudicated  ,a  bankrupt  I 
had  more  than  one  personal  interview  with  Monson-  I  vaw  him 
in  Leeds  one  day  in  July  on  his  way  from  London  to  Glas<'ow 

Mr.  CoMtuE  htoMsox-Ca,,  vou  tell  me  whether  the  infmtna- 
lon  -riven  by  Monson  verbally  and  in  wtitinp  amounted  to  this 
hat  there  were  two  object.s  in  efTecfinp  the  insurances— ,i,e  one 
to  coyer  advances  tnade  at  Cecil  Hambrouirh-s  request  for  his 
education  and  maintenance,  and  the  other  to  cover  liabilities 
mcurred  under  an  agreement  in  connection  with  the  Ilambrou.^h 
estates.  \\  ere  these  two  ol,jeets  throuL'hout  represented  to  be 
the  objects  he  desired  the  insurances  etfected  for? 

U  ITNESS  —  Yes. 

Mr.  CoMtt.K  T„OM.-ox-..Were  you  inf,  rmed  that  an  a  M.vment 
.-1  heen,  or  was  to  be.  immediately  entered  into  where',     win 
he  came  of  :„n,  (Veil   Handu-.eji  was  to  purchase  for  "a'  1    ie 
.urn  of  money  his  fathers  life  mterest  in  the  estate?  ^ 

\\iTXEss-^\e  were  to'd  that  an  arrant-ement  wa.s  to  be  made 

r  kn^iVr^r   ""'•  "■'"■''  "'•-"''^.'■»->l-e  l-s  «"Jin.e  the  money! 
1  kne.^   that  there  wa.s  no  money  m  the  familv.  and  that  Maior 
lambrou.h,  the  f.M.er,  bad  di.sposed  of  his  life  intere.:     to     he 
f-atrle  Insurance  Company. 

Mr  CoMH.E  T„oMs-.v-lYou  knew  that  Monson  had  entered 
into  an  a,'rerment  ...  buy  the  interest  from  the  in  urarce 
c'o.npat.y  fo,    .  su,„  a.no.intinp  to  between  £-4(.,000  and  1.  n  Ooo  , 

\\  ITNESS— I  know  he  had  enferrv)  I,,..,  ...  ..„ .  -t-niMW  I 
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not  tfli  uii'  till'  amount   i-t'  iiiKiiey  to 
wa^  ailju'licatt'd  1  aiikrupt. 


y  told  me 
vir   Major 


e  puid.     That   was 

Ue  oxamincd  \<y  the  Soi.icitok  (iKNEnAi,— Moii^on  oi 
in   <'eiieial  coiivfisation   that   he  was  l'"'"'-'  '<->  "'I''-'   ' 
Haini>iou._di',s   uiterest;  he  never  showed  me  any  df-umeiits  to 
«how  thar  he  intended  to  purelui.se  Major  Ilamhrouirh  s  interest. 

W.M.  Wisely  ■•'.:..  Wl.l.I.VM  M.  Wi.^KI.T,  exaniined  hy  the  Sui.icnoi:  ( iKNKH.VL 
_I  am  .secretary  of  the  Uhrs-ow  Iranch  of  the  Sc-ott.sl;  rr..vKle.,t 
Institution,  the  head  oiHe.vs  of  vhidi  aie  in  F.dinl.ui -h,  [Miowu 
No  If^  I  This  is  a  Ittter  received  at  tne  head  o  :  te  on  1  Itli 
Julv  relating  to  at  insuiance  .^n  the  Ufe  of  anotlier;  it  d<x-s 
not' mention  the  name.  I  was  informed  later  on  that  the  iHoi  o>al 
came  from  Mr.  Monson.  I  «^.~  nsrrurted  i,v  the  hea  1  orta-e 
to  make  iniitiirie.s.  and,  the  proj  -al  l.iuie  a  ai-e  one  I  uent 
down  to  Ardlamont  on  I'.'th  July  and  saw  Mon.son  and  llaii. 
Iirou.'h,  with  whom  I  di.^eu.-'se  1  ^^hat  the  insurance  wa.s  to  he 
and  its  ext-nt.  Monson  i-M  n.e  that  the  in.surance  was  to  be 
„n  Hamhrou-h's  life,  and  th.it  it  wa>  to  cover  advances  made 
to  Mr  Ilaml.rouLdi.  I  under.stood  at  tii.<t  that  Mo-, -on  «a.s  in 
some  v.av  a  truardian  e.f  Mr.  Ilamhiou-h,  hut  .at  another  nuotinR 
I  was  told  bv  Monson  that  he  wa.^  no  h.n-er  a  tiuardiaii.  I 
oommunicated  to  the  head  othce  \vl,at  passed  at  th.it  ineetin- 
at  Ardlam.int.        It   is  all  contained  m  my  letter. 

[The  Loim,h--iiei;-Ci.EiiK— We  must  have  your  own  statement 
ot\vhat  took  idace.  I  do  tiot  think  the  letter  .should  l>e  read; 
it  is  not  evidence,  hut  witness  may  have  the  letter  helove  him 
to  refresh  Ills  melnoiy.  I  . 

Fxaminalioii  continucxl  — I  undeist.iod  Mmi.on  to  have  said 
somelhiiio  ahout  l.einu'  trustee  f-r  IIamhrou,::h  :  I  camiot 
recollect      his     e.xact      "ords.  When      I      a^ced     hnn      at.ef- 

wards  ;it  a  suhseiiuelit  intetmp:,  he  told  me  he  was 
no  lono.  r  a  trustee.  \s  ,i  result  of  my  interview  with  Monson 
i.  .\rdlamont,  I  understood  somehow  or  other  that  iie 
was  trustee  of  Mr.  Ilnmhrou-h  ;  1  had  no  po  sdle  source  of 
information  on  lliat  subject,  except  my  verbal  eommunications 
^^•ith  Ml.  Monson.  He  .said  to  me  that,  with  the  advances  in 
connection  with  the  Hainbroucrh  estates  and  with  the_  father, 
he  would  he  a  Kser  in  the  event  of  Cecil  llaiohrou-n  s  death 
to  the  eM'iit  of  i:»9,000.  The  result  of  my  interview  was  a 
proposal  for  i;.-)0,000.  We  had  already  sent  him  an  -  owndife 
propo.<vi!  form,  but  this  proiosal  on  the  life  of  another  required 
another  form,  and  1  arranged  with  him  when  I  returned  home 
to  .end  him  the  appropriate  form,  which  he  got  and  Wled  up. 
The  date  was  'Jlst  July,  KS'.t:i.  and  the  amount  was  £.)0,000. 
The  proposed  insura  ce  was  by  M.vs.  Monson  on  the  life  of 
Windsor  Dudley  Cecil  Hambrou-h.  On  our  prnpo«;il  forms  there 
:..  ..  ..v-.v.t^.-i  .^v'er.tir^n  to  tho  effect — "  State  here  or  on  the  back 
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of  the  |.roi)(vs;iI  till-  ii.'uuro  of  thn  ii,ierc-st   in   tlic  lif,    |. raj. of^td  W.  M.  Wisely 
to    \,v    iiisurtMl."      TliL'    iiiiswor    L'ivi-ij    to    that    was—'   To    rovei- 
advaiiCL'.'^  made  and  lialnlitiL's  in  crM.T.e-ticii  with  t!a>  Ilaiiilpi  .iicli 
estates."  '^ 

In  a   |i(ilicy  <.f  this  nature,   l)ef.,I(^  it  is   rdiiiiili'ied   w-  require 
tn     lif     sati.vtircl     ni     tlic     ^'I'liuiliflifss     of     thr     ilitcrcst.  It     is 

also  a  [.raetire  to  iLM|iiire  rej'^.lts  from  |  livati'  friends  witll 
nward  to  the  his-orj-  and  habits  of  tlie  person  proposing  to 
l)e  insured;  in  tliis  ctise  we  [rot  reports  frcni  six  friends.°one 
of  tlie:u  signed  '•  K.  M.  Uiroii.'  At  th.  virv  first  I  liad  a 
ineetin_'  with  Monsi.n,  and  t..id  liiin  liu  w.nild  rts|uire  to  .show  th- 
cotnii.-iiiv  the  iiit.'iysf  «liirh  !i,.  1,  1,1  ill  t!,..  Ill'  of  (]„,  ii,s, „.,.(]  :  it 
^vas  at  this  mrrtmL'  tNat  he  r.  lem-d  to  iiis  heing  the  loser  to 
the  e.xten'  ot  £l:i.(Mi(l  in  the  event  of  Ilainhroiigh's  death. 
One  ,.;•  t!ie  six  friends,  a  Mr.  Houston,  of  Ventnor,  Isle  of 
\\i^.'hi.  L'ave  a  report  v.itlj  whicli  we  Were  i.oi  ,piito  satisfied, 
and  I  -lid  to  Monso!,  tliat  it  wa.s  stranire  that  he  should  havo 
replied  in  that  way.  Monson  seemed  surprised  when  I  siid 
'''•■If-  -Ml     the    t-xplanatir.n     that    he    otT.ied     w.is     that     Mr. 

Houston    must    he    nukiiiL'    some    mi^tai■o.■,    iliat    he    mu-t    " 
written    in    reference  to   .m    une!      instead  of  the    iiei.hew, 
said  th.it  it  w.is  prohaMy  our  fault  for  writin.'  tlie  naim 
Windsor    D.    C.    Haml.rou-h,    the    iinele   heinc   i^enerallv 


li  ive 

He 

e  Mr. 

tnown 


as  Mr.  Windsor  l[amhroui:h.  and  th-  ne|'liew  as  Mr.  Cecil 
Hamhroui.di.  This  conversation  too';  phice  in  C;iasrr„w.  As 
to  his  and  Mrs.  Monson's  in.-ural.ie  interest,  he  s.iid  that  we 
would  bo  satistie<l  by  his  solieilors  :  he  did  not  sav  when. 
Otic  ofhce  was  pre]..ired  |,.  accept  the  [.ropos.,!  o„  condition 
that  It  was  satisfied  as  to  Mrs.  Monson's  insurable  interest 
That  condition  «as  not  fuhiUcd,  and  the  insurance  was  not 
coini.lefed.  I  had  no  conversation  with  Mr.  Hambromdi  on 
the  subject  of  the  insurance,  but  a  rotisiderable  part  of  mv 
conversation   -     Mi  Monson  to-ik  place  in  his  presence 

[Shown  Xo,  :!<X]  This  i.  a  letter  from  Monson.'  dated  :Vd 
August,  l^i;».5,  by  which  the  j.roposal  for  insurance  on  Mr. 
Hainhrou^'h  s  life  was  redtiec>d  from  £,-,0,000  to  tlOOOO  We 
never  got  any  evidence  of  the  insurable  interest  to  H.e  extent 
of  that  reduced  .sum,  .and  a  policy  was  never  considered  even  for 
that  r.xluced  extent.  |.Shown  Xo.  ;i(i.-  Thtit  is  ■,  letter 
written  by  ,ne  to  .Monson  on  9th  August,  which  ended  the 
matter  so  far  as  our  ottice  is  eoncerned 

Cross-examined  by  >fr.  Comhie  TiioMsoN—On  9th  Aumist  I 
wrote  a  letter  to  Mo„.son  statino-  r!,at  •'we  are  „-illim^  to 
accept  the  £10,000  propo.sal  for  one  vear  at  fflGs  .'id^er 
cent..  sul,ject  to  the  statement  by  M,-.  Hr.mbrough  as  to  the 
pecutuary  interest  Mrs.  Monson  has  in  lus  life  bein^/sais 
factory,   and  which  we  have  stiH   to  receive."       Th..  "  .!  JL 
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W.  M.  wiseW  one  tliiii"^  iioccssary,  aiul  the  jiayiiunit  of  iti(>  first  ]ireiiiiiiin 
«(>til(l  liavc  rfiiiiiili'lcy]  tlu'  transart i<iii.  On  '.Itli  Au;_'ust,  tlio 
dav  lufiiH'  lliis  vouii^'  iiiaii'^  iKallj.  tlic  ]i(i>itioii  ..i'  m. liters  witll 
<iiir  olM'.T  was  that  tin-  (nUfiMct  "as  oii  tlic  t  vr  of  r.iiii|i|i't  iim  ; 
we  Wi'lT  |i|r)iarf(l  to  aci'i'i't  tlir  tin.niMI  |  io[i,^,i|.  alid  liail  rom- 
linitiicatnl  ihi'  I'ai't  to  M(.ri>oii.  My  ((iiiiplvlnu'  witli  thr  roii- 
(liiioii  ,,>  to  sati^fyitiL'  MS  with  rc;.Miil  to  Mrs.  Mon-on's  piriiiiia'-y 
iiittTost  aiid  ]iayiii;.'  tlir  tii-st  |.rriiiiuiii  Mr.  llainln-oiiL'li's  life 
lliiirlit  liavc  licrll  il;S!iirii  at  oiin-  for  I'Kt.i'llo.  'I'lir  ilratll 
ficcurrcd  1m  I'orr  mv  littir  lo  Mohmhi  in  '.Itli  Aiiu'nst  was  rcciivod 
liy  liiiii. 

Mr.  ('oMi;ii:  Thomson      I k  at   tin-  ltti(  i   \-ou  wi-.a.'  after  your 

visit  to  Ardlaiiiriiit  on  I'.Uli  July,  \i^'.y-'>  ;  do  yon  see  flirri'  that  A. 
.1.  >foi!-oii  <i'i.nis  to  have  sitatiMl  to  you  that  lie  was  a  trustt'ooti 
the    estal.-.     hot     of    ('nil,    liii     of     |luiili-v     Ha  ml  iii  aiL'h  .'  ^'ou 

niiderst<iod  that  Mniisoil  was  triistee  fo|-  jludley  HatiilironL'll, 
till'  father,   Ma/ir  llaiuliron^di  ,' 

Wm'.nkss-  I  iiiider.stood  that  Monson  was  trustee  (>iinic'liow 
in  connection  with  the  estate  of  either  the  fatlu'r  or  the  son  ; 
1  wa.s  dissati'-fied  as  to  the  evidence.  Monson  did  not  tell  me 
that  he  had  iiiirchasi'd  as  trustee  for  Major  IlaniliroULdi  his 
life  interist  in  the  estates,  liut  in  some  way  or  other  he  said 
that  ho  was  a  trustee  on  the  estate  of  Ttndley.  and  through 
advances  to  Dudley  he  was  a  loser  to  the'  extent  of  some 
£4;t,00().  lie  told  nie  that  Cecil  IlamhiviULdi's  father's  life 
was  not  insuraljle.  as  his  life  interest  was  in  the  hands  of  hie 
creditors.  I  understood  that  Cecil  Hamhroti^rh  was  coming 
into  some  iiro]'erty  on  attainin;^  his  majority  in  May  next 
year,  hut  >fonson  did  not  siiceify  what  the  ]iro;ierty  was;  I 
was  not  so  much  concerned  with  that  as  I  was  to  he  satisfied 
if  there  were  an  insur.ii  le  interest.  Mr.  Hainliroufrh  was 
present  tit  my  interview  with  Monson  ;  there  -.vas  ]ierfect 
frankness,  and  ^fonson  ai;d  Ilatiihroujih  seemed  to  he  on  friendly 
terms. 

Mr.  Ci^MRiE  TitOMsoN — I  refer  you  to  your  letter  dated  Ist 
!*!eiitemh'  ■,  189:?;  plance  over  it.  Did  you  exj'lain  to  the 
head  office  that  much  of  the  sus]ticion  which  appeared  in  the 
pa]iers  would  he  cleared  up  if  all  the  circumstances  of  which 
vou  were  aware  were  fully  known  ? 

'Witness — I  was  of  opinion  that  youiiLr  Mr.  Ilamhrfiutrh  knew 
that  the  insurance  was  for  the  benefit  of  Mr.  and  Mrs.  Monson  ; 
none  of  the  arranpremeiits  had  iHcn  hidden  froiri  Hai'dirouph, 
luit  were  spoken  of  quite  openly.  I  believed  that  the  Monsons 
would  he  losers  financially  by  youiijr  Ifnmbrouphs  death. 
[Shown  Xo.  21.]  The  name  of  one  of  two  intimate  friendia 
is  E.  M.  Hiron,  Ardlainotit  House;  tiie  letter  is  written 
apparently  in  Mrs.  Monson's  handwriting,  and  the  name  is  in  the 
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Haiiio  hand.     AfiiT  il,c  iiaiiii-  I  sru  two  words  writton  in  i)encil ;  W.  M.  WUely 
tlit-'v  ai-o  ■•  Imtl.r  Iktu." 

Mr.    C'oMiKK   Tii(iM>()N— Wlin   did    tluit  ? 

Witness— The  words  wero  written  either  in  our  Glasgow 
ofhce  or  in  the  Fdinhiirgh  olHco.  Tliev  wrro  not  written  by 
Mrs.  Mons.,i.  :  it  i.s  fal.se  to  s.iy  that  th.>  K.  M.  Hiron  so  de- 
scribed in  the  |ini|.nsai  is  :i  hiitli-r. 

Mr.  .\I(.i,s(.ii's  rrason  for  the  |.rn|,n,s.Ml  |M,licv  lirinu-  in  lus 
wife's  name  w.is  that  .she  ha.l  a  s.-i.aratr  e.stale".  He  did  not 
tell  nie  that  he  h.id  heen  adjudicated  a  hanknipt.  He  seemed 
to  knew  (iniie  uell  iliat  vouiifr  Haml.riut.'li  heinp  a  min..r  coidd 
not  assi._'ii  ;i  |,.,Iir_v  i>\\  his  own  life. 

.l-l(i.(i(i(i  is  my  limit  ;  the  rule  is  that  I  do  not  take  a  Ijip-ror 
risk  (.11  my  o-,Mi  sh(.iilders  ;  imt  there  m.av  he  re-insuvanre. 
Mouson  told  me  that  the  yniiii;,'  man  had  been  livin-  with  him 
and  his  wife  f(,r  snme  time,  and  that  he  was  someli.iw  or  othor 
under  his  ciiar;;e. 

Ke-examiiie.l  by  the  Soi.lciToK-l  ;k.vk1(.\i.— Would  you  be  kind 
enouj.di  til  tell  lis  what  you  mean  when  Vdii  say  that  thia 
insurance  f.ir   l-|(l,nii()  \vas  on  the  eve  of  coinpletidi J 

Wii.NKss-    .\V,>  uere   prejian-d  m  a< pf   the    fld.dni)   projiosal 

if  sutticieni  i.iM,,f  ,,f  ini..rrsr  were  j^iveii  us:  if  this  were  |,'iven 
the  risk  won-  i  have  been  on  the  moment  the  iiremiuni  was 
I'aid,  liut  I  did  not  know  whether  such  interest  existed  or 
whether  It  could  be  proved.  I  was  at  one  tini-  of  opinion  that 
certain  impressions  of  susjucion  would  be  removed  if  facts 
known  to  me  of  what  had  passed  were  (HscIom  d.  The  repcu-fs 
in  the  papers  .iffer  the  death  were  suspicions,  but  I  thoii._'ht 
that  the  suspirloi!  would  l,e  removed  if  what  I  had  lieen  led 
to  understand  and  what  others  did  not  know   were  disclosed 

The  Soi.iriTou-CKN-KU.M.— What  had  V(,u  been  le-1  to  under- 
stand, what   cl.iss  of  facts  ! 

WiTNKss..-\Vi,,,t  had  pas.sed  in  course  of  conversation,  for 
example,  iliat  .\^rs.  Monsou  had  an  interest  to  the  extent  of 
ilU.ooii  in  llambroujzh's  life,  supposiiii:  that  to  be  true 

I  did  not  know  at  that  time  that  there  wer-  separate  in- 
surances to  the  extent  of  ti^O.OOO  :  I  knew  of  other  insurances 
but  not  the  amount,  Monson  seemed  to  understand  from  the 
tirst  that  the  i>,iicy  taken  on  Hambroufrirs  life  eouhl  not  be 
assigned  by  hmi.  beiiu_-  a  minor. 

The  Soij,ii,,R-(;,.;Nt;uAL— What  did  he  sav  which  leads  vou 
to  make  that  st.aiement  ? 

Wrr.NEss— I  do  not  know  that  ho  sa.id  anvthinr  Monson's 
first  proposal  was  that  Mrs.  Monson  should"  in  her  .^m,  n.-nue 
insure  the  life  of  Cecil  Hambrough.  Hambrou-h  could  not 
have  insured  lus  own  life  without  his  father's  consent,  but    in 

course    of    conversation     >fnin;r,n     corl     tl,..»     tl...     r...l,  -.,• 
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W.  M.  wisely  I'ould  hu  trot.  Mciui-oii  s.iid  tli.it  the  iiiNiiriiiicc  wiis  being 
liikeii  out  \'\  Altiii's  M;iu(]  MniiKoii,  wlio  li.ul  ii  KL'|iarate  eatate, 
as  a  priptittiiii:  ai.MiiiKt  Mr.  llaliiliriMijjiiV  diMtli  l)t'f(ire  lie 
allaiiifd  till'  :i;,'t'  of  tui  nlv-diiv.  I  -  lu'ljow  iin<l(-TstiMi(l  tli.it 
till'    adviii.i..     to     Mr.     Haiiilir(Hij.'li     wfri'     ii<it     lai-isvarilj-    all 

Mr.s.     Mnlisiili's,     jrllf     ill,;;     .MPliit.'    liad    llUl'll     111  idf     llV     Molisnil  ;      I 

(lid  I. "I  Kiinw  .-.t  tlif  tiiiio  that  .MiiiiM'ii  w.i'-  ail  iiiidisrli;iri.'id 
lialiki  iipl  .  1  'iiy    «!■■;•     fiiiiii     iIm      Ii' ail    wtiir    tn    .i'~',     v\:i''llii'r 

MoiiMiii  said  111'  \\as  .'i  trii^te'i.'  tu  tlir  fatiii'i,  tin'  i»raiidfathcr, 
I'V  till'  '•■'II.  Ihii  I  i-.ii|r|  iKiT  s.iy.  I  liail  ii.i  iiifdriiiatiiiii  with 
n-^'ard  In  liii'  nl.iliniis  l.i'i  uim-ii  .MmIisiui  and  llir  llaiiilproiiph 
(.'Stall  ■<  ,iiid  till'  advaiais  iiiailL'  liV  liilii.  i'\ii;'t  wh.*!  I  d. rived 
from  my  I'onvfr.sation  with  ^^l>Ilsnll  on  I'.'tli  July.  As  a  result 
of  what  jiassi'd,  my  vi.'w  w.is  that  Muiison  was  a  trustee 
oil  iho  I'st.'iti"  (if  Mr.  Windsor  Hamhroii'.di.  and  that  through 
aiivMiirr.  on  thr  isialr  and  to  Mr  ('(lil  Ilamliroiii^h  Nfnnson 
■was  a  losi  r  to  tlu'  «>xtint  of  .soinr  LIU. (I'm.  C'rcil  HaliiliroU),'h 
was  presi'iii  for  a  ooij^idi-raMr  tinio  diiriiiLr  our  I'oijvi'rsation, 
siiid  I  uml.  r--t,iiid  li.'  hi.ird  tlo'  ((iiivirsation  whit'h  pave  me 
the  ini|'rrs,i'in  wliirh  I  have  just  exnlaiiied.  1  uiidersfnod 
Monson  lo  siy  tiiat  ('nil  Ifamlu-oiii.:h  was  the  only  child  of 
his  fatliir  nil  list  yi  .ir,  when  another  son  uas  horn.  All  my 
kiio\vlei]'_'e  "if  the  suhjirt  was  derived  from  what  .Moiison  told 
me  that  d.iv.  At  that  tinu'  I  was  led  to  uiider^taiMl  from 
somethiiit.'  lli.ii  MniiNoii  said  that  the  trustee^  Mere  consideriiii;, 
and  had  almost  fi\ed  on,  the  ].urihasf  of  Anllamont  es'  ite  for 
t'eell     HanihroiiLjll. 

Ill  I' M>s. examined  hy  Mr.  CoMrik  Tiiomsun — [^Shown  No.  57.1 
'J  his  prui-o'val  was  writliii  i  ii  the  wronL''  I'orni  :  lie'  name  of  the 
]ierson  iirojuised  for  tlie  insurance  is  (.'eeil  huilhy  HamlirouLdl, 
iiiid  it  is  si'.'iH'd  liy  him.  This  ]iro|iosal  v,.is  not  entertained 
liy  IIS.  'ihe  iirojosal  that  was  e»nterla,ineil  was  one  liy  Mrs. 
Monson. 

Mr.  CoMiliK  Thomson — I)ees  th.'it  not  rer.ill  to  vou  the  fact 
tliat  the  i|Uestion  of  Ceril's  heiliL'  a  minor  and  hi.s  iiK'a|iacity 
of  assi;_'iiiii^  was  in  y-iir  mind,  and  was  therefore  made  the 
suhject   of  conversation  hetv.een  yoii  ,'inil   Monson? 

Whnkss — '\  es  :  the  reasiiii  for  its  lr!vin'_'  esi  a.j'ed  mv  mind 
na.s  that,  that  first  form  was  thrown  aside.  In  the  ]iro]i08al 
sicned  hy  reiil  in  an.swer  to  the  f|iiestioii,  "  How  many 
children  have  they?"  there  are  five  cliihlreii  certified.  My 
letter  was  written  on  I'.'th  July:  this  )'ro]'osal  was  sig;ned  on 
the  followiiiir  day,  and  it  s!io-.>.  s  that  I  '\as  ipiite  under  a 
niisaiiiu-eiii'iisioii  as  to  the  members  of  Il.iinlirou'.'irs  family.  It 
was  stated  to  me  hy  Moiismi  th.it  Cecil  llamliioutrli  had  insured 
this  year  at  the  ordinary  rates  for  f-''Hl()  with  the  British 
I-iuiiire. 
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Re-eXiiiiiiiinl  \iy  the  Solhitimi-Genekal — No.  19  is  a  letter  W.  M.  Wltely 
■written  l>y  Mr.  .Ntoiisna  ;  the  f'rst.  words  in  it  are — "  I  einloBe 
the  fiM  ;ii  of  |iioi.ii,-iiil  duly  filh  !  up  iirid  8i;.'iied  hy  f>cil  Hiiin- 
liiouj.'h."  The  jrni'isiil  form  »vis  init  i-inldstd,  and  I  iiiii\i.(i 
at  ArdLinon'  on  l!)th  July  Ijtfore  the  letter  was  [>ostid  .\U"t 
I  V  s  at  Aidlainont  tlic  letter  came  into  my  posseSRion,  and 
loriiied  one  cf  the  documentb  I'etween  my  office  and  Monson 
rel.u-'ifr  to  tin'  insurance. 

To  thi  l.'il  .lu.'iTirE-Cr.EKK  'I'lir  Ifttrr  u  -  Init  roiiii'-fed 
hy  til.    time  I  got  t'l  Ariilammit. 

Hy  the  '-^•ii.i(ir(iu-(lEXKli.\I. —  Tlie  lettt-r  w;is  jnMtii  aii.T  1  left 
Arillanmnt  In  conv'Tsntion  v.-ith  \\v.  Momhmii  at  Ardl  .mont  1 
discovered  that  the  trn]io>.il  Cecil  fiik'd  up  \>.,i,s  m  '  the  firoj  er 
one.  Till  Inciniiii  '  c  -iitainin'^  the  reference  came  into  u\y 
posscv-ioii  Oil  L'lith  or  ■_' I  st  .July:  the  date  of  my  conversat.in 
uuh   Moh-Jin    w:iv    I'.ttii   .Inly. 

To  the  I, nun  Jr.-iTu  K-l'i.EiiK  -AVlii  11  I  wint  to  Ardlamo'it  it 
■was  the  cr.fitieous  ]irn]'Osal  which  I  saw,  and  I  went  away 
•withniii  the  letter  and  the  lir.'^t  projiosil.  I  intimated  that 
tlieie  !ii  i-t  lie  ,'1  proposal  in  stilted  form,  and  on  fretting  Kack 
to  (Jlasf,'o\v  on   inth  .Tilly  1  ilesjiatchrd  tin/  pr..j.er  form. 

•'''^.   .Iamk.<    IIaxk.'^    I,o(iii\n,    examined     hy    the    Si    xitoh-  j.  H.  Lochlnic 
flKNEu.vi, — I  am  clerk  to   C.    F.    Kemii,  Ford  A-  Co.,   chartered 
accountants,     7'!    Lomliaid    Street,    Ixindon,    the    tirni     which 
attended    to    m.atters    coni.ected    'vitl.    the    hankruiitcv    of    Mi. 


Monsiiii.  1  'ic  ol'i.-i  ,1  ilatf  ol 
C.    H.    Tennaiit..   :i    pai'ner 
and   instnicted    li:f    to    take 
the  liaukrnpti  y.       We   uei; 
np    liy    the    lian'  '  iipt     ahd 


assets    to    lie   ahoiit     -':i'."»    ."is.       'I  iiis 

we   could   (Hscover,   and  consisted   of   a   claim 

a    certain    I'liitleman    for    tntorins    his    son, 


',\'iiicli  v.i-  -  nil   .\ugust,   If^^'.'J.       Mr. 

<if   the    tiim,    V     i   appointed   trustee 

haiLTc  cf  the  details  connected  with 

tin-  M'^'h   the  state   of  atTtirs   made 

fouiiil     til.'     aliiouiit     of     1  .'covel.ible 

isset    \v,is    tls      only      sset 

ly    'loiison   upon 

1  he    liabilities 


£l'.'H){1.   and   consisted  of   cl 


urns 


of 


ill 


fcHid  sU|  I  lied  for  househoh'   purjiuses,   >'',c. 


ani< united    in    all    t 

nmomits,  debts  for 

and   two    money   loans.       Monson    had    a    I, ink    account    in    the 

Couiity.  with   half  a  cinnii    lo   his   credit    in     i.        Monson   g.ive 

ns    his    assistance    .-is    to    infoi-Miatioa    ;,    r>ut    his    estate.        The 

present   state  of  affairs  is  that    the   bankrupt.y  remains   wk..re 

it  was. 

Cross-examined  by  Mr.  Comhik  Tk.imson — .Vt  the  first  nieetiug 
of  creilitors  the  list  of  j. roofs,  that  is,  claims  subject  to  affidavit, 
amounted  to  i;J17,  and  that  amount  w:;>  admiite^I  by  tlie 
Court.  The  statement  was  m:ide  up  by  tie  l)anl>nipt  himself, 
and  brin;."  out  an  apparent  sirjilns  of  £000  of  assets  ;  the  liabili- 
ties are  stated  at    i;  |.-<.n.-)4.      Tk     claim  of   i:  l:i..-J-J7,  made  by  the 
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J.  H.  LochInK  Ki>j;lt'  Iii-.ur,irii'i'  ('■unp.'iiiy  i.s  p:irl  'il  th.'  liiliilil  ics.  It  \v:is 
put  dnwii  \,y  till'  li.itiknipl  hiiiiM'If  iis  .1  ciiiitiii;;L'iit  liiiliililv  :  I 
do  tint  riHollt'Ct  It  liaviiiL'  liii'ii  il.iiiiicd  liy  the  i(>iii|iaiiy,  ami 
I  cannot  say  wlu'tlni  lli.'y  claim  ar  imL.  'I'lif  •imoiilit  of 
lialiilitie.s.  iiicluiliiii;  tins  claiiu  of  I'l.i.OOO,  is  CtS.dOU,  and  the 
Miet8  are  CM)')'  .'(s.  iM  I'lii^  suiplns  is  sIhivmi  Ipv  |iuttirii,' 
down  X'J'.HH)  of  the  assets  to  lank  I'l.r  divideiid,  and  lli.ir  i.-,  ,i 
miipliiH  of  tClKi  |int  down  in  tlw  statoinclit.  'I'lic  banKiupt  said 
he  liad  ;i  ilaiin  again.st  the  Han]l)roiigli  ostaft'8,  hut  it  was  imt 
get  d'lwn  ill  his  staty  nf  affairs  ;  so  far  as  I  can  letolIeC  it  was 
an  umLiXaiidiii'.'  tJiat  he  shmiM  he  paid,  wheii  voiim;  Ilam- 
broiiixh  (Mine  of  age,  for  liis  hu.ini  and  education.  Si  far  as 
I  can  ivcollect,  Mon.'Win  tohl  ine  that  he  liad  advanced  Sdiiie 
money  to  Ilamhton^irK  father,  I m  I  do  :i.it  h.now  tlie  airjonnt  ; 
it  miirlit  iiavc  licen  a  cuiph'  i.f  iliMiisands.  hut  I  caniKit  sav  for 
ceitaili.       It,  has  not    hem   i  .cnvrirrL 

Ife-examined  liy  the  Sni.ii  noK  (Iknkiui.  Ni.  advatice  to  Major 
Hamhrouj;h  w,;s  put  ii<)un  as  an  .issrt  in  the  --taicment.  Tlie 
amount  «jf  tlie  assets  set  down  l.y  thr  haiikrupt  is  1 1' (i ■_','), 
made  nut,  in  the  statement,  as  helhu'  ihe  tiinney  that  fully 
secured  eieditms  would  receive;  we  f.Mmd  that  w'e  could  not 
realise  aiiyihiu','  of  that  ;  we  considered  it  a  mere  papei  eiitrv. 
The  li  iliility  to  the  Kajrle  Insurance  Company  is  put  down  by 
tlie  hatiknijit  as  heiiiLT  only  a  contingent  claim  :  it  is  nut  stated 
as  a  deht  in  hringitig  out  the  halanee  which  he  repicseh;s  in  his 
Stateirielit   of   affairs. 

W.  Ramsden  ■!7.  Wai.tek  Iiam-'ukn — [Hefore  beinjr  swiun  witness  made  ;i 
statement  to  the  effect  that  he  was  in  a  inantier  Mrs.  Monson's 
confidential  solicitor,  and  claimed  a  iirivile-ed  |.«isition  as  to 
any  statements  he  might  he  recpiired  to  cive!^ 

The  Ldim  .[i-.sTirE-Ci.EHK— Witness  is  quite  right  to  make  this 
Statement,  and  its  effect  will  he  taken  into  consideration  if 
necessary.  ] 

K.xaiuined  hy  tjie  Souriroii-dKNEiai. —  I  .am  a  partner  of  the 
tirm  of  Carter.  Ramsden  A-  Carter,  solicitors,  Leeds.  I  was  at 
one  time  solicitor  to  Mrs,  Monson  and  to  the  Day  family,  of 
which  she  is  a  memher.  The  Day  family  wci'e  inter'e.sted 
in  the  estate  of  their  maternal  grandfather,  Mr.  Buckley,  under 
his  will.  Mrs.  Monson's  share  in  the  estate  of  he:  gralidfather 
amounts  to  £910,  which  only  comes  into  her  enj„vnient  on  the 
death  of  her  mother,  Mrs.  D.iy,  and  may  he  increased  hv  the 
death  of  .any  of  Mrs.  Monson's  brothers  and  .sisters.  While 
I  was  acting  as  solicitor  for  Mrs.  Monson  I  a.seertaiiied  that  lier 
mterestii  had  been  mortgaged  to  the  extent  of  i;7(;().  Whilst 
iictm.jr  as  .agent  and  endeavouring  to  effect  a  further  loan  oa 
Mrs.  Monson's  interests,  I  found  that  the  interests  of  her 
l)rothers  and  sisters  were  also  mor^ga-ed,  and  endeavoured  to 
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C'-riMuliil.iti'  ill.'  iij(itti.,,^reM  of  the  (lilfuit'iit  in.  iiiliors  <if  tin,-  W.  Ramtden 
fiiriiily  III  iii.iiT  lo  reduce  tlio  iiitcrt'St  ami  r^iiHc  adilitioiml 
capital  for  tlic-  farmlv  gt-iierally  Ix>iikiii'_'  to  llie  aiiuiiiiit  nf 
the  t'state  atnl  tin?  aiuimnt  of  tin-  iiinri;,M'_'c-i.  h'>  far  ah  Mim. 
Miiii.>.jn  wiiH  ciiin-iTiK'il,  I  foiiiiil  iii>  iiia|i.'iii  for  a  liiaii  iiiiIi'hs 
tlif  otheis  lusiHtcil  lioi.  So  far  as  imlividual  instructions  wero 
i(>iiccriif(l  thuy  were  givcti  to  me  \iy  Mr.  Mniisoii,  altlmu^'li 
rcialiii^r  t<i   Nfis.   M.iiisi.n  mid  tlio  Day  family. 

Croan-cxainiiicd  liy  Mi.  Comkie  Tikimjon — My  pariner,  Mr. 
CartiT,  wa.s  tlio  perNoii  «lio  attcrjdcd  .Mil.jy  ti>  ihr  transactions 
hetwffu  Mr.   Monson  and  Mr.    lI.UMliniin'li.       He  ih  liyrc. 


38.  Arthuk  MArnoNAi.t)  Ki.aih,  exaniined  liy  tin  Sulicitou- 
Genkrat. —  I  am  solicitor  t/>  the  I/aiicashire  and  Vi.rk&hire  Kever- 
sionary  Interist  ('om|iany,  and  in  !>".)()  I  carried  throii;;h  ;i 
revt-rNionary  mort^'am'  foi  ttJlll).  |.:irti,illy  or  \v  lioily  t-i  Mrs. 
Mon.son,  on  tiie  deatli  of  her  mother,  on  her  infeiost  in  her 
grandfather's  estate.  My  recollfction  i.s  that  Mrs.  Moii.son's 
interest  would  have  an  ultimate  value  of  about  i;90(),  which 
was  lialile  to  lie  increased  hy  the  death  of  s<irne  of  her  hrotiiers 
or  Kisleis  durin;;  her  mother's  lifetime.  It  was  contin<;ent 
on  her  surviving'  her  mother,  so  «e  insured  Mrs.  Moiison  s  life 
anjainst  her  mother's.  [Shown  No.  L'TJ.]  That  is  a  cojiy  of 
the  mortganre  deed.  The  £000  was  advanced  .  there  was  a 
pood  deal  of  ditliculty  in  tjelting  the  interest,  anil  it  has  ce.ised 
to  l.e  )>.iid  since  Se|itemher,  180l'.  The  amount  due  on  the 
nioitgage  at  Se]itemlier  last  was  £04  lis.  Id.  The  [larties 
to  the  mort!_',ii^e  were  Mr.  and  Mrs.  Monson,  Mrs.  Day,  and 
the  company.  I  acted  as  solicitor  for  the  company  in  a  suit 
which  tliey  brought  to  recover  the  amount  of  i.'(i4  lis.  Id. 
due  as  interest.  Mrs.  Daj-  was  the  only  defendant,  and  we 
selected  her  because  she  was  substantial  and  good  for  the  monev. 
The  verdict  was  for  the  defendant,  and  we  have  been  unable  to 
recover  anything  from  Mrs.    Day  under  the  mortgage. 

Cross-e.Tamined  by  Mr.  (.'o.\iii!K  I'iiomso.n- — Tlie  mortgage  pur- 
ports to  assign  *he  whole  reversion  of  Mrs.  Monson's  interests  in 
her  grandfather's  esUite  ;  it  does  not  includ"  her  whole  separate 
e.state  wherever  situated.  She  may  have  other  separate  estate, 
but  I  do  not  know. 

Ke-examinod — ^frs.  Mi>nson,  as  one  of  the  assigning  jiarties, 
is  bound  by  the  mortgage  if  she  had  any  other  .separate  e.state 
that  would  be  liable  to  the  company  for  the  niortgaire,  but 
as  yet  we  have  not  discovered  any  separate  estate  from  which 
we  expect  payment. 


A.M.Blair 


.39.   Heudekt  KiD.soN,  examined  by  the  Soi.iciTon-GENERAi,--I  h.  Kldson 
am    si>cretary    of    the    I-anca.shire    and    Yorkshire    Heversionary 
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Alfred  John  Murron. 
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18 


Upon   tstatf   in    fujoviuunt   en- 


H.  Kl('«on  \' .1.      iiiti'ii'd     into    Iftweoii     oui     i.'"ni|';iiiy    atnl     Ml 

M-nsoii  an.l  Mis,  |lay  fur  l(i(i>',  tiic  sum  u  '.tVciril  l,i'iiii»  :i 
Cfiiitinptiit  ruvcTs-ion,  pavaiile  on  tlie  ilcatli  of  Mis.  I'av,  of  the 
value  of  about  £'.(00.  To  lioriow  on  u  contingent  leversion  ' 
ni'>ie  ixptiisivi.'  tliaii  ti>  liDrnm 
in   f'fK>ise.s.sioi!. 

Cro.>^-txan lined    liy    Mr.    Cumuii;     l  homson  —  [Shown    No.    ()2 
of  Crown   jir'.(]iicti<iiiv]      In  (•et..l,rr,    ISIlL',  I   |j:ot   a   letter  fi 
Mrs.      .\fonsiJii,      in     wiiiili     >he     says     that 
hlid       Uji       ill       ''td,       and       tlial 
liehah".      Shu    l'"<  >    on    ti>    niaki' 
;,'enlleliieli    liviliLT    with    thrni    who    eoiiiifi 
lie  conies  of  ai:e  in  eifrhtnii   months,  am 
havinir   cot    thirmcrh   all    his    !if 


Olll 

her  luisliand  was 
le  was  writing  on  his 
statement  al^'iit  a  young 
nto  i;:.'(i().( Kid" when 
-ays  that  his  father, 
nterejit,  and  having  heavily 
niivi  toa'.ed  ;h..  s;inir.  h:i'  li.id  an  lisolute  fi u  iidosinx'  made 
against  him.  >he  then  got  s  (.ii  to  state  that  her  hu.sliand  has 
got  an  O|iinioii  to  the  efl'ect  that  the  h>w  jirovide.s  that  if  a 
minor  arranges  with  a  jierfron  to  f^ujuily  h'ni  \Mth  the  means 
\c,  (ilitain  tho  lie;-!  ■■-aril's  of  lifr  suitnlile  to  hi-  ]io-iiiin,  the 
niilior  can  ent'-i  iiito  a  eoiiti,;,!  to  secure  the  leiaynieiit  of 
any  money  enijlciyed  to  ohtain  .  rcli  means,  aiid  that  su'li  a 
-contract  is  hiii-i'iig,  although  the  contractor  le  a  minor.  'Iheii 
sl>e  a.^ks  our  eonqiaiiy,  in  these  circumstances,  to  inake  an 
advance  of  fodd  a  year  for  oighteeii  months,  imtil  tl 
comes  iif  a:.'e,  .saying  that  she  ■.\ill  refer  us  ti 
title,  iVc.  I  answennl  ihi^  letiej-  on  itli 
sayinir  that  our  directors  were  williii; 
on  Ik  iiiL' satisfied  as  to  securitv,  and  suliiect  to  the  iiracticatiility 


VII   I  >y  tir^  f-.ii  i.-in.-<-i  as  lu  see  ill  u  \  ,  iiiMi  smijeci   lo  iiie  jiiaeiicaii 

of  the  sclienie.     I  e!ick>sed  u  iiro|  o.sal  form.     On   7th   Xovei 

I  ■wrote,  s-ayim_'  that  ne  weie  unaMe  to  do  this  Imsine.'vs,  liec 
„-„    „...,..     ..' 1.  :       1     1 y.    ■.    ..    .1     .       .        ■. 


we    We  I 


advi-.d    I  v 


miiKir 

1  srilii^iiors  for  the 

n    Novemher.    1802, 

g  tc  entertain  the  |iro|io.sul 

.  ing  satisfied  as  to  security,  and  suliject  to  the  prr 

emher 
I'cause 
siMicitor    that,    as    it    was   a    minor's 
contiact,  it   le^iuiie'l  the  father'.s  consent. 

Re-examined  liy  the  Siilicitoh-Ceneh  u. —  I  am  not  awnie  that 
my  eonipaiiy  touk  ;l;e  o]  inion  of  counsel  ,-is  to  wln'iher  the 
authority  of  the  Court  of  Chancery  could  ^e  got  for  such  a 
transaction:  I  do  not  think  that  it  went  that  leiiL'th.  Ml  and 
Mrs.  Moiisini  sent  i.ie  a  dirt^^ument  iiurportinL'  to  he  an  applica- 
lion  for  the  authority  of  tlie  ('.>nrt  of  Chancery,  hut  thev  .-ver 
told  me  that  they  had  aeiu.illy  ap].lied  to  the  Court  (.f  Chancery. 

T.J.Brooks  ■'"■  'J'lio^iAs  ,1  wiK-  lie. 'OK-.-,  examined  l,y  Mr.  Stii.\ciian — I  am 
a  iiawiiliroker,  70  Wardour  Street,  London.  [Shov  n  Xixs.  l'20 
and  22.-).]  No.  220  is  a  |  awn  ticket  issued  hy  me  in  favour  of 
Mrs.  J.  Monsfiii,  and  d.ited  21st  N'oveinlier,  l.'<02  ;  the 
amount  adv.'incd  w.is  12s.  It  w.i.-  a  lein^wa!  of  a  previous 
ticket  which  was  '.'ranted  on  21st  Novemlier,  1801.  No.  22.")  is 
a  letter  from  Mrs.  .John  Mon.snn,  endo'-ini.'  .''s.  for  renewal  of 
n  I'revions  ticket 
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41.  Thomas  Newstkad,  examined  \>y  Mr.  Sikac  iia\--I  inn  .11  T.  Ncwstoad 
iissls^taiit  iiawiitiiokur,  ii'.l  Stiaiul,  London.  No,  'J-JJ  is  a  j.awii 
ticket  for  Li*  advance!  on  .some  articles  of  j^wcllciy  to  Mra. 
M'>rri<"n,  Ardlaini.nt  House.  Ar'.'yll«liiie.  on  -.'nd  .luly,  IS'J'.S. 
It  ^as  a  roneval  of  a  [mc  vious  ticket.  No.  2-' I  i-  a  letter  to 
Mr.  Vauirlian  from  "'i>.  Morii.MJii.  Aidlainoiit  11'  use,  Ar^'vll- 
sliiii',  eiicUKsii;','  i;l  ' '-'.-  -d.  for  a  lenewal  of  1.  tii'ket  dated 
)-.'!li    July,     ]f<\>.l  No.    -Jl'l     i(s    anotlier    tic'-.et,    date<l     IGtli 

S.pleniher,  IS'.ll,  in  favour  of  Mr.  liutter,  for  twelve  knives  and 
forks  and  two  sj.oons,  on  which  Ids.  had  heen  advanc'ed.  These 
articles  were  n.^ver  redeemed,  and  were  sold;  I  do  not  know 
who  Mr.  lJutter  is. 

iL'.   Joli.N-     j.Kwi-.NPKN-,     e-.amlned     I'V     Mr.     S 1  i'ai  ma:;--!     am  J.  Lowenden 

an  assist.int  I'liwii'iKiAcr,  :'i'.l  Stran<],  London  'i'l..'  o.iv.  n  ticket 
\o.  i^L'l   is  in  my  handwriting. 

i:>.  WiM.iA.M  Thomas  .Mim.i.kio.v.  examined  liy  ^'i.  Stkachan 
—I  am  a  lawnhroker,  li;!  Hri'J■l:■•'''^  Leeds.  No.  :'-j:i  i,s  a  i^awn 
ticket  L'liiiited  I'V  ne  in  f.ivoui  of  Ali.e  Morriscn.  Harr  Street, 
HarroL'aie,  I'.ned"  J4th  (tcti.l'fi.  l--'.i-.  fo,-  two  sjold  drcs.s  rinps; 
the  amount  advanced  va.s  lUs.  No.  'J'2fi  is  a  fiawn  ticket  in 
favour  of  A^rnes  Morrison,  '.Voodlands  JIoum'.  HairoL'ate,  for 
,£4  advanced  on  two  silver  cui>s  and  isome  otlnr  ai rides.  These 
aiiicles  were  jiawned  on  oth  July,  18!fJ,  ami  tlie  ticket  was 
renewed  on   ITili  Januarv,   l>'it:',  and  aL'aiii  on    ITtli  .tiily,   \!^'.''A. 


WilllaiT.  T. 
Mlddleton 


It.  Hk!;!-..-*ki:i;I)  l.oFivs  l\)-ni:x)!AM,  examined  hy  tlu' 
Soi.K niiR-CKVKiiAl, — I  am  thirty-four  years  of  a^e,  and  "as  at 
one  time  a  li'.utei.ant  in  the  KUh  Hii^.sais.  I  ai'iciwaids  served 
in  the  '!'urki.-h  aimy  under  Kaker  Taslia,  and  also  durintr  thy 
Cretan  in.surrection.  At  I'lesen'  I  i:in  a  iinaiuial  ;i:ri.t  cairyinj; 
on  l)usine,ss  under  tin-  name  .•!'  Ivemj.toii  ,V  Co.,  .^  Ki-lahaye 
Street,  Loud.  n.  I'nur  \cats  i,l'"  I  wa.s  iMri>duced  to  Monson 
by  a  mutual  fiiend.  I'Ut  had  no  hiisine.ss  tiaiisactions  witji  him 
at  tirsi.  Mv  acoua'.nlance  with  Monson  continued  do\Mi  to 
the  date  of  iVs  arre.-t.  No.  77  is  a  fiaLrmeiit  of  a  letter  from 
Mr.  Monson  received  hy  mi':  the  liisi  lii  '■  >.<  a  luoken  sentence — 
"We  can  only  just  inanaire  on  the  :  !o.  1  1  cau^e  llaml'iouiih 
wants  £10  o'lt  of  it."  I  cannot  tdl  the  date  of  this  letter. 
No.  7S  is  a  letter  from  Monson  to  me.  dated  Hiseley  liall, 
^fonilay,  and  'on.meiices — ''  Wu  have  heen  in  an  awful  fix  ti  i:el 
the  chei|Ue  (a^lie•l."  That  \Mjidd  he  ju.-t  liifoir  lie-y  let'  Hiseley 
Hall  to  y:o  \'->  Aidlai.iont  aliout  tlie  i.nd  of  June.  No.  .'^O  is  a 
letter  from  Moiison  to  me,  dated  Ardlatnont.  L'Dth  .May:  it 
comir.jnces-  '  I  ho)ie  you  iio>ted  tl;e  l"J.")  on  Sat  iiday  01  today. 
I  was  iiouiid  to  make  a  jiaymcnt  if  il.")  f'U-  c-i  ;il  a  vl■l^•  short 
time    heforc    that."      N'X    f^'.l    is    a    h-tter    fiom    Monson    to   me, 


neresford  L. 
Tottenham 


undated,     c.'mmeiiciirjr- -  '   W'l 


ue     to     settle     re     Ardlanioiit 
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Bcresford  L.  to-tiioiinw 
Tottenham     j,,^.,.^.    ,„,^, 

to  the 


Alfred  John  Monson. 

So  fiir  MS  ilii.'  k'lti'ts  [iKiilin'c'l  ail'  t'lmii  nie. 
\'i>.s  lit'  tlifiii  ill  iiiv  kttfi-IiDiik.  Willi  if^'anl 
other  lettci,>  .-,h(j\vii  to  niu,  both  Mr.  and  Mrs.  MoDson's 
letter."  lire  in  tiie  handwriting  of  the  ja'r.->n  tiny  profess  to  \>c 
written  hy.  [Witness  was  shown  a  nni.ilier  of  letters  and 
teleL'r.iiM-,  "hiih  le'  ileiil  iliL(l  as  enrresjiiindence  lietween  himself 
find  tho  .\'i>ii>ons  mid  Hanihronyh.J 

Tilt-  eoi  re.sjKjndenco  1  have  referred  to  bef,'ins'  in  ISD.'i,  L'jt 
before  that,  on  Dth  January,  is;).'!,  Mrs.  Monson  had  recovered 
judj^'nieiit  against  Ceeil  Handiroiigh  f(jr  t^W)  for  boaid  and 
lodging  and  education.  The  ease  was  undefended,  and  I 
wa.s  a-sked  liy  Mrs.  Monsun  to  purehase  the  judgment,  which 
I  did  on  :ith  February,  IS'.t:;,  givini:  her  £200  or  Xl'L'O  for  it. 
Shortly  after  that  an  urran<_'eni/nt  wa.s  m.ide  with  Cecil  Hani- 
brough,  wliereby  I  wa.s  to  make  him  a  regular  allowance  of  £7> 
a  Week  for  the  |irt\scnt.  'I'ho  arrangement  was  made  through 
Mon.son,  lut  (.'ecil  l!aml)rnugh  himself  spoke  to  me  about  it. 
This  arrangement  wa.s  made  owing  to  M<ui><oii's  dilKculties  and 
his  inability  to  sujipoit  Mr.  llambrough  in  the  way  he  had  l..cy?n 
doing.  i\t  that  time,  so  far  a.s  1  am  aware,  Mt>nson  had  no 
llieans  of  livelihood  at  all  of  his  own,  except  what  he  could 
tarn  a.s  an  army  tutor.  He  was  living  at  Ifi^ieley  Hall,  near 
Kipley,  "Soikshiie.  and  his  only  other  pupil  about  tliat  time  was 
a  Mr.  Suiiibuine.  Ill  the  beginning  of  l^D.'J  tlicii'  was  no  pupil 
there  at  .all  r.\ci;pt  Cecil;  1  do  n.^t  know  when  Mi.  .-^wmburne 
came,  but  I  think  it  was  about  that  time.  \Vlien  the  Moiisons 
left  for  :\r<ilaiiioiit  I  did  the  nciessary  financing  to  enable  them 
to  get  there.  You  may  take  it  that  the  letters  shown  are 
applications  for  money,  and  that  when  they  were  m.-!'!e  I  .s-nt 
money.  So  far  a.s  I  know,  except  for  the  monev  i  sent,  the 
Moiksons  had  no  mean.s  of  carrying  on  au  establish'ment.  1  first 
becnirie  aware  of  tl  .si'._"_'e.stion  alwut  the  purchase  of  .\rdIamoTit 
on  the  (m-a-sioii  of  my  tirst  visit  there  in  Julv.  Mon.Mm.  Haiii- 
brotiL'li,  and  I  iiaii  a  di.scu.ssinn  .■ibout  it:  rihouLdit  that  the 
di.scMi.si<ion  related  to  a  jKut  puichaso.  Tlie  estate  wa.s  to  be 
iKJUtriit  liy  Mrs.  Mon.Mni  in  trust  for  Cecil,  but.  so  far  as  1  am 
awaie,  Mrs.  Monson  had  no  available  moans  at  that  time.  There 
is  a  letter  froin  Mon.-m  to  me,  dated  j:ird  M.iy.  [Sh,,wn  No.  81.1 
It  re.".d>— ■■  The  Lan^-ishire  and  Yorkshire  Kcversion  Comp.iiiy 
are  bothering  for  their  interest  due  fmrn  'y[is  M.  on  her  revei- 
sion.  Thr  aiiMiunt  of  loan  is  ilWlO  „t  S  j.er  cent,  j.er  annum. 
Can  you  .iriMtige  to  send  thmi  a  lin,.  and  a.k  them  if  they  will 
piveyuu  a  fortnidit  l..  .niai,^',.  tl,,.  transfer/  The  address' is  H 
Kidson,  secretar^•.  St.  ,1am,  s  .Spiare,  Maiichevter.'  That  sum 
was  due  by  Mrs.  M,,tison  on  a  mortgage  ^'ranted  ove>-  her  separate 
cvstati.  There  is  another  letter  froni  MoiiM.n  to  me.  which 
reads  •Tlierc  are  swarms  of  rabbits  and  sea  birds,  but  I  have 
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.1     .  .,  7    Tottenham 

tli.lt    till.'    J^'IIIIS 


liot  a  jT'in  yc't.       I'liclc  is  taking  raro  nf  twi).       Can  y 
t(i  sriid  a  '.iifqiii'  to  gi  t  t!ii.iii  out  .'  "       Tlivt  Imaii 
wvw  ill   iM\M].        I  dill  nut  ii'lii'Xf  tlii.ii. 

Thi.''- •  i.s  another  i.rici,  as  foilovs  : — "  I'lrasi.'  a~ii  Slocks  to 
(haw  lip  a  foini  of  cdnti-act  for  Mrs.  ^f^lnslln  to  si/n  to  the 
following  cflrii  :  -WloTcas  ^frs.  Monson  lias  I'littTeil  into  >'<>ii- 
tract  for  tlio  |Mirchasi.  ,,{  cfitain  estates  ;  ami  win  reas  it  i-.  a^iv-d 
lliat  til'  <Au]  purclia-o  is  to  lie  inade  hy  Mr^.  Mon>t,ii  nn  In  half 
'.|'  W.  it.  •  .  '■  ,  as  the  said  Mrs.  M.  does  heiiliy  adliiit  ;  aiid  then 
Mis.  ^.  ,  ..n  .mist  eoven.int  to  convev  the  said  contract,  with 
■iii.iKv,  to  W.  I).  ('.  If.  on  \i\s  att.iiniiiLr  his 
;^  i>  .1  solicitor  in  luy  t'lniiloynieiit.  At  [lag" -It] 
I  .^n   a  letter  from  nie  to  Monson,  d.ated  J4th 


oeliel 


•  11 

.  tlicr. 
iM.-ijority."  Stocl 
of  niv  |cii..i  lio  ,1, 


.Iiiiy-     '   \oins  to  hand.     You  .>-etMn  u-  have  made  a  goiKl  haiL'aiii 
/■'    Ardlainoiit.      Cecil   had   hetter   -.Mite    me   a   letter   reiiui-.sting 
me    to    ,,ay     r-.'."i<i    deiia-it."      That     r..feis    to    the    iniichase    of 
Ardlaiiiont.  and  the  liaiL.'ain   \\a.s   that    M<]n.^on   v  as  ni'irotiating 
for   the   i-urcha,-,'   of  the   estate   for   the   matter   of    i.'iO.dOO,   .•ind 
I  meant    i:i   my  letter  to  say  tliat   I  thoULdit   he  had  'jot  an  oli'er 
of  the  e.-ita  .■  at  a  good  price.     The  letter  on  p.-ige  4.'^  is  umlated, 
and    i.-i   j.rol  .ahly    the   letter   to  which   mine   of   iMth   ,Iuly    is  an 
answei --'■  Aidhimont    House,   Argyllshire.        Dear   Tot,— I   have 
just  returned  home,  and  have  seen  the  agents  li>day  and   fully 
discussed    the    quotioii    of    tlie    jiurchase    here.       TJie    pxistiin'' 
inortL'aL'e  on  the  property  is  t.'iT.HOO  at    I  per  cent,     'i'he  iuteies't 
h;is  always  been  paid  leguhiily.     Tlie  mortgagees  ai.,'  ;in   in>ur 
nnce  company,  and  the  Lamonts  having  iH>licies  with   iheiii  they 
do  not  wish  to  disturh  th,'  investnit^nt.        I  was  asked   to  make 
an  offer.      I   therefoie  said   I   thou;jlit    i;!."),000  a  good  price,  as 
I   was   sui(«   the   iv:itals   would   hine    to   he    reduced,   iVc.      Thev 
would  not.   ,„■  pretended   not,   to  consider  such  an   offer.      How- 
e'-er.  they  eveiiHially  jrjieed  to  accept    i;18,fl(lil.     Tliev  ,-av  thev 
only  do   this   liecause  Major  Liiuiont   is  i^o  an.xious   to  lie  "rid  of 
the  pro)  erty  hefore  he  staits   for   India,   and   their   instrnction.s 
from  him  are  to  close  with  the  Lest   offer  they  can  get,  and  it 
appears  they  have  spent  a  lot  of  money  in  adveiti-siiiL' and  trving 
to  f^ell.  hut   they  never  had  a  .single  offer.     They  are  willinl'  to 
aeccjit    £2.")0  a.?  a  deposit,  on  the  contract  being"  siL'ned  hv  Mrs 
Monson.  to  be  limited  to  .Tune.  1,^94.     The  contract'  is  now"  hein.' 
drawn,  and  wili  he  ready  in  the  coui.<e  of  a  week  or  so.     The- 
have  ,1  power  of  attorney   to  act   for   Major   f.amont,  .-aid   the 
contract  will  oe  drawn  in  their  name  as  attoinev.     I  have  told 
C.    that     .^e   price   is    £50,000— {;  1000   each    for"  divi.M,,,,  •    Uius 
he  will  '...vo  to  raise   £l:i.O(l()  t,>  enable   him   to  compiete   next 
year.  '     I  t(K.>k  that  as  an  intimation  that  a,,  a'-ie. ment  iiid  been 
cntere<l  into  for  the  i.urcna..e.     The  deji-.a  oi    fJ.^iO.   nhieli    as 
I  su2rg....ted   111   my  letter  of  -^Jth  .lulv.    l/ambrough   should  a^k 
me  to  make,  u.is  to  be  a  d.-posit  toward.^  the  jiriee  of  Ardl.m.ont. 
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Alfred  John  Monson. 


Bo'-esford  I 
Tottenham 


not  sre  it  li''if, 
lycj'.kiiiu'   at    1 

July      I      V.|I>!L' — 

triad  to  liuar  ft' 
so  siitisfaitoiv 


wi  ito  iiif  ;i  k'ttci  ;il)CUt  tin' 
ml  I  uiidfi stand  tliat  it  liii<  i 
:p  .•  .'1l'  "{  iny  li't!i»f  liook,  I 
'  I'^nrloscd  ]plra>r  tilid  rlir(|'l 
.III    M.    that    III 

TllV    rll.'(|U.'     I 


(1. 'posit,   liut   I   do 

i.t  Iml'U  iL'i'ovefcd. 

.SIX'    that    nil    "J^^th 

fi>r     I' It  I.      Vfiy 

ilical   L'laiiiiiiat  ll>l..'^   aio   L">ii"-;   i^n 

1    d'ldsit   If  Aiiilaiiioiit    you  will 


io.'f>ive  on  Moiniav  iimininL'."  I''iilh>\v  itiL'  i>ii  this  I  \x\n\v-'  My 
dear  CeL-il,— En;  losrd  you  will  lind  a  uhuiiin.'  fni  tU,"!),  to  i,'nal)le 
you  to  !  av  de;  osit  for  tlie  puivliase  of  Aidlaliiont  ostali'.  1 
iiave  il.iii'ii  the' cIr-iiuc  Ituli,  lif.'.'iust-.  a.s  you  know,  1  have  an 
awful  lot  of  irons  in  the  liif.  ai  d  tlu'  oof  don't  always  turn  u)) 
fxactlv  u'len  oxiiofted."  Ity  ■  t-oi ''  I  mean  money.  There 
i,s  an"  undated  h'ltrr  IV'-in  Monson  to  me--- Dear  Tot.— AVe 
are  to  settle  if  Ardlainont  tomorrow  (Tuesday)  inornmo  at 
Kdiiiburoh.  I  will  ask  th.e  coioract  to  hi'  ''itH  10th  Auirust, 
and  we  sliall  liave  to  hand  it  f>ver  t"-nK>rri>\v,  so  that  the  date 
in  chequi'  and  rontraLt  v.  ill  le  the  same.  Have  you  forgotten 
almut  th(>  |iolii'y'  I  am  only  waitinir  your  instructiims.  It  is 
readv  to  take  u]'  ■.\hen  you  want  it."  The  date  of  *his  letter 
would  lie  ahout  7th  Auizust.  When  I  sent  the  rlieijre  or  fJ.'iO 
I  sent  it,  as  stated  in  my  letter,  to  he  ai>iilied  to  payiii-  a  deposit 
for  Ardlaiii' lit.  After  "l  had  sent  the  elie.pie  I  thoUL'ht  I  was 
i>artiiiir  with  a  laiiie  .sum  of  money  without  any  very  sutlcient 
))roof  of  what  the  positio'i  of  the  neL'otiations  were,  and  so  I 
called  on  niy  solicitor,  Mr.  (tonUn.  a.nd  he  wrote  a  letter  to 
the  hank  le.iuestinp  them  not  to  pay  the  cheque.  The  cheque 
waa  on  my  account  in  tiio  Hank  of  Kntrland.  When  the  cheque 
was  present"d  at  the  lia-ik  of  Fm.dand  it  w.as  refused.  It  had 
been  paid  at  the  Hoy,!!  Hank  of  Scotland,  Ti.'hnidiruuich,  who 
are  .suinir  me  for  it.  <'a  ]'H'^Q  i?'l  of  my  letter-hook  I  lind  a 
letter  from  Cecil  Hamhi'.uoh  to  me — "  thanks  very  much  f'V 
cheiiue  for   £."J.")(t:  do  you  think  y:  u  could  manatrc  €10?   " 

I  kii'-.v  i!;:it  the  rent  of  Ai'Uatiiont  is  t;4,'')0,  jiayaMe  half- 
yeiuly,  one  half  ycai'.s  rent  Ikmilt  payable  on  1st  Antrust.  In 
talkinfr  over  the  purchase  of  the  estate  with  Mr.  Monson,  it 
was  in  contemjdation  that  the  puicha.se  should  supetsede  the 
necessity  for  piajincr  the  rent,  that  the  rent  would  not  bo 
char'j-rd  if  a  purcliase  were  effected. 

On  U'th  August  I  received  a  telegram  frnm  Monson— 
"Cecil  had  serious  gun  accident.  Come  uji  at  once." 
I     went     to     ArdkimoMi.     arrivit'.g     there     on     the     iL'th.     and 


got  an  account  from  Monson  f.f  liow  the  misliap  had 
occurred.  He  told  me  that  he  and  Cecil  and  .Scott  had 
been  out  sh<K.ring  in  the  w<x>d.  that  he  heard  a  shot  and  called 
out — '■  Wliat  have  you  got?"  (ietting  no  answer,  ho  went  in 
the  direction  of  the  shr>t.  :ind  founii  Cecil  lying  alongside  the 
ditch  with  the  trun  beside  him.  The  morning  <m  which  I  arrived 
at  Ardliimont  Monson  and  I  had  a  conversation  alx)ut  insurances, 
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;iii<i  ho  tol  :  me  Uiat  he  Imd  iii>ui'.itiees  i..r  tMnil),  (  thii.k.     After-  Beresfopd  L. 

warJs  he  said  the  nuiouiit  was  £10,OuO,  iind  :i!'i.'i  uaid.s   tL'(MM)n.  Tottenham 

I  had     eeii  out  of  ,   jck'  t  hy  advainiiisr  moiic  v  ti>  the  e.stahli.4i 

ii;  lit  lor  some  time,  and  I  said  to  Moiis..ii  that  I  wished  I  had 

ne-er   hea'  i    the    name   of    Ha!iilir(Mij.'h.    i.r   sonietli;ni:   to   that 

effect,  and  Monson  said  that   it    vouhi  Ijm  all  rij^ht   for  me,  and 

that  he  would  iii       •  u])  what  I  eiiouM  liave  irot  from  Hamhrouph 

out   of  these   polu.    >  if  liiey  ueie   |.;iid       I  .■•sl.o  I  Ii'm   v.  liiit    sort 

of  assiu'iiinelits   lie    had   ..f   tlie   imlieiis.   and    on    tii,'   n-oiiiiniT   r)f 

the   l-'Uh  he  >iiowed  me  a  copy  of  tlie  a.s,siL::imi.'ht.      \(i.    14    is 

IX  Cf   ■■■  of  the  assi'jnment  in  my  own  liandwritin? ;  tho  or..iiial 

was  ill  Ha   ittrou'jirs  v.-rititijr,  ,i:id  I  made  a  rojiy  on  board  t!it 

steamer    "  loiia  "'    on    iiiy    .<ay    ro    liia^_:■^^v    uitli    Mi>nson,    who 

was   taking;    l!i  -d;.    to   Veiitiioi.      Ait.  i-    the    f'uieral   we    lud 

an    interview    with    tlie    manairer    of    tin-    Xew    York    Insurance 

Coippany   in   (lhLS;.'ow,    with    the   object    of  arran<.'iiiLr  about 

payment    of  the  jiolicies.     I  left   the  copy  of  the  letter  (No. 

wilh    Mr.    M  Lean,    the   niaiiatrer   of   the   msurancr    comp.inv, 

mistake. 

By   the    liOiiD   Ju?iTirE-Ci.EltK — I    L'ot    the    pajnr    I 
copy  of  the  letter  upon  on  i-oard  the  sicaimr    ■  lon.i." 
had    til''    prill   ipal    with    him,    and,    ii.;\ii:i.'    shov  n    it 
made    llii.s    cojiy     upon     tho     steamer.        The 
heading:  "  lioyal    lloute   Steaf.er  'lona.'" 

By  the  Soi.i,  rrou-(;E.\EH.\i.-  -I  do  not   !,iio\v   wh.it 
the  inineipal  from  which   this  copy  is  taken. 

On  p,ii:e  ,"i !  (if  the  j^rint  of  documents  there  is  a  letler  in  v.hirh 
Munson  says-  "  I  have  arranged  with  Mr.  Tottenhrmi  lo  have  the 
cheque  for  f27>i>  \  aid  on  presentation  any  day  after  Monday. 
ITe  says  it  would  be  necessai^-  for  him  to  call"  at  the  Bank  i>f 
Enii;laiid    to    verify    the    sij.'nature    as    a    mattfi     o;     I'.mi    and 
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the 
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iiiadi-    the 

Mon,s<in 

to    me.     I 

liear.s    the 


be 


of 
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authorise'  payment.  Mr  Tottenli;'.m  sivs  he  v.  dl  lio;  b 
London  before  Monday."  There  was  no  neeesjity  for  inv 
calliiijj;  af  the  bank  to  verify  my  signature,  and  no  siieli  arraiiL'i 
ment  was  made.  I  disputed  my  lial  dity  on  the  elienue.  .\t 
the  bottom  of  pa.ire  .").'<  of  the  ]irini  tiiere  is  a  b-iier  from 
Monson  to  a  man  named  Diiyald  Kerr— "  I  n  r.MViMl  ^■,:nr  kind 
note,  als.i  a  wire,  as  to  cheque.  It  is  onlv  a  in.atter  of 
pruof  of  signature.  Before  receiving  your  letu-  there  wa.>  a 
cheque  drawn  for  the  cost  of  the  carriatre  of  the  cofMn  to 
Ventnor.  i::?()  ll's.,  and  one  to  Major  Ilaml, rough  for  £10.  I 
will  pay  in  4:1(100  on  my  return.  '  So  far  as  I  kiio,.,  M:,i 
had  no  means  of  paying  in  floOl'  nor  the  means  <,f 
such  a  sum. 

The  Soi.K-rroR-(;r;M;R.\i.— What  was  the  total  amount  of  yi^ur 
to     Cecil     Ilamlirough     from    the    time    vou    be^an 
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BeresfordL.       Wir.Ni:-s    -AV.ll,    T    ^u]'y<,>^    Ml..ut     C^ni.    ,i,,t     inclu.liii-;    the 
■Tottenham     ;j„i,,i,„t  „f  tin- fliniiu-.  wliii'h   \\<iiiM  liriiii.'  it  ii|i  to    i;."i."ili. 

Cruss-fXMininr'l  I'V  Mr.  (.'dUiiiK  TiiiiM~(iN--Mi'fi'rt>  tlio  time  I 
hiiw  lii'"ii  tall.iiiy:  ;il«Mit,  I  li.id  met  NT^J'T  Haiiil'rnii._'h,  Cccirs 
fatliri.  I  \vas  iiitiii(iiicf(l  to  liiiii  aliixit  tlie  miiMIr  of  \^'M) 
l.y  Mr  li'uHcr.  a  tinai.cial  aL'ciit.  1  disoivnca  tliat_  the 
M'ajuls  HI'l    nitil\.-t    m    hi-  iMaNs  wilr  liioltLM'-'i'il    ""    •  i  ii'    Kau'li- 

Insurance  OtMci'.       I  foiiiid  that  In:  was  aii\i<.ii>.  tM  iiaiisffr  the 
liiortL'atri'S  at  a  lower  rate  of  iiit''r(.'>t  and  <_'ft  some  iimia'  money 

(,11     th.      srciirity.  I     iihliiial'ly     pr-M led     t..     iir.fdtiatf     il 

hnancial  an  arj^i'ineiit  in  coiinntioii  with  Major  llaril'iou^rh  s 
estates,  ami  maile  myself  aec|iiaiiited  v,  ith  the  state  <if  his 
atTairs.  I  attemjited  to  '^'et  fm-tiier  jioluies  on  his  life,  and 
in  that  eOTituetioii  I  was  iiitroijiued  liy  NJr.  Kutie;-  to  a.  Itr. 
Hamlihtoii,  •  'a,  arran;_'ed  with  me  that  an  elTort  should  l)e 
made  to  get  the  Major  int<i  sneh  a  state  of  health  that  tho 
insurance  ot!iee  would  accejit  him.  I  a'_'re,d  t..  litai  the  money 
for  the  jiurpnse.  I  did  s(p,  L'ivin::  tiie  Major  1:7  a  week  and 
tho  doctor  .i.'.  I  ;-'ot  an  ei|iiitaMe  moilfzafre  as  a  seiniity 
for  that.  Tie  Major  had  uothinir  whatever.  The  Major  sid)- 
8eq..,.Mitly  irav,'  iiir  ,1  mortiraf-'e  over  his  assets  for  L'HKMt  and 
another  tor  tloOii.  They  are  not  paid  yet.  These  mort;.'aj;es 
re[iresented  money  a<lvaneed  liy  me  to  iiini  with  a  liomis.  The 
.tlTjCO  was  for  money  advanced,  and  the  £10nti  wiis  a  general 
Bocnritv  to  co\er  future  advances.  The  £l(i'iO  w.is  to  some 
extent  for  commission.  There  were  also  |  •■anissery  i;o»ec 
as  collateral  security  to  the  morti.'ap;e.  The  .M:ij<jr  also  ^ravu 
i\iv  |io\\er  of  .attorney,  iait  that  was  nothing.  In  con.se((uence 
of  iiiv  tralisactio  is  with  Major  Ilamhroticrh  1  was  out  of  ]iocket 
to  tile  >'Xtent  of  ahout  £10(MI.  I  was  first  iiitioduced  to 
Monson  aliout  three  or  four  years  ai^o.  That  "as  in  IS'.lO.  I 
was  only  introduced  to  hiiii  casually  ai  that  time,  and  later 
on  found  that  he  iei,;i;re(l  my  jissi.st.aiice  with  re<_'ar<l  to  S'liiie 
colliery  j^roperty  in  Yorksh're  in  whieli  he  said  his  wife  had 
an  interest.  li  was  ttiKai^rh  me  that  Mon-on  and  younf; 
HamhrniiLrli  weie  lirout^lit  to'_"  tlier.  Major  Il.amliroiif;h  ex- 
pri'ssed  to  iiie  a  de>ire  tliat  Cecil  should  he  e,it  m  in  order 
to  prepare  him  to  L'et  into  the  army  :  he  said  that  he  was 
unable  to  educate  him  himself,  and  that  the  hoy's  mother  was 
desirouK  of  L'ettin^  him   into  the  (luard;. 

[Mr.  CoMHiK  Thomson  here  asked  if  it  was  the  intention  of  the 
Crown  to  examine  Major  Hamorr,  :lJi. 

The  S(U.u:iTou(  Jknkk.vi.  said  he  would  certainly  call  Major 
Hamhniuj^h  if  Mr.  Comrie  Thomson  wislied   it.) 

Cross-examin.ation  continued — I  sp'ike  to  Monson  on  tho 
suhjcct,  and  he  ajjrreed  to  take  tlie  iKiy  and  educate  him  until 
he  should  cither  ^o  into  the  artny  or  come  of  a;re.  The  tcniis 
agreed  on  were  that  the  Major  deferred  paymeiit  uiitil  the  hoy 

»44 


Evidence   for  Prosecution. 


r..im.    „i    ai,'.^        Tl„.    ,u.x,    „„a.   hv    was    in    u.wn    I    introduced  Beresford  L. 
.MoriwiM    to   M.ijor  ll:iiiil.n)u;rti  and   his  son,  and  thev   fixed   the  Tottenham 
t.rn,s   u|«,„    which    >'.... M,n   «as  to  take  chai-e  nf  ,1„.   i„.v  and 
conduct   his   tuition. 

[Shown    No.    lot.]        That    is   a    letter   in    Cecil    Ilainl,roULrh's 
l..jnd«nt>nfr.    da-e.i    -J.l.h     A,,ril,      IHlKi.     si^n.ed    l,v    h,n,,    and 
a(l.ires.sed  to  Mrs.  M<,n.o,..        I,  cntains  these  words—-  Tr.tten- 
h.nn  has  corisented  to  find  ,he  ,n,mey  as  s.,on  as  we  have  decidwj 
<'<   take   It      and   then   a    litth.   further  on.    -J   h.,d   a   talk    with 
Tott.nhaia  last   n,.J,t.        IR.  has  ,|u,u.  n,ade  u,.  '.is  tnind  to  do 
what   I  asked  hi.n   to  do  ;    s.,  Mon.son  ai,d  myself  are  .'oi,,..  „„ 
hy  the  iu..dit   train  to  Scotland  to-morrow."    "   That   was  on"  the 
->cras,on   o     their   poinL'   to   Ardl.nnont,        The    two    statements 
ot  tact    witii  reference  to   myself  are  quite  true  :    I  had  alrea.lv 
arran.je.1  to  ^ive  Cecil  Ifamhn.ujrh   ilo  a  week,  and  the  arran.'J- 
tne.,t  referred  to  in  this  letter  is  that  I  afrreed  to  in.. ease  the 
allou.nce   to    UO  a  week,  the   undorstandin;,.  heing   that   1   was 
to   he   |.,ul  on  his  comin-  of  arre.        Tl,e  arrangement   was   not 
I'ut    m.o    writiUL'.         At    the    time     fh-     Ardlamont    lease    was 
enteral    u.to    1    l„d    arran^'ed    to    ,,rovide    funds    sufficient     to 
.Via  ,le  Mr.    Ilamhrou^di  to  meet  the  expenses  of  travelling'  from 
^orksh,,..    to    ArL-yllshire.         I   had    said    that     I    would  'sum.lv 
him   wuh  mon..y   to  a   reasonahle  ;,nM,unt   until  he  altaine.l  his 
'naj..r,ty,    hut    no  definite   amount    u.,s   necessarv.         I   re.koned 
that  the  cash  payn.cnts  necessary  t<,  carry  on  a"n  estal,lishme-.t 
hke  ,!,.„   wo.d.i  ,r„   he  verj"  large.        At  this  tim..  there  was  no 
lalk    ..     the   ,.urcliase  of   Ardlamont;    ulrimutelv    it    was   talked 
of.  aiHl   I  W..S  wdlmg  to   provide  a   depo-,..      I  Was  j.rep.ired   to 
'-'o  the    ,.„i,,|,  of   tldOd  ,n  the  way  .,f  an  adwu.re  to  Cril   in  the 
nit-rval  l.etwe^.n  that  time  and  his  coming  of  a-o        Mv  an-wi.'e 
tnent    with   him    w.as    i'lO  a   we-k,    hut.   of  cours.-,   if  •,!;,,,;.   'Z^i 
l.een  anythm-  special  outside  t'   ■•   T  should  have  gratifi,,!  him 
so  tar  as  my   own    n;eans   woul.    allow.        I  l,ad    no   mo,v   th..n' 
t  eciLs  word  fh«t  he  would  repay  mo.        He  had  agr.-ed  to  jrive 
>ne  what   money  was  owing  me  hy  hi.s  father  and  certain   sums 
m    cu.isi.l.Tat.on   of   my   having  kept  him    going;    I    calcilated 
h,,t   th,.  am.,unt  he  w.aild   repay  me  when   he  .■ame  of  a -o  would 
"  .  in  .  .,  about   £.1000.      As  a  security  for  the  advances  to   hoth 
ti.e  tathei-  and  the  son  I  proi^.scl  that  a  ^icv  for  ahnut   i'.-,()()0 
HI  t!u-   Keliance  Office  .shouhl   I.,-  ..fT^^-ted  on  Cecil's  life 

In  the  letter  froui  Monson  asking  for  the  {:2:>0  ehe,,,.  .  .-eid 
hy  the  Sol,citor-Cn>„eral,  £50,000  is  the  sum  mentioned  as  ,h,. 
price  of  the  estate,  and  it  is  explained  ''.at  a  certain  amount  of 
tli«|  price  w.HiId  rest  with  the  insurance  companies 

It  was  h,.tw,M.n  five  and  six  o'clock  in  the  evening  of  lOth 
Au-nst  that  I  receive.l  ,ne  telen-ram  wh.ch  firnt  in-iinated  to 
ine  the  accident  to  Mr.  Ilapd.roufeh  It  was  ai,out  eleven 
o  clock    m    the    morning    of    the    same    dav    that    I    made    the 
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i.iifio  of   the   V2:>()  ilif(iuu.        (in   iltli   Auku^i    I    wrote   the 
l-oll,,wiii^;    IftttT    to    Mr.    ,l..ia.s  : -■■  ■■<    I  •flaliavo   Strt*t.  Keiir 

Mr.  Jones,— I  ifMlK  'ion't  know  why  1  should  have  nuide  miy 
invstirv  to-(hiv.  Thf  nialtLT  is  vtry  Hiin(.le.  You  are  aware 
1  am  linancinp  vount:  Mr.  HaMil.n.ui:h.  Well,  I  have  i.roinisod 
t,,  cover  f..r  iiiiii  a  L-oO  i-\ui\'U'  which  he  has  i,'ivfn  on  account 
(.f  till'  lent  of  his  Scotch  shooting.  Thus  you  understand 
why  I  am  laislicii.  and  why  1  am  open  to  pay  for  accomuHida- 
tinii.  I  h;>ve  ilcfiTr.'d  ihe  matter  till  to-morrow  evenmt:  to 
a'-oid  (if  jiossilile)  a  visit  to  Kdwards  .V  V<:  Thus,  if  you 
e.iii  |aill  thiouL'h  soliiethin-  during'  the  day  I  shall  lie  in 
viiur  del.t  to  an  extent  that  oidy  a  trood  matter  of  husiness 
will  wijie  out.— Yours  very  truly,  M.  Tottenham."  At  the  time 
of  writiiiL'  that  letter  I  was  not  in  easy  commaiKl  of  money. 
A.S  I  have  mentioned.  1  consulted  Mr.  Cordou.  .md  was  not 
quite  Bati.sfied  with  the  arran^'ement  that  was  liein;,'  made; 
this  was  one  of  mv  reasons  for  i'roceedin"„'  to  stop  the  cheque; 
if  I  had  heen  tlush  of  luonev  I  would  havo  lieen  ahle  to  chanco 
Then  shortly  after  this  I  pot  a  teleu'ram  announcing 
leath  of  HamhrouLdi.  A  ch-'^iue  was  sent  otf  ui><ui  I'.rd 
August,  post-dati-d  thi>  UHh,  and  reeeij't  was  acknowled^.'ed  hy 
a  letter  dated  7th  AuL'ust.  I  was  at  Ardlainont  a  fortnitdit 
lieffire  the  accident.  I  had  talked  over  financial  airangem.'Uts 
with  Cecil,   and  also  aliotit  the   insurance  jH.licy. 

Retweeti    \^W   and  the   time   ue   are  sl"'akini.'  of   I   had    Keen 
endeavouring'  ;o  arranu'e  an   i       '  .st>d  loan  for  the  Majcuv      'I  lie 
policies  on  his  life  were  at  a  hvn  rate  of  premium,  and  I  wished 
to  L'et  him  into  such  .!   ~t>*e  <.f  healtli   that   the  com]  any  would 
take  him   ;it   a  lower   rate.      We   proposed   to   di.iO   the  existinsx 
pdicies  and  to  receive  the  Kurreiider  values,  which  woidd  amount 
to  .aliout    £.')(HiO  or   'JCidOll,  and  theti  insure  .at   a  lower  rate  for  a 
l.iTL'er  amounr.        The  lietufit   of  that    scheme  would   have   heell 
ih.rt  tin    Maj-u-  would  have  jiaid  otT  the  Katrle   Insurance  Coin- 
I..1I1V  aii<l   woidd  have  had   ;i    su/plus   left    for  hims-lf.        I   was 
I'uiaiile  to  carry  throu-li   that    Mli.ine.   hecatise  tin    Major   c.iild 
not  pass   the    iiUHlicals.        Monson   theti    tried    it    hut    faihil.      I 
am  aware  that  Mrs,  Monson  made  certain  deposits  in  the  V'.airlo 
Dei-isit   Company,    that    there   were    negotiations    prior   t>>^  tie- 
time  when  the  KaL'le   Company   forclosed,   and   that   the   Ivejle 
C(uupany   tdtimately   forech.sed,   and   the   foreclosure   was    m:  de 
alisolute".        1  dropped   the   scheme  at  that   time.        To  m_'-   ]:T- 
sonid  knowledge  Mr.   Monson   was  t.ou'otiating  for  a  purchase  of 
Major   Ilamhrough's  life   interest    from    the   comjiany.        It    was 
arranged    that    the   juirchase   fiom   the   Eagle   Compary   was    to 
he  ill  "name  of  Mrs.  Monson,  and  it  was  in  connection  with  tliat 
that  certain   deposits   were   tn  l,e   made.        Rut    Monson   was    in 
the    -aine    di'TPculty    as    I    had    heen— the    Major's    was    not    an 
insurahle  life.        Iknov.-    th;it    Monson   started   another   sclu'ini', 
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nanely,  nf  inRurin^  (V-il'n  lif,,  uxhU-m]  .,f  Lis  fa.h.TR.  Imt   I  ,io  Beresford  L. 
iini  know  liny  details.        [t  was  an   inijM.rtanl   .k'nii'i.t  tint  after  '"""enham 
t  u.  vounL'  man  .am,.,,!  ..^n.  ti,^  fath.-r  aiul  m.„  „m„1,|  t,.nn,:,at.. 
tl.e  entail,  and  in  that  way  tho  land  would  l)e  held  l,y  the  Kon 
m   fee-sn„|.le.        |„    the   letter  of   .-iOth    May   Mons.m   savs-- I 
have  thot.jrht  over  earefnlly  what  yon  said  in  voiir  letter"  ahont 
the  disentailing'  of   Pipewell  Hall   estate.        Of  conrRc,   l.v   thi^ 
means    Cecil    wonid    |.e,s^,nally    l,e    del.arred    fmn,    anv    interest 
whatever  m  the  Pipewell  estate,   hut   if  we  carriwi  out   the   pro- 
posed Rclienie  to  imrchase  Dudley's  life  interest   f.-on,   the  Kaclo 
for    Cecil,    ho   (Cecil)    would,    of    course,    have    his    father's    life 
interest  m  the  Pipewell  estate,  as  well  an  the  other  life  interests." 
ril)ewll  estate  was  tho  estate  in  which  the  NFajor  was  interested 
The    schemo    was     th.it     the    sm,     w;is    to    t-'et     his    father's    lif. 
interest    in    the    estate. 

On  i:!th  May.  {^'XA.  I  .vroti  t.,  Civil— ■  Herewith  che<pie  f,,i 
.110.  just  to  L'o  on  uiih.  I  e,,i, elude  the  inovin.;  joh  can  he 
financed  on  that,  and  until  the  unt  »  ek  am  short,  as  have 
to  keep  a  l.alance  at  the  Hank  of  Enj;lan<l,  or  thev  pive  vou 
notice  to  close  the  account.  Ne.xt  week  a  f.:rther'reinittan,  e 
shall  he  sent.  I  have  made  the  che(pio  jiavalilo  to  vnu  f.u- 
facility  in  cashini:,  l)Ut  naturally  I  don't  deh'it  vou  with  tins 
■'""•'  '""  '""k  '"^  it  as  a  pavniriit  made  ,>u  the  ^.'rneial 
account  of  the  sh.,v.."  This  shows  that  the  Monson  cstahlish- 
meiit  u.is  in  diHuMiliies,  anil  theehcHUe  for  f40  was  in  addition 
to  the  weekly  allowance  1  w;,s  n„,kim:.  The  statement  in  mv 
etter  to  .Ur.  ,I.,„es  to  ti.e  -th-vl  that  I  wac  linaiieing  voUhL' 
Hainl.rouirh  is  true.  I  kno  v  Mr.  Jerninfrham  ;  he  is  not  a 
hnancial  ajjent,  1h>  has  no  jirof.  .ssion,  hut  is  livinir  i„  eTi.pctatioii 
Of  succee<initr  to  a  consideralie  iiro|ierty.  Xo  97  is  ■,  letter 
from  Cecil  IIaml,ro.i._di  to  me--  I  have  to  po  to  town  to-niorro^v 
to  see  Hicliards  with  Jernin-jham."  Uichards  is  the  solicitor 
ot  the  hagle  Insurance  Company.  The  letter  continues—"  1 
should  be  mich  oMip-d  if  you  could  jiost  me  a  cheque  on 
receipt  of  this,  to  the  Metropole.  as  th.»  journev  will  clear  me 
clean  out  of  cash.  I  have  heard  from  KichaVds  He  savs 
his   directors    will    l,o  quite   a^'reeahle    to    the    propnsal  You 

may  l.e  .sure  I  shall  never  fortret  your  having:  help.Hl   me  when 
I  come  of  ape.  I   wan  awar.'  that   .rerninpl.am   was  assistinir 

in  carryitifr  out  tins  arran,.en,cnt  ;  he  was  acting  as  a  friend 
m  Ceeds.  Mnns.,,,.  Cecil,  and  I  on  the  one  side,  and  Major 
Hamhrou-h.  Mr.  Prince,  and  Dr.  Ilamhl  tui  on  the  other  siiie 
were  tryin^r  ,„  ,_,,,(  ,1„.  ,,,ntract  f„r  the  purchase  of  M.aj..; 
Ilambroughs  life  interest  m  the  estates  and  the  insurance- 
there  were  two  parties  conijieting  for  the  contract.       Mr    Prince 

1' 10  nJin   "^""''™"'''''«  ^"li^'i'o'-'        T'"^  P''i^o  asked  was   about 
i. ■!(».(  00.        The   arrangement    involved    as   part   f>f   it    the    re 
insurance  of  tne  f.ather's  life  or  the  insurance  of  the  son's  for 
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Beresfordl..    iliout    CnO.OOO,  l)Ut  it  «:is  folliul  thut   Major  llainlin.iii.'li  k  ti.Mlth 
Tottenham     ^^.,,^  ^^^^\^  tj,,,^  „f,  ei.iii|>:iliy  wniiM  .iis'iro  it.         If  «<■  had  pot  the 
(.■olitrai't    I   wuM  wiiiiii;.'  t<i   pav    ihi-  ilirJioMit    alid   tlic  liiOuCV. 

I.fttcr  No  '.10  fpiiii  MoMHiiM  to  tno  rontaiiis  this  passage — 
"II.'  (ihat  in,  (V'l  il)  woiijil  l.f  in  pMS^(■ssi()Il  whin  ho  caiiitf  of 
mn<  n\  an  iiuoriir  nf  L:'7ii'»  from  Ar.lhinont,  I'l-'KUt  fidtn  Hani- 
brouLrh,  iiKikuit.'  an  aniiir.l  ino.nic  of  'Jltnu).  wiih  a  (  irih.»r 
continL'i'ncv  <if  i'liion,  li,'si(h's  lliKiii  from  tin  slioor.nt:  of 
Arcllamoiit""  'liiis  was  ihc  i.tMV|n.,t  if  th.  contiact  with 
r.  fiTuiico  to  the  Hainltrou^'h  rst  ;-.  ami  thr  punhi^.'  of  Ard- 
Imiiont  wiTo  carriiii  oiit. 

Mr  CoiiiiiK  'riloMsoN— Anil  it  was  of  vital  and  essential 
imi'oi-tance  that  the  yr  JUg  man  should  survive  twenty  one  years 
of  a-e I 

WlIXKrJs-  -Yes. 

On  Hth  Auf,'U8t  I  wrote  to  <'(.eil — 'Your  two  notrs  lo  hand. 
I  consider  it  very  important  that  you  should  call  iijion  the 
Reliance  (  oin]jany  as  soon  as  possil.N  .  otherwise  the  case  will 
be  c-ralilieil."  In  the  insm-aiiee  woiKj  rralilxMl  "  inmns  spoilt. 
I  wished  ('ceil  to  insure  his  life  for  i;riO(lU  with  the  Keliani-e 
Company  to  cover  advances  made  by  me  to  him  and  to  his 
fath-r.  'I'hat  insurance  was  not  carried  out.  A  pro]xisal 
was  made  to  me  that  Moumui  and  IlamhrouL'ti  sho\ild  po  to 
Africa,  and  I  uroio  a  h-t'er  |"iinlirii_'  out  that  they  must  tind 
themsi-lvfs  in  I'lvrl  Nat.d  .11  a  i-c'-tain  limo  i.i  <irdi'r  thai  ('<•(  11 
miirht  siirn  anv  nwessarv  diids  coimii'tiHi  with  his  coiiiiii^'  ot 
age  that   mi;.'ht  he  sent  out    to  him. 

Mr.  CoMitiK  TiioM-oN  -  In  t!io  cours.'  of  these  interviews  .iiid 
netrotiations  which  you  had  with  Monson,  nre  you  aware  that 
he  v;is  (juite  ,Mli\e  to  thi'  fact  that  a  minor  could  not  leirally 
assi^xn  a  policy  of  assurance  without  tin   con.sent  of  his  irtiardian  / 

Witness — I  think  anybody  knows  that  :  I  liave  no  doiibt 
Monson  (lid.  There  was  some  reference  to  the  matter  on  th" 
inorniiifr  of  my  arrival  at  Ardlamont  after  Ilambroufrh's  drath 
lait  it  is  such  a  lonrr  time  apo  that  I  do  not  remember  what 
the  conversation  was;  I  gave  an  acrount  of  it  in  my 
precognition. 

Mr.  CoMUiF,  Thomson — I  am  afraid  the  Crown  will  not  let  me 
See     vour     luecorrnition.         Was     .f.omethinj:    said    about    Mrs 
Monson   makin;^   a   projiosal   for   an   insurance   upon   the   life   nf 
Cecil — that    the   ]>roposal   bo  made   by    Mrs     Mor.srin.    and    that 
the  policy  be  ma(Ie  on'   in  lu'r  favour! 

Witness — No  :  Monson  seemed  to  lie  under  t'le  impression 
that  the  assipnment  he  had  from  Cecil  wou'd  not  o]ierate 
After  the  funeral  I  made  tlie  chiini  for  the  insurance  on  behalf 
of    Mrs.    Mnnsnn. 

Ml,  CoMUiE  Thomson — Wliy  d'd  you  do  that,  haviner  been 
told  my  Monson   that  the  assiL'tuiielit    i\as  not   ._'ood  ' 
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WnNK--;       I    hii.i    arr;iiiKL'<l    with    .M.,ii>„,ii    that    if    I    could    fet  B*raxford  L, 
the  iiioiu-y  piKj   I   \Mis  lo  L'l't   my    iM/t'O  ,)uf  i.f  it         I  tlmiighl  ^""""''*"'  ' 
I    iiii-;ht    ]^,v,il,!y    ^'i!     tiie    iiioncy    |-ai<i    iiy    •■  lilutHiig  ■    the 
ilisur.uice  otfiitv 

Ki'-t'X.uiiiti.'d  l.y  i1h>  SuLicnoKtiKNRiiAi.  The  lollit'ries  in 
<hiih  Mrs.  Moiisuii  wns  interesled  wt>ro  the  Mount  Oshoriio 
<  nlli,  rifs  ill  Yorlxsliin-.  Thry  had  heoli  held  l.y  Mr.  I>«v, 
Mis.  M.iiisnii's  f.i'h.r  Ihey  wire  v  •]tf;nK,;d.  :itid  Mrs  MotiHon 
iiskid  iiu"  t(i  ^o  ti.  Viirl  shire  and  s,h>  if  I  could  find  out  any 
way  of  r.u.sitij;  inrmcy.  I  did  ro,  and  eiidiavourerl  to  urranfje 
with  the  iii(.iii:ii._'.  .s  1,11ns  ,,1,  uiiich  they  would  rrle.i.se  these 
eollierit's,  hut  I  w,;s  unsuccessful,  and  they  are  still  lield  hy  fhf 
inort<r:i'_'ee.<).  ('oiis,.iueiif ly  they  ,ire  nnf  ..viiihiMe  as  a  n'leuns 
I'l  raising  nioiiev, 

I  caniirit  tell  the  ex.Kt  d.ite  when  Cecil  Iiarid»rou<,'h  went  to 
stay  with  the  Mdns.uis;  I  did  not  nrake  the  .irraniieiiients.  At 
that  tin,.-  .Mmi,s,,ii  uas  stayini;  at  a  |.laeL«  called  Woodlands, 
near  lIuid.Mie  1  Introduced  .Moiison  to  Hainhrou^'h  in  1H',)1, 
al.oiit  the  month  of  .\u_'ust.  Nfy  tiiiancini,'  of  (\cil  hejran  in 
lM>.'i.  I  cannot  s.iy  frniu  «h:it  source  Cecil  I!  imlir<iUL;li  irot 
his  tinances  lulweeii  the  autumn  nf  l>;tl  .ual  he  tin.-  when 
I  liet.',in  to  ('.nance  hiiu  in  IS'.c;.  I  was  not  in  any  wiv  con- 
nected V.  ilh  the  raisiii;,'  nf  ,'i  sum  of  money  lpy  Moiisnii  upon  ii 
morlLra;.'e  l.y  Maj.u-  i:,iinl,r.JU^;h.  1  ".a^  a'.vai-  that  the  Ka^le 
Insurance  Coin|iany  had  foreclosed  and  iMenuit  the  .n  m.Iu'i 
owners  of  Major  Ilanilirou'jirs  lit,'  imerest  :  the  only  v..iv  •i 
acijiiirinf,'  it  was  hy  [nirchaMi.;^-  fiuin  them.  So  far  a-  I  am 
[icrw.tially  concerned,  the  la>t  atlenij.t  to  imrehase  Major  Ilaiu- 
hrouijli's  life  interest  from  the  Kaglo  Insurance  Corii|iane  wa« 
shortly  after  I  had  introduceil  Mouscu.  tn  Cecil  Hamhi-'' iii;h  : 
after  that  altemi.t  I  ahandoned  the  |  reject.  I  w.is  aware  twi, 
or  three  lUonthN  hefore  Cecil's  death  tli.it  tlu'  Kaude  Coni|iany 
had  decided  to  transfer  the  life  interest  to  the  friends  of 
Major  llamliroutrli,  and  not  to   Mr.    Monson. 

1  heard  of  ilie  [lurcliase  of  tie-  y  tcht  on  my  visit  to  Ardlai!,.jnt 
hef..re  the  death,  when  v,  e  lia<i  a  talk  about  it.  AssumiiiL' 
that  .Mnn.s.m  Im^ul'Ik  the  y.ieht  himself  for  £  1  L'OO,  I  caiinn't 
nay  where  the  innney  would  c.me  from.  After  the  death  I 
had  a  co.i.eisaiion  at  Ardl.unoiu  with  Monson  as  to  th'> 
assijrnation  of  the  insur.ince  policy,  and  Monson  showed  me  a 
document  i.iu|  ..rting  to  he  an  assignation.  He  did  not  give 
mo  any  reasnu  why  he  had  taken  that  assignation  from  Ham- 
hrouL'li  if  lie  thouL-'lii  that  a  minor  could  not  make  an  assigna- 
tion. This  document  and  others  were  looked  uii.  and  were 
taken  with  tis  when  Mon.son  and  I  went  to  the  insurance  office 
in  (Jlasgow  for  the  puriiose  of  fnrtifying  our  claim  against  the 
cnmpany;  they  were  used  I-  that  purpose  in  Monson's 
]'res?nce.        Anythin'.'   (u    the   n  .tore   of   financini.'    M.ij<ir    Jlam- 
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Ijroiifrli  which  I  riiLMu;("i  in  w;i»  .■.hurtly  at'tir  I  iiitroducod 
Muii.suii  til  him  ill  is'.il.  The  securities  wliich  I  held  for  ad- 
vances made  to  Major  Ilaiiiliniutrh  were  ninrtj^acres  l)y  him — one 
for       inOO   and  <ine   for   illKiO;    they   were    in   my   favour.        I 

'  .  Iiohl  any  nmrtfxages  ]'ur|iortiiij.'  to  In-  [rranted  I'V  Major 
xlamijn  uj:h  to  Monson. 

He-cross-examined  hy  Mr.  Comiuk  Tfiom.~ok — Mv  proposal 
wlii.-n  the  neirotiations  for  the  piircliase  of  the  yacht  were  on 
was  that  Cecil  sliould  jiay  for  it  when  he  came  of  aije.  I 
arranged  with  Mr.  Donah),  jiin.,  in  the  train  one  day  goinj^ 
to  (;ia,-g'"w,  tha*  the  lioat  should  lie  purchased  liy  Mr.  Cecil 
Hamlirough,  and  that  payment  .sliould  lie  made  when  he  came 
of  age,  and  that  that  lieing  so,  wo  could  <:ive  ill.jO  for  the 
boat.  We  should  imt  have  given  so  much  if  it  had  lieeii  a 
cash  payment.  1  explaiiu'd  that  Cecil  was  not  in  a  jiosition 
to  find  so  larpe  a  sum  nf  money.  Imt  th.it  iie  would  lie  in  a 
year,  and  I  was  williiifr  to  make  a  payment  to  account.  I 
know  nothiiifx  aliout  what  arranjremeiit  had  been  come  to  bi- 
tneen  Monson  and  Cecil  lIambrou<:li  as  rejrards  the  purchase 
of  tho  yacht.  I  do  not  remembei-  Monson  sayiiifr  to  nie>  that 
he  understood  that  ^[ajor  Hamlirou^di  would  be  williiii.'  to  irjve 
his  consent  to  his  son's  assi!.'"iatioi;  of  the  jiolicy. 

•Mr.  CoMKiK  'I'iioMsox — Did  Mr.  Monson  ex]ilain  that  he  had 
a  letter  fr<im  Di'.  Hambleton  on  17th  .Tuly  which  led  him 
to  lielieve  that  Major  Ilambrough   \\<iuM  L,'ivi-  hi 

Witness — I  do  remember   somethinjr  of   that   kirn 
may  iiave  shown  me  a  letter  from    Dr.    Hairiblet'in. 

1  uiidersood  some  months  bcfiuv  Mr.  Jlamliroutrh'.s  death  that 
the  Eajjrle  Insurance  Com]iaiiy  was  not  frfiiiiir  to  pive  the 
]iurchase  of  M.ijur  H.imbrouLrh's  life  interest  to  Monson.  Witli 
reference  to  tho  insurance  com|iany  and  the  payment  of  the 
n)oney.  I  wi.sh  to  exjilain  that  I  tlilnk  a  wromr  iinpre.ssion  has 
been  conveyed.  What  I  meant  was  simply  tliis,  that  I,  dilf.  r- 
inff  from  Mon.son,  considered  the  assirriunent  to  Mrs.  Mons-m 
perfectly  pood:  that  I  believed  that  I  would  b,.  able  to  t'et 
company  to  pay.  There  was  no  idea  that  I  should 
them,  or  do  them  out   of  the  money  in   anv  way. 

To  the  Loiti)  Jr.siirE-Cl.EKK— I  told  Mon:<on"that  I  thou-lit 
that  under  Scots  law  the  .assiLniiiH nt  was  <rood  ;  he  >vas  under 
a  contrary  impression. 

W.H.Murray  1.").  Wii.t.ivM  IIuuil  .Ml'HU.U',  W.S..  e.xamined  by  tiie  Soi.kiiur- 
Gk.neu.vi. — I  am  a  partner  of  the  firm  of  .1.  .v  F.  Anderson,  W.S., 
Kdiidjurch.  .My  firm  were  ajrents  for  Major  .lohn  Lamont,  the 

proprietor  of  Ardlamont,  which  was  let  for  last  season  to  Mr. 
Hambrou'.di  atid  Mi.  .lernindiat.i  at  a  rent  of  £4.")0.  ]»ayable  on 
1st  August.  The  jiroperty  was  for  some  time  for  sale  at  tho 
price  of    tS.l.OOO,       On   ^>h   A.i.'ust    I   had   a   meetiiiL'  with   Mr. 
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Monson  with  legurd  to  Jio  purchase  of  Ardluiiioiit ;  this  was  ihe  w.  H.  Murray 
only  iiifL'tuif,'  I  had  with  hiui.  I  had  no  direct  correspondence 
with  hmi  uiwut  the  purchase  ;  there  was  correspondence  throu<,'h 
Messrs.  Puiou.  [Shown  letters  Nos.  119  to  147. J  Anything 
that  passed  in  writing  between  nie  and  Mr.  Monson  came  within 
the  correspondence  shown  to  me.  [Counsel  at  tliis  jioint  re.id 
letter  No.  90,  already  put  to  last  witness,  I?.  L.  Totten- 
''■""■'  1  receiviil  no  commuiiication  on  I'lth  .lulv.  l.'^'.i:!, 
in  He  nature  of  an  of!er  from  Monson  with  regard  to 'the  Ard- 
lamont  property,  nor  did  he  ever,  in  writin^^',  say  to  me  that  lie 
thought  £45,000  was  a  good  price  for  the  property.  At  no 
time  pri..r  or  subsequent  to  l'4th  July,  \)^9^,  did  I  accept,  or 
agree  to  .iccept,  £4.><,OiiO  as  the  price  of  the  property,  nor  did 
I  evur  say  that  I  would  he  willing  to  accept  .£250  as  a  dejiosit  on 
a  rniiiract  signed  by  Mrs.  Mon.sun  ;  no  cntract  was  ever  in  course 
of  being  j.rinted  ready  for  e.xectition.  I  w  s  the  member  of  the 
tinu  who  had  charge  of  the  matter.  On  Sth  Autrust  Monson 
called  on  me  in  Kdmburgh  :  he  was  alone.  My  recollection  of 
what  tiiok  place  is  that  he  seemed  to  have  a  cnn'siderable  know- 
ledge of  the  estate  and  buildings,  and  that  ho  said  that  if  we 
came  to  terms  a  deposit  would  be  made.  I  do  not  think  that 
anything  was  said  about  the  sum  to  be  deposited,  but  the  im- 
p>ression  on  -my  mind  is  that  it  would  have  been  one  of  some 
thousands.  Referring  to  the  question  of  price,  he  said  that  his 
commission  from  Mr.  Hambn)U;:h  was  to  suggest  not  more  than 
.£60,000,  and  I  said  that  my  price  was  .£.^5,(K)0,  and  that,  seeing 
the  diH'erence  was  so  great,  there  was  no  use  saying  anythiniz 
niore  about  it.  There  was  no  agreement  to  purchase  at  the 
time;  ,£4f<.000  as  the  price  was  quite  out  of  the  question  ;  and 
I  also  considered  ,£00,000  out  of  the  question.  I  have  since 
sold  the  projierty  for  £70.0(iO.  In  the  course  of  our  inten-iew 
Monson  said  that  he  would  lind  the  dejiosit  and  secure  himself 
by  insuring  Mr.  Hambrouirh's  life  ;  luit  the  settlement  was  not 
to  take  place  till  Mr.   Hambrough   had  come  of  agi  In   the 

ordinary  course  the  year's  rent  would  become  due  oii  1st  August, 
and  the  lease  would  fail  if  the  rent;  was  not  paid  within  livi-  days 
of  1st  Auijust.  My  interview  with  Monson  was  on  Sth  August  : 
I  had  alist, lined  from  demandiii^'  payment  of  the  rent  in  view  of 
the  expected  interview.  I  got  a  te'legram  acquaintintr  me  with 
the  death  of  youn":  Hambroudi.  I  waited  till  the  funeral  was 
over  before  writing  to  Monson  alwut  the  rent.  1  have  never 
got  the  rent  ;  an  action  against  Mr.  Jemingham  for  recovery  of 
the  rent  has  been  drop)iod. 

Cross-examined   by  Mr.   Comrie  Thomson — Mrs.   Monson   was 
not  a  party  to  tlio  lease. 

Mr.    CoMRiE  Tno.vsoN — I   refer  you    to    the    letter    which    the 

Solieitor-Ooiieral  read.        He  did  not  read  this  part  of  it "  The 

limit  of  time  for  the  completion  of  the  contract  would  have  to  be 
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W.  H.  Murray  nxe.l  fur  1st  June,  K>i;it.  whtTj  Mr.  ll;,„,l,r.Mi-h  would  luive 
attained  his  majority.  We  havu  ^'<,iie  fulh  into  tiie  details  of 
rental.  ,Vc..  but  wu  have  had  no  particulars'supiilied  of  the  ont- 
K<'in;.'s  in  the  various  farms.  I  do  not  know  whoiher  Mr.  Steven 
is  at  liberty  tu  supj.ly  these,  biit  i^rlnps  you  utU  kindlv  infoim 
us  as  ti.>  this," 

\\lT\K>s— 1  ,juite  realised  that  the  j^miiosal  involved  that 
there  \vould  be  ,t  (lejMisit,  and  a  postponement  of  the  time  when 
the  balance  of  the  price  would  be  j.aid. 

There  were  s(jme  mortnra^res  on  the  froperl v— somethiii"  lii-o 

i::Ut,ooo. 

Mr.  CoMHiE  Thomson— In  r  letter  .Mons  -i  say.s  that  there  are 
mortga^'es  on  the  property  amounting  to  iliT.OUO.  V<.ur  price 
was  ':S.-).Ol)0.  Mr.  Monson's  .statement  is  that  he  understands 
th.'  inortgages  will  not  be  disturbed,  .uid  tli.it  vou  will  acceiit 
::i^.<ii;n.       If  you  add   tls.tiiMi  I.,    i-:;7.(iiiii,  y,,",,  g^t    i-.-^.").(j(io. 

Now.  you  See  hi-;  slatoliielit  is  that  the  tilortgaires  which 
are  to  be  allowed  t.i  remain  amount  to  il.'IT.ddO  :  he  would 
have  made  quite  an  accurate  statement  had  he  said  t.'iO.OOO  or 
t::!l.(HiO.  He  then  proposes  that  £48,000  should  be  p.aid. 
Ihese  figures  bring  the  amount  up  to  your  jTice.  €S"),(1II0,  so 
that  the  only  mistake  is  th.ii  n,ade  betwJen  the  f:;';  Odd  aiid'tiie 
£31,000.  Do  you  see? 
WiTXE.ss — Yes. 

Ile-e-xamined  by  the  Sl)LIc^TOE-GE^-ERAL— I  am  unable  to 
reconcile  Mr.  Comrie  Thomson's  construction  of  the  letter  with 
what  jiassed  between  Monson  and  me. 

I  certainly  never  agreed  to  acceja  i-'lS.dOO  or  any  <.tlier  siiiu 
from  Monson  at  any  time  for  the  estate  of  Ardlamon't.  I  never 
agreed  to  accept  a  deposit  of  £i.'50  from  Monson. 
arranged  ..ny  contract  between  my  client  and  Mon.son. 
I'o  the  Loiu.  .fi-.sTirE-ri.EiiK — If  1  L'of  tlS.OliO  ,aiid 
together.  I  would  have  got  the  price  I  was  wanting. 
never  heard  any  sugt^estion  such  as  that  intMitioned  m  Monson's 
letter  to  Tottenham  that  "  they  acreed  to  accept  £18,000 
They  say  thoy  only  do  thi.  liecause  Major  Lamont  is  so  anxious 
to  get  rid  of  the  pro|ierty  l.K'fore  he  starts  for  India."  If  ii 
gentleman  conies  to  my  office  for  an  interview  such  tis  is  alletred 
here,  it  would  be  noted  at  the  time  In-  whoever  saw  him.  '  It 
was  quite  well  known  in  the  office  that  1  was  in  charge  of  this 
transaction.  .Moi;-.,n  only  came  to  m,.  ,,„,.,^-,ui  Sih  Aiumim 
>  uch  a  deposit  ns  £l'.-iO  t.>wnrds  the  price  of  this  pro]iertv  w'ould 
>e  of  no  arrouti*  at  nil. 

DugaldKerr        If..    Dni.M.n    Kkkk,    examined    by    the    S,u.i,iTOR.GENErMi— I 

atn  agent  for  the  Hoyal  Bank  of  Scotland  at  Thdmabruaich      In 

July,    IDO:).   a   bank  .account  was  opened  at   the  Tiudmabruaich 

lir.anch  in   name  of  Agnes   Maud  Monson.        [.Shown    No     lol  ] 
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Ihat  IS  a   Ituti    wlueh   I   meivtd  from    Mrs.   Monson  wliich  I»J  Dugald  Kerr 
to  the  openiug  of  the  account        Enclosed  were  two  checiues,  one 
fir    £5   and  one   for    flU.         1    sent   a    L's.    fid.    checiue   Ix.ok.    as 
n.M|uested   by    Mrs.    M..n.sou.        On    7th    A)i<,nist   1    received    the 

n.llowinir  letter  : — "  Ardlanioiit  House,  7th  August.     Dear  Sir, 

I  sliall  he  much  obliged  if  you  will  jilace  the  two  enclosed  cheques 
lor  £2.")0  and  LJO  to  my  credit.  The.  che^jue  for  £l'.")()  is  dated 
the  10th  in  conseijuence  of  Mr.  Monson'.s  agent  having  instruc- 
tions to  remit.  XJ-jU  by  the  lUth,  but  as  the  cheque  cannot  now 
arrive  at  the  Hank  of  Kngland  before  the  10th.  Mr.  Monson 
tnid  me  to  pay  it  in  now.  '  The  £^50  cheque  was  drawn  by 
ii.  L.  '{'ottenliam  througii  the  Koynl  Hank  of  Scoilaiid  on  tlio 
Hank  of  England,  and  was  payable  to  Mr.  Cecil  Hambrough. 
It  ;s  eiidorsed  by  Mr.  Ihimbrough.  I  sent  on  the  checine  to  our 
'iwn()tiices  in  London,  and  debited  them  with  the  amnunt.  No. 
It'.L'  is  a  che-iue  by  A.M.  Monson  in  aci'ount  with  the  Hoval  Hank, 
dated  Ti._'linabruaich,  8th  August,  18'.);i.  payable  to  J.  G.  M'Lean, 
i"M|..  or  bearer,  and  the  sum  is  £11)4  ;is."  4d.  h  is  endorsed 
J.  G.  M'Lean  and  !>.  C.  Haldeman,  and  is  crossed  liv  the  Bank  of 
England  to  tlie  acrounr  <,f  the  Mutual  Insurance  Comjianv,  .New 
Vork.  This  cheque,  having  gone  through  the  Hank  of  England, 
'.Miiild  have  passed  on  in  the  ordinarj-  course  to  TiL'hnabruaich. 
It  came  there  on  lOth  August,  and  was  honoure  1  and  ]daced  to 
Mie  credit  of  Mrs.  Monson's  account.  Apart  from  the  £l',50, 
Mrs.  Monson's  account  would  have  stooil  on  lOtn  AuL'ust  with 
soniethiri'.'  like  £57  at  its  credit,  so  that  to  the  extent  of  £i:j7 
the  checpii-  was  paid  out  of  Tottenham's  money.  In 
quenca  <if  Tottenham's  cheque  beiiig  disliouourrd.  I 
letter  from  the  Hoyal  Bank,  London. 

Tip-  Lord  JrsTiCE-Cl.ERK — Orders   not   to  fiay  was   the   reason 
giv.ii  I'or  dishonouring  tiie  cheipu' / 
WirxEss — Yes. 

Then  I  received  letter  No.  1,")1  fmm  Mr.  Monson,  stating  that 
£1000  would  l)e  p.aid  in  to  the  account,  but  I  never  got  thia 
nxmey.  And  he  mentioned  in  that  k'tter  that  two  cheques  had 
been  passed  upon  the  account  for  £:]6  10s.  and  for  £10.  I 
honoured  these  cheques,  nM withstanding  the  return  of  tho 
London  one.  but  relying  upi-n  Tottenham's  cheque,  whicli  I 
believed  would  be  jiaid,  liecause  of  what  Monson  said  in  bis 
letter  that  it  w.is  merely  a  matter  of  proof  of  signature.  [Shown 
No.  1;)5.]  This  is  a  letter  received  by  me  from  Mrs.  Monson, 
dated  2;ird  Autrust,  18it:i.  in  whieh  "she  savs  that  she  bad 
arranged  with  Mr.  Tottenhatn  to  have  the  £250  cheipie  cashed 
any  day  after  Monday;  that  Mr.  Tottenham  would  have  to  call 
at  the  Rank  of  England  to  verify  the  signature  as  a  matter  of 
form  :  and  that  he  woidd  not  be  "in  liondon  before  Monday.  On 
28th  August  I  received  letter  No.  170  from  Mrs.  Monson  :  it  is 
in    these  terms — ''  Dear    Sir, — I    enclose   a    policy  of   assurance 
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DugaldK.rr  m'eivt.I  to-day  on  tho  lite  ..f  the  L,te  CVal   n,-ii„l,r.,u.'li.        Th.. 

l>olicy  i.s  for    tlO.ODO,  ami   tlie  coin|.ai,v  havo  arnintred   for  the 

I'Myjouiit  to  1,0  mad,,  at  Glas^'ovv,  whoii   tliu   [.oliey  will  have   to 

Ijo  handfd  over,  and  a  rm-ii't  ^'ivt..ii  in  thf  nsual  luannt-r.       Th,- 

settlenu'nt   wdl   jirobahly   take   place   in   a  week   or   so.        I    will 

mtmiate   the  day   a.s   soon  as   I  hear.      The    monev   can    he    pai.l 

into  a  hank  at  Glasgow    and  the  [wdicv  sent  there.        The  iMiJiev 

■  ^  to   cover  money  paid   on   l,el,alf  of   the   hite    Mr.    (\cil   Ilani- 

'ro.i-li    hut^Irejjrret  to  say  I  h,.se  a  considerahle  sum  of  nionev 

■y  Ins  death,  owin^^  to  there  having  been  delay  in  taking  out  k 

further  policy   to  cover  l'p  .rantees   triven   on   his   helialf   in   con- 

■lectioii    with    satne    liahilities    of   his    father.        Curiouslv,    the 

acceptance  for  the  further  policy  oidy  arrived  on   the  very  day 

ol     us  death,   and  was   therefore  useless.        It   seems  ditticult    to 

realise  that,  without  a  luonieiit's  warning,  one  should  lose  a  dear 

rieiid  just  «hen  we  were  in   the  height  of  enjovnient.        It  has 

lieeii    a   great    shock   to    us,    and   he   was   such  a    favourite  with 

tMo-ono"-'-  '^^'''''  "'^"  ''"'■'■  '  ""^  ■''  I«'"^y  ^f  insurance  for 
i-lOOOO  upon  (  ecil  Hamhr.aiu'h's  life.  I  acknowledged  r.^-eipt 
of  the  letter,  and  retained  the  policy  for  the  purpo.se  .,f  sendimr 
It  to  Glasgow  at  the  proper  time.  I  handed  the  policy  over  to 
the  I  rwurator-Fiscal  for  the  puri)oses  of  this  case.  I  a'-o  sent 
Tottenham's  che<p.e  to  London.  I  have  never  got  pa..nent  of 
that  che.|ue.  Altogether,  we  have  advanced  against  Mrs  Mon- 
son s  cherpio  the  sum   of    £l>(.-,    17s.   9d.,   which   is   the  balance 


now  standing  at  the-  debit  of 


lel    ;iccoutit. 


s;i 


never  j.aid 


uj)  that  overdraft,  and  we  must  now  seek  payment  from  Totten- 
ham. 

Cross-examined  by  Mr.  Comkie  Thomson— The  account  o,,ened 
on  K.th  .luly,  and  between  that  date  and  8th  Augu.st  there  had 
been  only  £J.)  paid  into  it  in  three  sums  of  £10,'  £5.  and  £10 
It  was  intimated  to  m.>  that  tiie  account  was  to  be  regarded  a.s 
a  housekeeping  account.  O,,  Sth  August  I  received  a  letter 
fron,  Mrs.  Mon.son,  date,]  the  previous  day,  enclosing  the  cheque 
tor  £.'.)0,  payable  m  London  on  10th  Au.'ust 

Mr.  CoMRlE  TiiOM.so.N— Why,  when  the  che<iue  w.as  only  i.ay- 
able  m  I^naon  on  the  10th.  did  you  place  it  to  the  credit  of 
Mrs.  Monson  on  the  8th? 

\\  iTNEs.s_You  do  at  times  come  across  post-dated  chenues, 
and  the  same  thmt;  does  happen 

Mr_  CoMuiE  TnoMsox  This  che.p.e,  payable  in  London  on 
the  0th,  was  put  to  Mrs.  Monson's  credit  on  the  8th  The 
regular  course  would  have  been  to  put  it  to  credit  on  the  11th 
7  I'l        ■,    v"  '*''''  "  '^  ''"■'■•''''''^  '"  London,  and   if  vou   had 

he  letter  from   London  forbidding  you   to   give  credit.       lave 
yon  any  explanation?  "  ^ 
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Wli'.NE.Js — \\e  du  at   times  get   cIumiuon   in  course   of  business  Dugald  Kerr 
post -(Jilted. 

I  lie  cheijue  was  returned  to  nie  fioiii  LiindDU  in  ii  letter  dated 
liMli  August  from  the  iJank  of  Eufrhind,  {.'iving  me  orders  not 
to  \,;\y.  Tiie  date  of  tiie  clieiiue  for  i'llM  was  Stli  Aupust.  If 
that  ehccjue  had  liueii  parsed  in  the  usual  way  into  the  iiavee's 
acx'ount  in  Glasgow  on  the  afternoon  <if  .-th".Aui.'ust,  it  would 
have  been  sent  down  u>  Tiuduiabruaich  on  the  followiiifj;  day. 

Mr.  CoMKiE  TuoM.-^oN— And  if  you  had  not  put  the  £250  to 
Mrs.  Monsoii's  credit  j.rior  to  the  1 0th,  there  would  not  have 
been  eiioufrh   to  meet  that    £194  chefiue? 

WrrNEss — No,  not  enou<j;h  ;    ju.st    £.">()  ridds. 

Mr.  ('o.MruE  'J'iiom.son — Now,  assimiiuL'  that  the  state  of  kii^w- 
Icdjre  of  the  Monsons  was  that  this  ehe.|Ui'  for  Li'.'iO  could  not 
be  put  to  their  credit  before  the  lltli,  and  that  the  £101  che'iu.- 
could  not  lie  met  before  the  £250  had  been  \mX  to  their  en  dit 
on  the  1  1th,  docs  it  not  supprest  to  you  that  they  could  not  have 
had  in  anticipation  the  £1'.»1  beinj;  ijaid  on  the  niornin'T  of  the 
10th; 

Wir.vKs.-^— Yes. 

Mr.  CoMRiE  Thom.'^on — In  a  letter  dated  7tJi  August,  IPO.'i, 
Mrs.  Monson  says — '  I  would  be  much  obliged  if  you  will  phice 
the  two  enclosed  cheques  for  £250  and  £50  to  my  credit." 
^Mlen  a  cheque  is  sent  to  a  banker  with  a  request  to  place 
ir  to  the  customer's  credit,  what  does  tJie  banker  understand 
that^to  mean?      To  [lut  it  to  the  credit  of  the  current  account  \ 

WiTNEHs — A  cheque  may  be  handed  to  a  banker  for  collection 
or  to  place  to  credit,  allowing  the  cheijue  to  go  on  and  to  be 
met  at  the  other  end  in  the  ordinary  way.  I  entered  the  £250 
cluMjue  to  Mrs.  Monson's  credit  at  her  request  ;  if  I  had  not 
done  so  I  should  consider  that  I  had  been  going  against  the 
instructions  sent  nie.  From  the  terms  of  Mrs.  Monson's  letter 
of  7th  August  1  thought  the  cheque  would  have  been  met  in 
the  ordinary  way  when  presented  at  the  Bank  of  England. 
Ihe  £250  cheque  was  crossed  on  the  Bank  of  England.  Having 
placed  the  £250  to  the  credit  of  the  account  as  instructed  bv 
the  customer  I  woidd  have  honoured  a  cheque  to  tlie  amount  (if 
i'lit-l  drawn  on  her. 
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Fifth  Day    Saturday,  i6th  December,  1893. 

''''"■  ''"^'1'    "Hi    at    lialt-i.aM    ten   ..Vloek.. 

iTIio  l.oui.  JisiiikClkuk,  on  i  ikiii-  hi.s  .sear.  sai.l--Hef„re 
proceedings  of  the  Court  go  on  1  wish  to  say  tJiat  since  this 
trial  began  I  have  received  several  letters,  some  sitrned,  soi,,,. 
aiionyinous  .n  referei,ce  to  the  case.  I  do  not  read  .sucii 
letters,  and  I  wish  it  to  he  known  puldielv  that  the  wntin.r  „f 
such  letters  to  a  jndge  in  this  Conn  when'  trying  a  case  is'not 
only  re|.rehensiMe,  l,ui  may  sul.ject  the  person  doing  it  to  severe 
I'lini^lmn-iii  tor  contiMiipt  >>(  Cnnrt.] 

C.W. Graham       17.    Cu^m.K.  Wunincu-  G.ah.vm.  e.vanuned  l.v  the  SoucTou- 

tit.NEHAL— I  am  a  memher  of  the  firm  ,.f  Laurence  Graham  A- 

(.rah.m.    rondo.,     uhich   acted   as   solicitors    to   the    trustees    of 

uo  ..'te.   Mr.    Johi;    liaml.rough,   great-gr.andfather  of   the   late 

Mr.    (eel    llandH-ougii.        Major    Ilamhrough.    under    the    late 

.ohn    H.amhrough  ..    ntll.    «as    tenant    for   life   of   an    estate    ,,t 

\ent.,or.    Isle  of   Wight,   and   of   .<tann,ore.    Staines,    Middlesex 

lhe>  estates  -.vero  settlwl,  after  the  death  of  Major  Ilamhrou-di' 

on  h.s  eldest  son,  as  tenant-in-tad,  which  tneans  th,,t  the  eldest 

so      ui      come    into    the   property   as    tenant-in-tail,    and    if    ho 

did   nothmg   to   har   the   entail   his   eldest   son    would   follow    a, 

tenant-m-ta,I  ,.n  attainin^r  his  inajoritv,  and  so  on.       It   usually 

.a,s   happened   ,J,ar    the   tenant    for    liV,.    and    the   tena„t-i,'  S 

t;  ,.    i^r"'u  •""'  '"■'^■"''^  '^"  '■^'•^'^•^-       "■'  ^l'^'  ^'"^ail  bean! 

h  s  fnthe.  s  hfe  mtere,st..       lUtruig  .Major  Hatuhrough's  1  fe  the 

whole   income  helon.^ed   to  hitn   and   ,he   eldest   so,;.   Mr     Cecil 

ad   l'^  "l    to  r''"'    '""    '•■''    T^^'y    '^-    —i--        "    h 
ad   1,    ,d    to     ,e    tv,enty-one   and    then    predeceased    his    father 

he  would  have  heen  entitled  to  nothing  unh.ss  he  had  di.sentaiLd. 

h,ch  he  could  otily  do  with  the  consent  of  his  father.      Withou 

he  consent   of  h.s   father  ho   could   disentail  to   the  extent   o 

and   st.ste  s.       Accordn.gly,    ,f   he   attai.ied   majoriiv   and    pre- 
deceased h>s  father  and  left  no  issue  the  ne.xt  roun^^er  hro  her 
would    heconte    heir-of-entail.        Cecil    Ila.nhrouHi  "co,  Id    no 
dunng  hts   mmonty  effectuttlly   grant    anv   mort^a-^e   over   hi 
pro.s!,.ctn-e    tnterests.   and,    according    to    En.disir  i;'-     s u^h    a 
doctmient  would  he  of  no  v.aliditv  whatever 

Ihe  annual  value  of  the  Vent  nor  estate,  in  the  M,.  of  \V;„t,. 
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is  about  £l::0(.  and  that  of  the  estate  in  Middlesex  about  C.  W.  Graham 
XI. (00,  without  the  brick  royaltieN,  whith  varv  in  value  from 
aiwit  £400  to  £700.  In  addition  to  the  Ventnor  and  Middle- 
sex estates  there  are  certain  securities  which  stood  in  the 
trustees'  name,  8ul)ject  to  the  same  settlement;  these  are  the 
proceeds  of  the  sale  of  some  of  the  »i"ttled  land,  amounting  to 
about  i;23,000  invested  in  railway  debenture  sto.k.  and  T.ro- 
ducmer  alx)ut  £780  to  £800.  The  total  gross  income  fmn, 
tht'si'  estates  and  securities  amounts  to  about  .£:i',(S().  Major 
Uu.Jley  Hainbroiigh  had  also  a  prospective  interest  in  'he 
estate  of  Pii.ewell  Hall  in  Northamptonshire,  subject  to  his 
uncle,  Mr.  Oscar  Hanibroujrh's  life  and  his  dvinj,'  without  issue 
in^  w.uch  event  Major  Ilamlu'ough  would  In-come  tenant  for 
lih'  and  Mr.  Cecil  Hamiirough  would  have  an  interest  similar 
t"  that  which  I  have  described  witJi  reference  to  the  other 
entailed  estates.  The  rental  of  the  I'lj-ewell  Hall  estate  is 
I  am  tnl,l.  between  £l'00i)  and  £:!()00  a  vear,  but  it  did  not 
'■"iiio  under  niy  adininisnation,  and  I  cannot  speak  witli 
certainty. 

As  w)licit<irs  for  tho  trustees  wo  would  l)e  the  per.vms  to 
receive  notice  of  any  mortgages  connected  with  the  IJambrou.'h 
f>:'.ili's,  and  in  l.^^SJ  we  received  a  notice  of  a  morttra.'e  wfth 
'•'•■  I'^airle  Orticeon  the  whole  of  Major  HambrouL'ti  s  litV  interest 
In  the  event  of  the  payments  not  being  made  it  "is  ci>inpetent  for 
the  mortgagee  to  foreclose,  in  which  event  he  would  become 
.^l.solute  owner  of  the  tenanfs  life  interest.  I  know  that  the 
b.iL'le  Olfice  did  foreclose,  though  thev  eave  us  no  formal  notice 
ot  their  doing  so.  Major  Hambroutrh  liad  power  to  appoint  a 
jointure  of  £400  to  his  wifj  after  his  death  and  £5000  to  his 
younger  children,  and  we  received  notice  tliat  he  would  exercise 
)oth  of  these  j.owers.  Major  Hambrough  has  not,  to  n.v 
knowledire.  been  adjudicated  a  bankrupt,  though  a  receivin"' 
order  was  ma^le  a-ainst  him,  which  is  the  Hrst  step  in  effectinr. 
a  bankruiitcy,  according  to  English  procedure.  After  the  Fa<rle 
tompany  had  foreclosed  Major  Hambiough's  mortgage  over  his 
lie  interest,  any  salo  of  the  interest  thereafter  would  be  made 
I'y  the  Eado  Company,  i,.,  consent  of  Maj-u-  Hamirrou.rh  bein.' 
necessarj-.  ~  " 

We  had  notice  of  a  moptsagc  e.\ecuted  bv  Major  Ilambrom'h 
and  his  son  Cecil  in  favour  of  Alfred  John  M,.ns<jn  ;  nil  the 
particulars  alwut  it  which  we  received  were  that  it  atTected  all 
the  settled  estates.  It  was  executed  in  Sei.tember  18<t] 
K.iily  in  189:}  so  far  as  I  ran  remember,  we  got  notice  with 
r.-terence  to  the  depositing  of  this  mortgage  with  the  London 
and  Yorkshire  Rank  as  a  securitv  on  an  advance  of  £500  made 
oy  the.  bank  to  Mr.  Monson. 

Cross-e.x,  mined  by  Mr.  Comrib  Thomson— I  have  no  means  of 
_....:^    ..,.    ,.,,..^.  ...    ..._,;  !;oiico.       [&iio\vii   >u.   M  of  dcfenca 
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C.  W  GrahRm  [Todiict  ions.J  Tliiit  is  a  copy  <if  tlio  ruitico,  iiiid  it  luars  to 
iiavti  hi>i'ii  roi-eivid  l^y  tlio  tnisttt's  <ii]  1  Itli  NnvcinluT, 
IS'.ll.  I  sit«  iii>u  that  my  imi'l-essiou  tliat  iIil'  date  was 
in  IS'.ti'  wMv  wri.HL'.  It'  CcimI  IIaiiilir«iuj.'li  liad  siir- 
vivfd  his  inajoiiiy  and  liis  fatln-r  he  would  have  iTitiTcd 
itito  I'ossfssioii  1.1  thi'  cstati's  as  lieir-nf-eiitail  in  iiossessioii. 
If  Cecil  had  attained  his  iuaj..iity  and  h':<  fatlicr  weiv  still  alive 
it  woidd  have  been  in  the  jKixvei  of  the  t'atJier  and  son,  without 
i^'ettiiij,'  the  consent  of  anybody,  absohitely  tit  terminate  the 
entail.  If  Cec'l  survived  !iis  majority  and  liis  father  were  still 
alive  he  would  have  had  an  cNpectalicy  U|^in  uiiuh  he  rould 
have  <.'ot  an  advance;  it  uciuld  l)e  in  the  ordinary  course  of 
business  that  wh.iever  made  the  advance  would  ask  that  he 
should  insure  his  life  a).Miiist  the  chance  of  his  dyini;  before 
his  father.  I  am  aware  that  .Major  lIainl>roui;h  morti.'a^'ed 
his  \\liole  lifi'  in:>uest  in  the  e^tate  to  the  Kairle  Colnpany, 
and  that  the  KaLjle  Company,  upon  the  lorecl.isure  liecon.inu 
absolute,  were  in  the  iiosition  of  uncomiolled  ]iropriet<irs  of 
the  life  interest.  T'hey  could  sell  it.  The  t;.')<lOH  1  have  men- 
tioned was  a  sum  upon  whji'h.  ninh-r  .Inlm  llamlirouLdi's  will, 
thi'  Major  had  p<iwer  of  ai'poinnnent  lo  hi^  yiamu''!'  cliihhen. 
Therefore  that  £5()(iO  was  practically  a  provision  made  liv 
him  for  the  younger  children,  the  eldest  son,  Cecil,  taking 
under  the  entail  :  and  tiiat  provision  did  not  come  into  effect 
so  long  as  Maji>r  H.imlirough  was  alive,  it  did  not  alTect  his 
life  interest.  The  whole  aiinu.al  value  of  the  settled  estates 
was  £.'i'Jf'l'.  The  income  was  derived  as  f'lllows  : — Veiitnor 
estates,  .£1.')0()  :  Middlesex  estates,  i;l'.»U()  ;  and  income  for 
securities  in  the  trustees'  name,  £780.  There  are  the  l)iick 
roy.'ilties  besides.       I  put  them  at    CT^n  (u-   L'SIKI, 

To  the  LoHi)  .IrsTiiE-d.KHK — Til, It  maki-s  tlie  total  incomo 
.£1C,S(I. 

I  do  not  know  of  a  policy  l^'ing  effected  on  the  life  of  Major 
Hamlirougli  against  the  life  of  his  brother  Oscar  when  the 
mortg.ige  to  the  Kagle  Company  was  granted.  I  have  no 
knowledge  of  a  policy  for  £7(K)()  against  the  issue  of  Oscar. 
I  have  never  seen  a  mortgage  by  Major  Haiiibrough  and  Cecil 
securing  £5000  to  Mon.son.  [Shown  No.  1'.).]  I  got  notice 
of  a  mortgaire.  but  the  one  now  shown  does  not  au'rce  with  the 
notice.  I  should  say  that  the  dpitali^iHi  value  of  £l(')f'0 
wYiiihl  be  ab<iut    twenty-tivo  years'  jmrchase. 

Re-exainincd  by  the  SoLicnou-CiKNEUAi. — The  tiotico  of  the 
mortgage  for  £.'")(i(iO  by  Mnjrir  Hambrough  was  sent  to  me  on 
1st  September,  1H',)1  ;  it  w.as  sent  by  the  London  and  Yorkshire 
Bank,  who  were  the  creditrvrs,  the  mortgage  being  received  in 
security  of  an  advance  to  Mr.  Monson.  The  only  jierson  who 
could  lodge  it  would  be  Mr.  Monson.  [Shown  No.  18.]  This 
,,  to  be  n  copy  of  a  mortgage,  dsted  2^rd  M"t,   l^O!, 

158 


Evidence   for   Prosecution. 


^■i1!. 


Sulf  E  !:^i""^";  i'^""'""'"^!'  "^  ^l-  M—  ;  I  have  no  C.  W.  Crahan, 
Sh  '•„  vl  w^^  of  Ins  n.or.t'UK-e  w.h  ..kuIc  to  the  t.Mste.H. 
|>ho«n  No  'O.J  ll„s  i«  an  original  niortga.a",  dati.i  17th 
J.Hen,lK.r  is;,,.  ,3.  Major  Ha.nl.rough  ,0  mI^.  'Mon^on  fir 
i.t.dii.  I  received  no  notice  of  it.  Shown  No.  22  1  This 
IK  an  onmnal  n,ort^r.,tre,  dated  1st  I)ece,„ber,  1891,  I,y  M.nor 
Il.nnhrough  t,.  Mr.  .\|.,„son,  for  i.TKK).  and  of  thin  I  ,.,t  >„ 
notice.  '" 

i-ir'n'T-?",""""'  '•'■  -V'-  *'"^""-^  THo«.„s_In  ,tK.  value  „f 
i.  080,  which  I  gave  a.s  the  ii.con.e  ot  the  Ilaiul.rough  estates. 
I  have  not  inchuled  the  proceeds  of  the  income  of  the  Pinewel 
..st.ite,  .1,  which  .Major  lla,„l,rough  had  a  reversionary  interest 
contingent  upon  (.sear  Han.hrough  not  havi.Mg  any  issue.  O.car 
lanihrouirh  is  hot  ween  si.xty  and  seventy  rears  of  age.  It  would 
I.e  .pi.te  competent  for  Dudley  to  in.sure' against  Oscars  issue 
and.  as-suniing  that  he  has  insured  for  .£7(iiiO,  then  ULon 
Oscars  hie  interest  failing  l.y  his  death  Major  Haml,rou.di 
would  L'.-t  the  estate  or  the  £70(10.  [.S|,own  Xo  ■'•'  I  The 
mortgage  of  l.ecen.her,  l,-<;tl,  inchides  security  .uhjeJts  which 
are  not  included  in  Llie  morti,'age  to  the  Ka.de  Conu-anv 
amounting,  so  far  as  I  know,  to   €2'.»00  "  • 

Mr.  CoMU..;  Thomson  Are  you  aware  that  the  Jt::,M  advanced 
,o^.^lon..    ,,y    the    hank     has     i,,.,,     pa,.l.    and    ,he    mortgage 

Wrr.NEss—.Xo  ;  if  a  „,ort-aL'e  has  l,een  .Mivere.l  it  does  not 
necessarily  follow  that  the  advance  ha.s   he^.n  paid 

U-exainnud  l,y  the  Soi,itTn>a-(;E.VK.,Ai.-It  was  not  necessarv 
n  tins  case  that  notice  should  he  given  to  the  mortgagee  after 
oKclosure  hecatise  the  trustees  had  already  reccfv.'Tl  uofeo 
iMl     the    hagle    C.^aiK.ny    had    gone    into    possession.         Th.'V 

h-id  aire.uv'fl    '■■  '"'"^'^'''^^■^'  "i^  "'ortgage  or  claim,  but  theV 
ad  alre.uh    taken  possession  of  the  estates,  so  that  as  far  as 

}al,Ie  to  the  hagle  Office.        After  foreclosure  bv  the   Ea-de 
Hhc..  a  tnortgage  by  a  life  tenant  other  than   the  Ka.do  w  add 
■-'■  iH.  vahio  at  all    and  a  mortgage  by  the  tennnt-in-tail  bei 
a  minor  would  also  bo  worthless.  " 

b^.  M.uioii  Dri.LEr  H.^mhuouoh,  examined  by  the  Soi  icitor    M«.n    n  h, 
k.n.:h.u.-1  am  forty-four  years  of  age.       I  nJido  at  Sh  m^  ^-'^^''^^' 
on-Nea,  and    whe.i  in  London,  at   the  .Junior  Carlton   Cltd  I 

^'.H  a  grandson  of  the  deceased  John   Han.brotigh,  of  Ven'tnor 
I  nder  Ins  will    as  succe.s.sor  of  my  father.  I  succeeded  to  ^^0' 
rcti    interest  ,n  the  Ventnor  estate.       Mv  father  dS     1   1  '   •> 
■uTies^        Ti"  •  ''"'   "•"'  r'""   -^«   l--.ssion   of     h        fe 
,  1  :  r       ■;f"'";''"  TT''"^  ^/.'"''^  ^^"«  ^^^^  three  dtni,_diters 

t         Mv      ,ff  "     T^^  '''"^°   ^^■''-   "'>''   ^-^^   t"'-'"tv   in  May 
"'''^     trhioarra.s.sca      ,,,      i,s;^.-,,      .,„fj      ,„ 
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ilmi  yoar,  or  in  l.^t<G,  I  (^niiiteil  ,i  inortgHf^L'  to  tin-  Ka^Ie 
liiHUiiiiice  Coin|i:iiiy  upon  my  lift'  iiitiTfut  in  the  UMinliroii^'h 
fstiiti',  I'lidtT  tliut,  of  coiirsi'.  i  had  to  pay  intirost  half- 
yourly.  The  intfrt'st  |.'<  t  into  nrrt'ai,  and  tin.'  nii>ii)j;age  was 
fureclosi'd  in  Febriiarj-,  l.-^'.U,  or  aliout  that  time  the  groan 
incoriR*  of  thu  estate  of  wliich  I  was  tenant  for  life  was  i-jOOO 
a  year.  I  have  ii  prosi>ectivo  interest  in  tl,,.  I'lpewrll  estate, 
Northampton,  at  present  in  |>os8e8sioii  .if  Mr  Ov,  ir  Ham- 
broii>.'li.  The  income  of  that  estate  is  11. ".no  Mv  interest 
is  contingent  on  my  surviving  ('soar,  my  tintle.  and  hi.s  dying 
without  issue.  My  uncle's  age  is  tifty-nine.  He  is  a  widower 
and  has  no  faTnily.  In  the  autumn  of  l^r".)  I  mmie  the 
auqmiintance  of  Mr  T"t  iitdiam.  fin  mcial  agent,  in  London. 
Certain  financial  transactions  took  p'ace  Ket«een  him  and  me. 
He  made  nio  a  weekly  aUowance.  He  had  no  power  of 
attorney  to  act.  I  tirst  I.ecame  acquainted  witli  Alfred  John 
Monson  in  May  or  .Inn.',  is'.id.  I  was  iiitro''iiciil  to  him  by 
Mr.  Totteidiani.  .At  tli:ii  linn  my  son  d'cil  uoidd  lie  almut 
seventeen  vrars  nf  a/,'.  He  wa>  iiitrodured  to  me  as  an  arniy 
tutor.        .\t    that    tiin.     I    nas    in    finaiu-ial    ilifhcidlies  The 

introduction  to  Monson  wa.s  made  with  a  view  to  my  son  going 
to  him  to  he  trained  for  the  nrn  y  Monson  atrree*!  to  educate 
him  for  the  army,  paymniT  to  he  made  as  soon  as  my  financial 
affairs  were  an, inured.  \u  ariangement  was  made  by  which 
Monson  was  to  bo  paid  at  the  rate  of  i'.'iOO  a  year.  Some  time 
in  autumn.  l><',n.  my  son  wmt  to  reside  with  Monson.  Totten- 
ham bavin;,'  failed  to  u'et  the  estates  from  the  Eatrle  Company 
with  a  vi'-u  to  rcdin'ing  the  interi'st  bv  transferrin'^  them  to 
some  other  company  ,ir  individual,  Monson  said  that  he  thought 
he  could  carry  it  throiM_'h.  I  think  this  would  1m'  about  May. 
l><ltl.  My  arrangements  with  Monson  were  verbal  ;  there  was 
no  writintr.  These  iietrotiations  with  Monson  Ihl'i'ii  in  Nfay, 
l.'^Ol,  and  went  on  till  some  time  last  ye.ar.  Ibirin..'  tliat  time 
Monson.  with  my  cons.iit  mikI  apiToval.  virtually  took  charge 
of  my  atl.iirs.  In  the  bi^'inninrr  of  1S!)1'  I  yiut  an  end  to  the 
noiiotiations  with  the  F.a'_'lf  Company,  so  f.ir  jis  Mnnsnti  ^^nv 
concerned,  and  jijnc-cl  my  atf.iirs  in  the  hands  of  Mr,  Fuller, 
my  stdicit'ir.  and.  .apart  from  mmc  private  negotiations  with 
Monson   in   May,    181)1',    from    the   bei_'iniiing   of    \fi'.\-2   onwards 


mice 


my  affairs  have  been  in  the  h.ands  of  Mr,  l''iill.'i-  ;ind  Mr,  Y 
respectively  My  reason  for  displaciiiir  Monson  was  that  I 
distrusted  him  ;  I  was  not  at  all  satisfied  witli  the  way  in  which 
Im'  w.'is  conducting  the  business:  I  tlioiii:hf  that  he  was  acting 
in  his  own  interest. 

The  Soi.iriTOR-GENER.\i. — Did  you  w'sh  your  boy  to  continue 
to  be  with  him? 

Witness — No. 


F.vicltruc   for   P 


rosccution. 


Tho  SounToR-(iK.VK„.„._U|„.,  .,„,  ,„„  ,,,,,^„  „^ 
Unxg,,_The    fir.t    tin,,.    «.,.s    ,„    J,.,ni.,rv      I-.'  ,    ,       , 

;vIh  ..  I  spoke  to  hi,,.  a.,o„r  ...     ,1     1'  /  ^'1^7,  ""  ,','  '' ■  ".'"' 

an.i  ..,1,1 1,,,„  r.,..u.ny  o(\7:i J/ ;,';:'' ZTrr''' 

Mo..,.n.,,d...,.,rntohi,  f.,.,V  ,    ,1,:, ':'  ,     "       ..^"^  ^ 

solu.,tor,  ..s.„.U.av.,„nn..   .,,1,    n:v    ,,./;,,""•■    '"^■ 

eo„s.-„t   t„   ,lu.  arr:„..^en,..nt,   a,ul  ,.;„-lv   thiJ  y  :  ,-  I   [.-n         I     : 
or        Vi      r    .  ''"•\^"-'-^"'-'--"-"t  I'-s  not  taken  co,npleto  le^-, 

Sii'att;:'  ::::i:r,rr::^^--^-  -  ^^^  Han.h,:n;;: 

sous  drath.  ".i.ii-t  at  t,io  ,,n,,-  ,,i   i,,y 

Aftor  r  was  fi,-.st  iiitroduct.,)  to  Mons,,,,    .i  „i  ,i„rl,„.  ti  .  .■        . 
-s   .Kleavourin,  to   ar,.an,o    ,„v   Hn ';;;■;;' S;;;"!:^ 
hnii  tlirw  d,-,ciinii.nfs.  tnorfo-aws  :rnd  UiU.       t  ,,„.i     \r  P^''"^^.^ 
i-n^a,  ti,at  t.tne.  and  these  docnnt^tts  "were  firs!  gi;;^!^,^^ 
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If   Imiv  Major  Dud'ey 
Hambroutfh 
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I 
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Maior  Dudley  by  him  for  sigiiaturo  :    I  had  no  separate  advice.      As  far 
am  roogh      ^..^^    recollect,    these    three    documents    were,    first 

XuOOO  si^'iied  liy  my  son  r.nd  myself  in  Muy,  IS'Jl.  The 
second  was  a  morttra{,'e  fo:  £;Ui()0  given  at  the  I'n'i  of  Aiirr'ist 
or  the  lie;,'inninf:  of  ."^-jitemlier  of  tlie  same  year  signeil  liy 
myself  alone.  'i'he  leason  for  (.'ranting  this  was  that  Mnn.son 
^  id  that  the  liili  I'oi-  toiMHi  \v;is  far  too  large  an  amount,  that 
liO  could  do  noihiiig  with  it,  and  he  asked  me  if  I  wr.iihi  l'ivo 
him  one  for  a  lesser  sum.  I  understo<jd  'hat  the  i;5t)0()  i,ill 
had  no'  lieeii  negotiated,  and  at  Moiison's  reijuest  I  gave  him 
the  aildiiiohal  smaller  anmui,'.  :  I  neMi  ^rot  l)ael\  tiio 
origiiial  Mils.  'i"he  t'lird  doeumeiit  was  a  mortgage  for 
.£"JGO(),     also     gr. lilted     in      Sejitendier,      l^'M.  There     was 

no  esiilanatiou  of  why  it  was  wanted  ;  Monson  asked  me  to 
sign  it.  and  I  did  so.  Tlie  full  amount  of  the  documents  which 
I  granted  t<i  Monson  was  £10,600.  I  \v:s  g^  iig  some  money 
from  him  from  time  to  time;  in  all,  apart  from  my  son's 
expenses,  I  must  have  got  something  less  than  ii'OO.  [Shown 
No.  18,]       Tliat  is  a  copy  of  a  mortgage  for  ,£iJO(iO  dated  I'-'ird 

May,    l.-^'.U.        I  do  not  remember  gi^drj  a  itgage  on  that 

date.  [.•>hown  No.  I'J.]  This  is  a  copy  o,  ,i  mortgage  for 
t:.'iO(iO,  d,dL'<l  1st  Septend)er,  18".tl,  and  purporting  to  !.,,> 
granted  by  me  and  my  s<jn.  The  signature  at  the  end  of  tho 
document   is  '■  I'udley  Albert  Ilambrough." 

The  Solhiti>r-(;knei(.\i. — Is  that   your  signature/ 

Wrr.vKss — I  say  iki. 

The  Soi.kitoi{-(.;en£u.\i. — Do  you  sign  vour  signature  at  full 
length  / 

WiT.NEss — No  :  I  sigii  it  ■■  1>.  \  Haiiiljroug'i  "  Tliis  is  tiot  in 
the  form  of  ir/y  usual  signature.  My  sons  signature  in  this 
mortgage  is  at  full  length.  I  was  iti  the  habit  of  receiving 
letters  from  my  son  and  of  seeing  his  writing  frequently.  I 
.should  not  recognise  this  signature  as  h' 
ojiinion  it  is  not  my  son's  signature. 

[Shown  No.  20.]  This  is  the  mortgage  for  £2600  which  I 
granted,  signing  my  name  '•  D.  A.  Handirough."  [Shown  No. 
•J2.]  That  is  a  mortgage  for  .£3)00,  dated  1st  December,  and 
iieariiig  to  be  granted  by  me;  the  signature  of  my  name  is 
written  in  full,  and  I  say  tliat  it  was  not  written  by  mJ.  'When  I 
became  suspicious  of  Monson,  and  wisheii  to  makeother  arrange- 
ments for  my  son,  I  certaiidy  contempl.ated  that  Monson  sh.iuld 
be  paid  for  what  he  had  exi)ended  on  my  son.  Mrs.  Handjrough 
shared  in  my  desire  that  Cecil  shoidd"  leave  the  Monson  estab- 
lishment ;  she  suffered  in  health  in  cotisequence  of  her  anxiety 
about  the  matter. 

The  first  T  heard  about  my  r,on's  deatli  was  by  a  telegram 
from    Dr.    Il.unbleton — "Monson   wired   Cecil    !i  d"  serious   gun 

162 


118    writing ;     in    my 


Evidence  for  Prosecution. 


have  a  telegram  at  Newcastle  to  let  n,e  know  how  Cecil  was 
and  the  nature  „f  ,he  wound,  hut  at  Xewcasta-  there  was  no 
"ire.  At  Glasgow  in  the  hotel  I  leanit  for  the  tirst  time  from 
an  ev..ning  luijier  the  fact  of  l\K',rs  death.  Before  seeing  the 
paper  I  g„t  a  w.re  from  Mon..on  in  reply  to  one  which  1  had 
sent  a.sk.ug  for  particulars;  Monson's  telegran,  said.  "Prepare 
for  the  worst  :  con,e  on  at  once."  \\\.  arrived  in  Glasgow  too 
late  for  us  ,o  start  tor  ri.-hnalu-uaich.  Put  left  ne.Kt  nionnng. 
Monson  met  us  at  Greenock,  and  when  I  asked  him  how  the 
thmg  ha,,penod  he  told  me  that  Cc.,m1  had  been  getting  ove  a 
dvke.   and   had   fallen   and   shot    hin.self.        He  s.,id   that   Mr 

•Ml  that  Ceol  got  up  to  see  her  off,  and  that  after  doing  so  hJ 
"cnt  down  to  the  shore  to  tell  the  men  at  the  vacht  to  cret 
up  steajn.  While  they  were  do.ng  ,h,s  (Vc.l  h  ,  ken  S 
pun  and  gone  for  a  stroll. 

The  Sou,TroH-(;ENKK.u.-l)id  Monson  say  uhere  he  hnnself 
'N-a.j,  or  what  ho  had  done?  unnstii 

U-.TNEs.s  He  said  that  he  was  out  for  ,  walk  hefore  l.rcakfast 
in  the  meadow,  and  th.at  he  heard  a  shot 

The  So,.:rrT<m-(;E.NKHAL-Did  he  say  that  he  had  been  out 
sliootmg  with  Cecil,  or  whether  he  had  not  ^ 

\\.TNEs.s-I  understood  him  to  say  distinctlv   that   Cecl   was 

^uurd^  'l';,     I"   '"'   "   r-        '    "'■"^•^''   ='t    Ardlan.ont    , 
m       ,H  V  f  ^V'"'"'';'"'^  °"  ^'■'"^•^>-  '"«'-"i"g  M„ns„n   took 

me  and  my  wife  to  .see  the  place  where  my  son  had  died  We 
weiit  to  the  vood.  and  Monson  pointed  out  the  place  itre  he 
hody  was  mnnd  ;  n  was  in  the  ditch,  but  there  was  no  a,  pear- 
ance  whatever  of  a  body  having  lain  there,  atid  I  ni.ade  The 
emark  to  my  wite  at  the  titne  that  I  could  not  see  where  a 
heavy  body  had  lam  in  the  ditch.  Monson  said  1  t  mv  Jon 
had  been  acco.npanied  by  a  tnat,  tiamed  Scott,  I  'Isked 
Monson  about  tins  man.  and  he  told  me  that  Scott  had  S 
so  aff...-ted  by  the  occurrence  that  he  could  nor  rem,,  it  T^e 
house,  and  had  returned  to  fllasgow.  He  sud  th-  1,  ,1 
an   engineer  who   lived   in   Glasgow,    and    ,  1     t  o   ^r  seJ  In 

there  on  iny  way  b.ack  to  K ngland.       Ou  Mondav  tttorm  "  M 
Hambrough  and  I  left  Ardlamont,  Monson  seeing  us  off  T.t     Le 
'"-'.  and  .onnng  on  to  (Jlasgow  on  Mondav  ni..ht,        I  w,  s  st    1 
■n.Mous    to    see    Seott.    and    I    tohl    Mon.son    that    I    1  ad     n   do 
nquines   at    the    boots    and    waiters    ,n    the    hotel   abou?  Ctt 
I'ut  could  hear  nothintr  fif  him  "' 

y-'!f''''  •f^^T,rK.C,,«„K-Was  that  at  the  Central  Hotelt 
\.  TMv-.s— No  :   at  the  North  British. 

\Mien  I  told  Monson  about  my  incpiiries  after  Scott.  he  said— 
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•■|   have  mail,'   a   ini-tako  as   t.i   wliciv  l,f   livus  ;    he   is   still   at 
liL'hiialiru.u.  h  "       I  i]id  not  succeed  in  seeing  Scott. 

J  lu'ard  that  Dr.  MacniiU.in  li.ad  hcon  cMt-d  in  after  the 
shooting  occurrence,  and  expressed  ii  desire  to  see  iiiin. 
Monson  t.,ld  me  that  he  had  arranired  for  the  doctnr  fo  meet 
me,  ,iiid  whri,  I  got  to  ArdlaiiHJnl  I  asked  if  I  toidd  see  hiiu 
and  was  ti>ld  li\  Monsi.n  that  the  doctor  had  got  tired  of  waiting 
and  had  left.  1  wa.s  told  that  I  coidd  see  the  (h>etor  ixt 
Tighnahruaich  on  :,iy  way  K.ick.  hut  I  never  s.nv  him.  I 
arrived  at  Veutnor.  IsK;  ,,f  WiL'ht,  <,n  We.liies.i.iv  .ifternoon, 
and  my  son's  fuiuial  tnuk  |.|a.e  there  in  St.'  Catherine's 
Churchyard  on  t.he  Thui.sday.  Moiison  i,;,i,l  ;,11  the  expenses 
in  connection  with  the  fimrrd  ;m,l  n,,,de  all  the  aiiaim'emeiits. 
At  'Ventnor  lie  spoke  to  me  aljout  at,  insurance  ..n  Cecil's 
ife;  lie  said  that  he  had  papers  for  a  policv  with  tlie  Scottish 
Irovident,  and  that  a  policv  mr  t.-.O.oiiii  weuld  l,,ive  l;een 
carried  out  if  my  son  had  lived.  He  did  t^.t  tell  me  that 
two  policies  for  i-ln,0(i(l  each  h.-.d  lieei,  carried  <,ut  a  few  davs 
befnre  my  son's  death.  The  only  completed  in^umnce  which 
he  spoke  of  was  a  small  one  of  ilUll.  the  p,,liev  f,,r  wliich 
was  held  liy  Mrs.  Monson,  hut  he  s;,id  that  the  ].Veniiuni  h.id 
not  beeti  paid.  After  the  funeral  I  went  to  London  :  Monson 
travelled  up  with  me.  Since  [.arting  with  him  in  I,ondon  I 
have  nor  met  him  and  have  had  no  further  communication 
with  him. 

[At    this    stage    witness    identilicd    a    numhcr    of    letters    and 
telegrams  which  passed  hetween  him  and  his  son  and  Monson  1 

N'O""  ^'>-  9<-]  That  is  a  letter  frotu  mv  ,s<,n  Cecil  to  me, 
dated  St  May,  181)2.  It  reads  .as  follows  .— ■■  Mv  dear  Father 
—l  did  not  .see  Monson  until  nearlv  ten  o'clock  on  Fridav  and 
when  I  asked  him  about  going  to  h'etford  he  told  me  that  ho 
had  received  a  letter  from  the  colonel  of  the  Yorkshire  Militia 
saying  that  I  was  gazetted,  and  wanting  ,„e  to  join  as  so.,,,  as 
l.ossible.  .Mr.  Monson  said  there  was  nothii,<r  for  it  hut  for 
me  to  join  them  now.  and  to  get  a  transfer  next  vear  into  the 
Hants  Regiment.  He  went  with  me  to  York"  to  izet  -ne 
measured  for  my  uniform,  whicli  is  to  be  leadv  i.v  Mondav 
J  gc.t  your  wire  when  I  came  back  from  York  last  i-i-lit  " 

There   IS  also   a   letter  from   me  to  Cecil,   dated   2()th   June 

\^rk  M  1  ■  " -V  ''■;  '""■  C'-'J'-^'-'-  trtunin.  with  the 
^0  ks  Mihrm  will  now  be  over  in  a  Tew  davs.  I  ain  writing  to 
ell  you  that  it  is  our  wish  that  you  should  join  us  here,  and^not 
leturii  to  Riseley,  On  no  consideration  wh.atever  can  I  permit 
you  to  continue  your  studies  under  Mr.  Monson.  Your  mother 
and  I  nave  our  own  very  good  reasons  for  our  decision  in 
this  respect,  one  of  which  ,s  the  gro.ss  and  unpardonable  dccei- 
tion  which  was  practised  np,m  us  with  regard  to  vour  joinin.. 
the  ^  orkslure  Regiment.  \Ve  have  made  our  own  .aVran4ment8 
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^.s    r.^a.,is   y„u    until   y.,n    an.   nl    :.r, -,    ,1,„„.|,.    „f   ,^,„,,,_    wo  M^or  Dudley 
Ml. HI  he  iiiixiuus  and   vMlhiig  ti.  meet   vciir  wishfs  s„  far  us  lies  Hambrough 
u,  ..ur  i..,wcr  and  ,,ur  dmics  as  yn,,,   ;;niardians  will  pLTinit.        I 
am  arrai.giug  an  all„^valH■..  t..r  ,v,,„r  ed  .cati.m  and  inainteliaiice, 
wliich  wdl  eiial.l,.  us  to  give  yun  everything  uecessarv  for  vour 
ciinfurt,  nut.  of  couise,  perniitting  of  extrava'ranre  "" 

The  Soi.UTJoii-CKNKU.u.^Kxi.lain  what  is  rt^ferred  to  as  -the 
gross  and  unpardonaMe  dm-ption  "  al,„ut  the  Vorksin,,.  Militia 
Jieirinicnt. 

Witness— I  had  arranged  f,.r  my  son  to  -o  int..  the  Hamp- 
shire Keguuent,  and  I  tnid  Mons,,n  this,  saving'  that  I  sun- 
jM-sed  he  had  uone  ia,thing  further  with  re-Hrd  to  the  YorL 
JJegnnent,  and  he  said  that  he  had  done  nothing  since  I  had 
told  huo  that  1  washed  (Ved  to  join  the  Hant.  Heg.ment. 
Monson  said  that  the  I.ond,,,,  tailor  would  not  n.ake  the  boys 
u.i.form  and  that  he  must  go  to  Y-uk  for  it.  I  allnwed  him 
X«  go  t,,   ^..,k  on  the  understandintr  that  he  w.,ul,l  l,e  with  me 

TlVlv  -'""'^l^'^'  f^  ^'«  t«  g"  d""»  '0  Winehester  with  me 
on  the  following  Monday.  ( .„  the  Saturday  I  ^ot  a  letter  from 
Mnns,.n  informing  n,e  th,       'eeil  had  joined  the^Yorks  Regiment 

uito  the  Hants  Mihtia  ;  he  was  a  Hampshire  man  and  knew  the 
of.cers  Of  the  regiment,  and  1  had  tonsulte.l  influential  fnends 
and  had  arranged  evervthinir. 

The   SoLinioH-lJKNKKAi.   tlfen    read    the    follnwing   letter    from 

witness    to    Cecil    Hamhrough.    dated    I,v,h    November     is'.  •    -" 

I  «'"  '"'ich  surprised  and  deeply  grieved  tliat  you  shotild'fake 

no  no  ice  ol    tny  letters  and   telegranis.       You   left   us  to  ,.,   ,o 

Tint   v"n'l""  ■■'","■  r"','   '"'  '"""""■   '"   '•^■^"'"   '"   ■■'   f^-  "l^'vs. 
liia     v,u    have    al,solutely    ignored,    and    injured    -.ourself      " 

'""^■'"'""■e  than  you  have  injured  us.        .\nv  who -mav  ad^ 

yoii  money  do  .s„  ,n  direct  opposition  to  the  last  Act  of  l>arlia- 

nient     which    lendeis    then,    liable    to    in.prisontnent,    and    any 

solicitor    who    may    act    in    the    matter    is    liable    ro'be     ',    cj 

off  the  rolls,  It  not   imprisoned,  as  a  party  to  the  act  f  er 

your  most  unjustifiable  condtict,   which   I  In,  certain  is  not  o! 

I..W   in  foice  against  any  ,.„e  and  every  one  ^^l.o  ,„av  t.il-e  ,>art 

.n   obt^^nnng  money   (,n-  you.       You   know   th,,t    I   have   nnde 

nuigenieiits    to    adequately    provide    for    your    education      nd 

you  Jiold   .is   my  .son.       It    ,s  matter   of  deep   re-ret    that    vou 
otnpe.ueo  write  in  such  terms,  but  you  leave  me  no  alter^a- 

tourt  and  i.ro.secuie  any  o„e  who  in  anv  way  aids    'r  al,ets  you 


very 
ance 


as 


Alfred  John  Monson. 


Major  Dudley      The  SuLK  rroi!-(;KN.;HAl 
1  iiiir  c-i)ii(iiul.  winch  I 
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— Tu  wlhit  do  yiMi  ii'fcr  when  you  say> 
am  ci.Tt.-iiii  is  not  of  your  own  thou^lit. 


Wrr.vK.s..;  — I,,   his  stayiny:   away   and   takiiijr  no   nolice  of  my 
telfgniins  and   letters;    I    thought   he   was    l,eing   inthicnced   by 
the  peo].le  lie  was  with.       In   reply  to   mv   letter  I  pot   a  replv 
from  Cecil    in    wl:irh   he  s;.ys,   -J  ",1„  i.nr "  understand   what   you 
Jiaye  further  found  nut   ;.L'..in,st  .Mr.   Monson:    l.ut  after  he  h  is 
done  eyerythin-  l.u-  i„e  il,..t   he  possildy  could   I  tl,ink  th.,t    it 
would  be  extremely  mean  .,f  me  to  ,„n,e  away  as  you  proj^o.se  " 
<»n   2(th   October   I   wrote  to   Mr.    Monson    as   follows  :—•  Dear 
Mr.— I    haye    once     more     written     u,     mv     s,,],     leiiuiring    hi.s 
presence  m  town,  and  will  thank  y<m  to  sJe  that   my  wishes  are 
obeyed.      Ho  only  returned  to  you  on  the  stj-iut  umler.^tandin'' 
and    soletr.n    promise   on    his    pait    that    he    \^ould    return    to    ul 
on   tlie  tolh.wihL'   Mon.lay  or  Tiiesd.iv.       I   have  u'ood  reas<u.   to 
know    that    he    :s    m    a    very    delicate    state    of   health,    and    the 
dim.ate  w,th  y..u   is  the  worst  j.os.sible  for  his  complaint.       Hi.s 
life  i.s  a  valuable  one  to  us,  and  I  cannot  allow  him  to  lun  any 
risk.       I   have  on   more  than   one  occasion   given   you   notice   o"f 
my  intention  to  remove  him,   ,,nd  i..,t    bci,  -  .,i   a'ge  he  cannot 
choose   for   himself   even    if   sn    inclined.        Hut    I    aio    sure    that 
It     is     not     his     wish     to     run     counter     lu     his     parents  I 

have  seen  your  letter  to  F,..,Nkr,  and  i.oie  what  vou  sav 
respecting  his  studies.  He  will  cont-nue  then,  ii  so  inclined 
but  certai.dy  not  with  you."  1  >.n,  ..  number  of  tele- 
grams to  (  ceil  between  Sej.tember  and  .Novendier  urging  him 
to   return   home.       (.Shown    No.    lOi'.J       Th.a    is   ,,    rcupt    for 


money  sent    to  Cecil   by   telegram    to  en.al.L 

I"'""'"'!-  I     siiil     this     tdegr.'im     to    Ceil  - 

niother    and    causing    untold~trouble,    cannot 
did  you   receive   money,    wire   receijit,   reply." 
reference   to   the   money   sent    l)y   telegram", 
answer   to   mine — -  Ju.st   <rot    ba'k.    wnting 


him  to  coihi'  to 
■  ^  oil    all'   killing 

e.vplain  conduct. 
That    was    with 

1  got  a  wire  in 
nambroui;h."     It 


seems  to  have  been  han.led  m  at  Hurton  Leonard,  Some  time 
this  year  I  wrote  to  Monson  asking  him  if  he  could  tell  me 
where  my  son  was,  as  I  had  not  seen  him  f<,r  a  lono-  time  I 
got  this  letter  from  Monson—-  8  Delahayo  Street,  Westminster 
Sir.— In  reply  to  your  letter  I  beg  to  sr,y  Uiat  I  •.»!  not  your 
sons  keeper.  I  have  not  .seen  him  for  ten  days  or  i:,ore  "  So 
far  as  I  know,  he  is  staying  at  Hiseley  Hall.'"  Uiseley  Ilall 
wiis  .Mon.sons  hotise  :  this  letter  is  d,itc<l  from  Tottenham's 
Oiambers.       In  reply  to  a  letter   I  wr,,te  him  wishin.'  my  son 

»'*o-i'f-"nT  ■,?  ""-■  '  ""'  ''"■  f"»o"i"^'  rq'lv  from  Monson:  — 
2r/</92,  Primrose  Club.  4  Park  Place,  "St.  .James,  Dear 
Hambrough,— I  hereby  give  you  notice  that  I  am  not  custodian 
of  your  son.  as  you  seem  to  sugirest  in  your  letter.  Your  son 
IS  perlectly  at  lilarty  to  rr.,  when  ..nd  v,\n-ix-  he  ideases.  as  f.,r 
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as  I  am  roncerneii."  Fioni  that  tiim-  onwa-d  it  \i,n 
C'.Ttaiiily  my  wish  that  m_v  suii  siiouM  h'avt-  Moiisnii, 
tliis  K'tti'r  thfic  Has  also  a  icferynce  to  my  pr(X^cediiii,'s  iii 
l)aiikniiitcy.  I  nfvtT  was  adjudicated  ii  liariknipt,  tJMUiL'h  thi-re 
was  a  rt'i'civirit;  rji-ijcr  tai^en  nut  ntraiiibt  mo. 

xamiiii'il  hy  Mr.  Wii.su.v — Whuii  I  ^'lanti^d  tlie  mortfr.ifrc 
liiMiiaiice  C(>iii].aiiy   1  had  to  ;_'it   itolicies 

tr>  mo. 


mos:    Major  Dudley 
T      Hambrough 


t"ll>SS 

ill    1"^.^.")   fi.  i!k'   KaL'Ii 
till   mv  (iwii   lit'o  t'i>r  ■ 


111 

L'<Jt. 


iHiiiiiii,'  liki'  ilLMiOO  iiKulo  ovc 
Ihat  wa.s  ti>  &1.CIUL'  thu  LoHateral  .security  of  the  insurance 
coin]iaiiy.  Tlie  nioitcraL'e  I  frranted  in  1885  "for  £:{7.0()0  was  not 
for  an  amount  whioli  I  had  lnnrowed  in  l.'^S,"),  hut  wa.s  made 
uj.  i.f  sums  of  mi.iiiy  whicii  1  had  liorrowed  from  time  to  time 
i.v.r  many  years.  In  \>*7V.  whrii  I  canie  of  at'c,  I  succeeded 
to  the  life  interests  referred  to  in  this  case.  After  <.'rantin<j 
tho  niorti^'age  for  f;!7,(l(l()  to  the  I'lafrle  Insurance  Coinpanv  I 
{rot  a  further  loan  of  tL'.JOd;  that  was  in  l!^,<i;.  After  that 
my  credit  wa.s  exhausted,  and  I  wa.s  unable  to  l,,rrow  any 
more  money  tit  tliat  time,  without  gettin<.'  mv  life  insured  for 
.•111  additional  sum. 

I  was  not  adjudicated  a  luinlu'iiiit  ;  an  arrangement  w.i.s  coino 
to  l,v  wliirh  I  was  to  pay  L'lk.  i,,  !|,,.  ti  ,.„„i  ,,  ,iividend  of  4s.  :td. 
''"■'..,.-.'■  ''^"  f'"'  '•''  '  k".<m\  that  was  all  that  mv  creditors 
'^■•'■-  ■'•'"''■  'Ik-'  -^.ilo  of  the  Steejihill  Ca..stle  property, 
liefore  I  went  to  Tottenham  Messrs.  Kyiio  X-  Hammond  were 
acting  fur  me:  they  tried  to  rai,se  an  advance  to  pav  oil  tho 
Eagle  Company,  hut  they  did  not  succeed.  So  far  as"  I  know, 
they  were  not  going  to  .surrender  tho  insurance  i>olicies  :  they 
wanted  further  jiolicies.  It  uas  aiter  thi.s  that  I  went  to 
Tottenham,  who  .said  that  he  could  eiiecl  a  le-insiiiance.  At 
that  time  I  wa.s  msure.l  for  £12,000,  and  vhat  I  \s anted  wa, 
au  additional  insurance  for  fGOdO.  Tottenham  endeavoure<l  to 
get  mo  into  huch  a  state  as  would  enable  me  to  pass  a  medical 
examination  fur  a  new  policy.  Ho  aave  me  an  allowance  of 
£i  per  week.  At  this  timo  Dr.  Hambleton  attended  nie.  I  do 
not  know  whether  Tottenliani  paid  Dr.  Ilai'ibleton  anythin-: 
he  was  to  be  paid,  but  I  have  not  paid  hiin  anything.  Dr. 
Hambleton  did  not  stay  in  the  hotel  whore  I  was  kept  by 
Totijiiham,  nor  did  he  live  with  me  at  tho  sea-con.-t  when  I  wen't 
there  for  my  health. 

TottLnhuni  failed  to  effect  any  new  loan.  I  was  practicallv 
penniless,  and  it  was  .about  this'time  that  1  met  Monson.  The 
first  time  1  met  him  I  had  a  talk  with  him  about  my  son.  1 
heard  that  Moiusun  had  been  successful  as  an  army  tutor,  and 
1  me  some  testimonials  which,  [  tliouo'ht'  were  satis- 
I  did  not  know  any  of  tlie  men  he  had  coached,  and 
I  made  imiuiries  as  regards  his  family  ;  I  was  quite  satisHed  with 
his  testimonials.  The  arrangement  with  Monson  was  that  he 
was  to  koep  ami  educat.-  mv  son  and  i>re!>:i!e  !i!!i;  <■.:•■  >h.:-.  nv'r- 
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he.  .-1 
fact  1.1  V 


i    / 


Alfred  John  M 


unsoii. 


<.i' 


t;00  u  year. 


your   tiiiaii.'i;d 
not. 


Ik. I   '^,,(  aiiyiliji.jr ; 
it-'-iiisiirnrice  on  my  life; 


HaXa^^":'    "'"'    '•,'••  -^l-uld   m.c.ve   l.o,ud  at    ,1,..   ,,.,. 
""^,'   n,v  ,„,a„eial  arran^^elneuu  were  .nmle. 

o^iui^^toJiT  "'"    ^■""'    ''"'"'■■'^''    "--'^'-c.-t.    ever    beea 

Wii.vKss— They  Lavo 

Mr.  \Vn,.'<o.\_.\i,(J  Ml- 

WlTM.;s.s — No. 

I  did  nut  lind  it  h„,,..!,..,s  ,„  ,,,y,„ 
I  h.v..  n,.t  n.anM.^ed  it  yet,  l,ut  I  a,„  n.,t  tryi,,,.  ,,   ,1 

also  gave  ine  a  elie.,ue  for  £15  for  tr-n  ."ill    ,  '  '      'f  ''^ 

^40  in  all       Monsol,  .ave  n';  a     1^,    :' '.  f  -l-^^'-'^in., 
account    ^v,1h    ||,.    Lon.lo„    and    York     in     M  '^     '""  '*" 

ch0<,ue   ,0   the   I,a„k.      [Sho."  N^ ^i^.'' ^^'^^^y'^^,       -''t    the 

;;t.he,,..-ca,^;r^:?^^;tX"t£''^-'---or 

lr..«  -'1  tlie.se  cheque.  I,ut  one:   thev  were  all 
i   wa.s  told  -    •    ■       ■  .  >.    .11 


'oriiiis-sion    tu 
iii<!  liv  Moiison. 


fn    is:)-    I    l,,ul   , 
lu'en  [laid  off  vet 

f 

the    amount    I    dr 


lu!), 
l.mk,„|.„.y  ,.,.iili„„,i..,„i,„,  ,„,..  i,  |»,  ;„„ 

connection  with  thi<i? 

^^^  WiTM-ss-I  atn  not  aware  of  i,  at  .11  :  I  did 


beinp 


f^Med 


valuation    CTijcnscs 


not  jiay  anything 
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Mr.  \Vm.so.v— Anrl  Mr    Monsoii  laid  ovt-rj-tliihr;  that  tlieie  wm  Major  Dudley 
'o  I'-^v/  Hambrough 

\\  I  r.NKss— -1   dij  iK.r   know. 
After  the  Kajrlf  Ci.iM|i;iny  foreclosed  f'' ^"  becanio  proprietors 

of    my    !llV    IlitiTfst.  1    U.rr    i.,,t    o,,t     it    iiaik,    ti.nii._ri,    w,-    ■UT 

ut  pi-esi'iit  in  iif<:(,ti;itioiis  xvilli  tiu-iri.  At  the  tinre  wlieii  I 
fnund  that  I  sh..ul.l  have  t,,  puivhase  hack  n.v  life  interest, 
Munsnn  proceeded  as  n,y  aireut  to  t,  -o  ^'et  a  contract  willi  tite 
ha^rle  Couii.any.  I  u,e!erst.)nd  tl,at  lie  was  to  pay  ii  certain 
deposit  down  and  il,at  1  was  to  have  a  contract  open  for 
coniiih.'tioii  f.,1-  a  certain  niunl)er  of  montiis.  l)ut  sulisequently 
Mid  told  me  that  he  was  actiiip  entirely  on  his  owii 
I  heai'd  of  as  lieiiiijj  the  amount  of  the 
^MK'n  Moijson  wrote  claimiiis,'  to  have  a 
contract  on  Ins  own  account  I  left  the  matter  in  the  hand?  of 
icitor.  1  .rave  Moiisoii  a  letter  disclaiming 
an<l  saying  that  he  was  purchasinj:  on  his 
Ihis  was  done  at  the  suggestion  of  Mi".  Carter 
who  was  acting  as  my  s<dicitor.  The  letter  was  drawn  hy  Mr' 
Carter  and  Mr.  Mon.s.m.  who  .old  me  that  mh-.s  I  did  that 
lliey  could  not  ca'iv  out 
i  >:;  Ilk  nipt  cy   iiroceediiiirs. 

Mr.   WiLsox — Was  a   true  tliat  Mo 
in    the   transaction  / 

WiTNE-s— Certainly  he  N.as  not 
hut  I  s;_r„od  it  :  r  was  advised 
Monson. 

I   very   inucli   douht    al.,ut.  the  edur.uion   wliiel,   C.-ci!   ...t    frol 
A.ouson  Irom   IS'JO  onwards.       I  do  not  know   that  Cecil  pa.sse 


lie   wr-ile 

account.       The   sum 

deposit   was    HUH). 

contra 

Mr.   Fuller,  my  so 

hi.s   agency   f,,i-  nn 

own  acecjunt. 


tin. 


usiness    on    account    of    rny 

nsoii   was   I.  it   your  agent 

I  (ii  1  not  write  the  1  tter, 
as    to    if.    and    trusted    Mr. 


an  examination  creditahlv  with  8U 
told   me   aiioui    it.       Tl 


I 


my    son. 
do    not 


Sul 
kiiow 


I'^e'iueni 

wilit     1 


ly    I 

ipils 


om 
pa.ssed 
per  cent,   marks  ;   he  never 
„  ,,  '"'•■'''   '>vas    one    tutor   employed    hv    Mr 

Monson,    Mr.    Cov  an,    hut    not    for  " 

knew   of    a    Mr.    Corneli,    H.A. 
5fons«n   had. 
In  is;),-;  i 

the  Eagle  Company  aj.art  from  Monson,  Dr.  Hamhleton  actin.- 

as  my  nommee.      He  has  no  authority  fr..m  me    he 

agent  ;    ho  is  merely   a    friend.       He  " 

Prince  is  my  adviser.       I 

time    I    was    neL'otiat.in 

Ins 

it  them  to 


was  trying  Uj  carry  through  an  arran-eiiient   with 


IS  not  my 
IS  not  my  adviser ;  Mr". 
arnt  (piite  accidentally  that,  at  the 
.  *«  Pi-'t  the  contract  itniii  the  Ean'lo 
-durance  Comj.any  for  myself,  Cecil  was  trvim'  to  cret 
give  the  contract  to  his  ttondnee.  This  ca.ne  ou'  throu.d.  a  coir,- 
"HMucation  hat  Mr.  Prince  had  throuirh  Mr.  Kichards  the 
5-lieitor  of  the  Eaglo  Company.      Immediately  on  hearin.-  this 

hairo  .,!'''    °,^°'"^«"  '"«i  --'^'"^^d  "1^"  '^ir  G:^or..e  Kussell.  the 
Uiaunat    of  the  company,   and  pt.t  the  matter   plainly  before 
,  that  tny  hoy  was  being  ill-advised  in  the  matter,  and  that 
■■■■■    ■■■■■.:   t.ands   of   people   wiio   were   not    acting   in   his 

t.'9 


hill 


I      I 


Alfred  John  Monson. 

HaXSu«lr  ""^■'^■''''    ""^   "'"    '    "'^   ^"'^io"«   that    the   con.ra.-t    should    1,,- 
in  my  name  or  in   Dr    H;iml.Ieton's. 

In  18;)2  I  was  t,_.l,l  l,_v  l.r,   Haml.h.ion  that  .\fonsn„  had  made 
a    i.roi^jsal    In    hi,u    to    flu-    eliWt    that    Cecil's    liiV    shuuhl    1... 

insured  f.,r   i:„(.,n.K)  or  XCO. ,  and  that  the  existing  Hides 

hel.l  l,y  the  KaL.de  (onipany  on  my  life  should  he  surrendered 
and  tliat  t.he  surrender  money,  something  like  £9000,  .should 
bo  secured  and  my  life  interest  pureha.sed  hack  from  tlie  Kairie 
Insurance  Company.  I  retused  to  have  anything  to  do  with 
Monson  in  the  i.  attor.  Dr.  Harnhh-ton  told  me  in  the  begin- 
ning of  this  year  that  under  tiie  i.ropo.sed  arrangement  I  tvs 
to  get  a  certain  allowance  per  week.  [Shown  No  .Vi  of  defence 
pmduction.«.j  I  re>coirnise  this  letter  as  in  Dr.  Iland.leton's 
la.idwntui-  It  is  t.,  .Mon.son  and  is  dated  17th  Julv.  18'.i:5. 
Dr.  Ha.nldeton  did  not  tell  me  what  was  written  to 'Monson 
in  that  letter. 

Mr.    \\,LSQs—l  think  you  said  that   your  understanding  and 
Mlut   was  that  Cecil  was  being  kej.t    ly    Mr.    Mon.son   against 
ills  own  desire? 

W.T.NKss— I  did   not   say  so:    I   think   that   he  was   influenced 
i>y  -Monson   to  separate  himself  from   nie. 

Mr.  Wii.so.v— When  do  you  sav  tjiat  that  wa.s  d..iJO? 
\^Ir^•Es^•-I  say  it  had  been  for  the  la.st  eighteen  months  or 
longer,       [H.ow.i    .Nos.    Cl',    63,    6G    of    defence    productions.' 
lhe.se_a.e   letters    written    by   Cecil   to   mo   in    18'.tL>        hi   the 
first  o    them,  on  L^i'nd  Mairh,  my  son  writes—"  My  dear  Father 
—  I   received   your   letter    thi.    morning.       I    cannot  ven-   weli 
come    to    town    immediately    as    Mr.    Mon.son    is    awav.     "l    am 
afraid  he  would  not   like  me  going  away  just  now  as  it   is   in 
the   middle  of  the   term,    because  it   would   interfere   with    n,v 
work  so  n,uch.       Ht  wants  me  to  go  in  for  my  exam,  in  J„n; 
Mr.    Cornell    says    it    1    ^u,vl    hanl    I    shall    liave    a    verv    -(.,d 
chance  ot   getting   ,Jn-ou,h,    but   that    I   have   t,o  time   to  lose. 
Ho   a Lso   says   I   ;nu    getting   on   f.tirly   w,  11   now,    .so  you   see   it 
would    bo   a    pity    to    wa.ste    n.y    time.        I    am    glad    you    have 
made  It  up  with  Mr.  Monson.      I  am  sure  he  is  doing'his  best 
I   believe  he  meant   to  have   sent   you   some   money  last   week 
only  he  was  disappointed  in  getting  it.       He  ex,,ects  to  get   it 
to-day,  or  at  the  latest  to-morrow,  .so   1   believe  " 

The  next  letter  is  written  from  Hiseley  Hall,  Vurksliire.  on 
-4tli  Maren.  It  says-- I  cannot  see  any  good  in  coming  to 
town.  I  eould  not  do  any  good,  and  should  onlv  be  an  extra 
e.xpense  to  you.  and.  goodness  knows,  money  is  se.aiee  enough, 
and  I  should  think  it  likely  to  remain  so  for  the  next  two  years. 
-Mr.  Mon.son  says  he  does  not  see  what  good  it  would  do  I 
should  only  be  losmj.  valuable  time,  and  everv  day  is  of  conse- 
quence to  me  now,  if  I  am  ever  to  pass  this  exam.  Besides 
which,    my    L'om-   away   would    ni.set    everxihin-         Rawstone- 
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\t 


wnuM  tl,ink.  if  I  1k„1  ;,   hnliM.iy  in  tl.r  ,ni.|.ll,.  .„■  ,1,..  tc.ln,  that  Major  Dudley 

tiL-  oii^'iit    iij   have  one  likowisr.        Mr.    Muiisdii    ha.-i    lir.'n    !_"»mI  HambrouKh 

flHiUL'li    to    piovido    nil'    nilli    i»,ck.-t-iMOiify    for    tlic    last    yiMl . 

and  vdu  tan  haidlv  u.ui.lri    that    I   am  {.'ratoful  for   it."     '  Tlv 

next     Ictttr     is     datid     l.'.-^tli     March.     l>';i-.V  It     .says— "  Mv 

'l.-ar    FatliiT.— I    nni    tri'ly    s.,rrv    if    I     h.\r    ;„hi,.,i  "t,,    y,",,,, 

tnmhlrs-.   and  can   only  oay   that    I   had   no   intention    of  doint; 

so.        I    think    you   greatly    mi.stako    Mr.    Monson's    intentions. 

I  am  sure  he  has  not  misrej.resented  thing,  t(^  n.e,  and  I  cannot 

see  what  nefarious  ends  lie  has  in  view.       He  lias  ahvavs  heen 

strais,'htforward  to  me       How  has  he  attempted  to  defraud  vou  t 

He  ha.s  only   tried  to  save  the  estates  from   heiiifr  sold   by   the 

Ivigle.      If  it  had  not  been  f..i   him   Haiirott  would  have  bought 

them.      I  can  assure  you  I  mean  no  disre.si.ect  to  you  whatever 

I  am  only  ,].,ur'  what  I  am  sure  is  for  the  best.       1  would  .soonei 

l.ot    leave   my   studies   now,    but    in    the   holidavs    I   shouh;    very 

n.uch  like  t.,  come  and  nee  you.      The  Kagle.  us  vou  are  ..ware 

ot,    have    foreclosed,    and    have   got    the   foreclosure    made    .'o,,d 

i.y  tlie  (,„urt  ot  Ihancery,  so  it  is  imj.ossible  to  upset  it.       Mr 

Monson  is  going  to  pay  ofT  so  as  to  cut   ofY  the  entail  when    I 

come  ot  age.       If  he  does  not  succeed,  and  it  passes  into  otiier 

hands,  even   when   1  c<.mo  of  age   I   ,!o  not   see  ^vhat  couM   bo 

done.       I   do  not   see   how  anythin-   can   be   done  at    all   except 

through   him,    so    I    think    it    is    bad    policv,    if    nothintr   else     to 

quarrel    with    '    i„.       1    shall    never   forget"  how    good    l.ath   you 

and  mv  luothei    haxe  been   to  me.       I  am   sure  this  grieves  me 


'lucation  :    I  eaii- 

you    that    Cecil 
that    he   should 

one    to    judge  ; 


very  mueh.        liut  you  know  I  must  have  ai7e 

not  go  alwiit  utterly  ignorant  all  my  life." 
Mr.    U'lLso.v— Did   not    these   letters   satisfy 

hiniselt   thought    it   was   best   for  him   and   v.hi 

stay  and  work  witli  Monson  f 

WrrxEs.s— I   do    not   think    that   ho   was    the 

I   think   his   father  was. 
[Shown    No.    or.   of   defeiice  productions.J       This    is   a   letter 

from  Leeil  to  hi.s  mother,  dated  -.'.-jtii  March.    l^:i-      Tlie  letter 

states  that  he  wo-ild  rather  not  accept  the  invitation  home  jus, 

then,  as  he  was  m.,si  anxious  to  go  <.n  with  his  studies,  and 
It  would  be  unfair  to  Mr.   Monson  to  leave  in  the  middle  of  ,a 

erm,  a.id   particu  a,ly  when  he  had  just  engaged  an  e.xj.ensive 

utor.  I  esides.  he  had  all  he  wanted  there!  and  was  qtiite 
happy  and  content.  Mr.  .Monson  was  entering  hint  for  a  militia 
regiment.  le  was  old  enough  to  understand  liis  ,.<,sition 
pertectly  xve  L  He  ,|uito  understood  that  when  he  came  of 
aire  he  would  have  to  u,t  olY  the  entail  so  as  to  pav  his  father's 
debts,  which,  of  course,  he  would  do.  He  could  not  do  anvthin- 
until  he   was   twenty-one.    and  he   was   sorry  he  could   liot   do 


I 


\ 


'      !1 


Alfred  John   Moiison. 


"--»'"":,;rE;;Tt',i;;;;,  '""■-' ''■-■ ^ 


[Stiown    No.    ;);i 

writtfii  IiyCwil  ii. |..„ 

i»  «hi(li  l.o  s.iys  tli;it  he  lia',1  li 


','''•[■■"'■'■.■    I'''"''""<'"N.)     Tins    ,s    :,    |..,,,.r 
""'•■"•l;"t  Hj.n.uks,  York,  lo  Mrs.  .\h„,.s,.n, 

I  <iHl  ....t   k,..v   ,|,;,t   Ceol  „«,k   ,1....  view   that   he  .hould  May 
"    '"«  for  the  j.mpose  of  i;etnnir  his  uniform 


t.ir. 


'I    yui     .sou's    luess    hill 


•n  s    iniiitai  V 

liiit    iM)    one 

ami      i.lliiT 


fif    Vork.       II, 

•■"    Vork  and  of  th.n  ^'^ing  to  Windicster. 

Mr.    UjLsoN-Who  ,v«H  i.   «ho  |,ai,i  for  v 
outfit,  and  other  cxpensf.s/ 

WlTNE.s.._That    could    i,ave    I,.,.,    aivar....! 
fi.is  heeii   |,aid  a.s  y^■t , 

Mr.    Wii.so.N—Wiio 
<  Xf'fnses  / 

WiT.sKs.<— ll.j  n,;,na-.'.i  ..,,1  of  his  pay. 

>houn  h.u.r   .No.    1 •  ,,efeuce  Koduc,  ions.  1       T|,i,    i.   ., 

Af,        I  •^'<"'>"ii,—l  hanks     viTy    n.urh     t.,r    vour     lotl-r 

t^  a  s"  ;:„:;;„T'  '"^'  "'^i"  v^'^  ^  "•'-  ^'•"■■'  ^-^ei- 


'.V'jnt 


you    tliat    vnur    .coi, 


-y  nu-ther  ti,is  n-ornin,.  savin  "f  if  /,'/,""  '"'"' 
."tdiately  n,y  fathvr   would   an  nv     „    V   .-L        ,,  """^:    ""- 

"'--'"•row   n;,rnin.:    i.ut    a       ,      no     c       '  "  '"t  '"-""^''^  I"' 

;:;l'7r';-r;;r';;a:;::-r'i,:  ;!'•'' - 

;L,    ''■""-"■•'  "'■■'<  I   u-,^ ,.'  to  York,  I,u,    Inev..., 

Mr.    \V„,.o.v-I)id    tho.se    K'ttcrs    .satisfv 
did  not  wnnt  you? 

If       „,  •'     ^^'rt     niCatud    to    luui. 

Mr.   Wu.^os—lu   V.,rk   Harracks? 

m"'w;,Tov"  f':'  '"*''^';.-^;'-^'  ;vriaon  under  influence. 
:>n.    uii.>0N— hven    in    ^  ork    Itairacks? 

with    n,y   .solicitors'    Fulh,,.\v    V     J      ,  '''    ^".'■••"'f-'^™^"t« 

I  had  arranged  to  ,et  m^^  i/':;;,;/:^  i^;— l^^  '^-J"- 
the  arraniiena.nt.s  involvod  ,4  insurance  rn   r  v  ,  ■ 

'   nm   not  exactly  .uiv    what    th  '     we    •        I    ^    T'  ^"''   '^",' 
n;y  letters  to  n,y  son  the  follow^    .^^l.^e^^rL"   Tut 

j„2  '        ■      '  ■■•■■i  c  to  De  Miiie  lo  get 


Hvidencc   for  Prosecution. 


1.1   Ll,,,!    HiilH.iif    an    iiisi.r.T  (■,.    on 
''"'"'    "'""I'     'li<-    ti.insf,.,-    ,,f    the 


'Hi    illnlifiitice    t<i 


raise  llioiu'v 


l>f|M,eit....,  t..«|,Ki,Nhe  is  entitled  •■     \fv  l,f    i        ,'  ",  M,jor  Oudl.r 

>'.v  tl.o  Scottish   I,Mf.or,al  ;    S        .i.oui:  '       i'l  r""  "'""'""^  "'""'"<>"«'' 

".enttoned        J  d,d  !„.,  effort     h     in  tn.  re     "'   ''       -'   ""  "'" 

f..r,ot  the ;.;;:;;:..; ^ '"  "-^  •""''  ''""-•^•'  =-'  "f-  ^  ,w„e  i 

Mr.    Wilson— Were  vou   t, 

your    life    i,otl,ii,j_r    could     I.e 
mortgage  I 

WnsKx — At  that  ti'ue  I  watifed 
lo  pay  iifl  the  iimrtifa^e. 

tiu'^L.^i^^lXlrir   ''■  "'-   "-'  y^^  --■'■  t..M   l,y 

»-t  histon.  tile;  1 3d'  "':;•;;";,:??'*■''  "-■"  -  ^^^  :^-- 

n,„  go.  •  ""'    ""■    "•   '"■    '•^••"nmined.    I,„t'j    ,inl 

v.'li  ^:c:'7^r  '"^^  "■'  '■'■'■"  ^""''^''  ''^  "-■'  <■'  "cent 

of    the    Liverpool.    L„„don     li    r  "l''''T'^    "'■"    '*"'   ''"'"''■ 
exannned  tne  h.df  an  hou     l,.f  '    <  "n.pany.    ,,h,.    had 

refused.  '^""■'    "''^   i"^'^-"'    and    ,h,.y    tiien 

^_    F  sent  n,r  s„n  a  telei:rain  on  L'nd  X.,ven,l,e,     1^-.- 

All   buHu.e.s   hlocked    through  vm,        (■  -  ^^'-^"'K- 

prosence  is  ahsolntolv  r.ecessarv  '•      P  •  '   ''"    ""''-'•       ^'""J'- 

^""1   reside   in    the    fan.ih     ,o  "I         f      ""°  '''""^"'  '""'  *"  '""'"e 

ti.o  tran.sfer  of  ,he  ...ort^^a^o  ",  '  '^  .'"'■^'"^"-'^  of  ..,,i„. 

telei:ra,,hinrr  for  n.y  son  ,n  ord,.     t ;       '    ."-"  ?''  "^■■'*   ^  ^«s 

'on.e  again.  If  Prince  h.ad  f,  ,  d'  ,  ,  ,t  ■  i  ""  ^'"'''  ''""  "^^ 
to  hns  own  fannlv  he  would  hvf  '^  ^■•'"  ""''  ''"^^''« 
">'til  he  eaine  of  ajre       Th  ^     d      '•  '",'    '"^""•>'    f'"     ^'i'" 

from   th,.    Fa^I,.,    "  '"'  ''■'''  "^'"""?  '"  'lo  "i,!,  the  tr.nsfer 

'ic'-enro   lircductiniis.] 
t'lit  your  8i(.'natuie  ? 

W™s-.It  is  no^  nn-  .rdinarv  .i-^narure 

»"^^u  may  he  your  sii^nature'  ''^'   '"  ■^■'^"'"   l'f^^ 

\NiT.\-Ess_r  do  not  reco.r„;.se  j,        T  ,i         . 
-y^Jocntnen.  on  M.at  dat^:   I  n^ver  li':  a  d.^^ll^llll't^i^^'"^ 


•'"    t!,,.    niort^.age.       [Shown    X,,      )' 
1    tHid   your   name   signed   full   ,,ut 


of 
is 


T'ic  iiitidoeii  in   In, 


li:i 
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fl^mbrouSh*    ','"'  "  "  '"'"'''"'■  ^"'    ^'■■''  ''"*"'   ''''  ■'"'>'■    '■■""•  ''"""   l'^-    ^''•■>- 
Mi.liMiii   upon  her  lucoi.iit  ;iiid   jKiyalilu   »<>  IHidlcy  AlhiTt'  llaiii- 

l<icnij»h;   on  thu  hack  tlicru  in  an  ciidorH-itKin.  '"l»u(iley  Albert 

ll.U]il.i(>u|,'h."       I    .1,,   ii,,t    «r.|L'   that    kiii<i   of   "A."       I   dtt   not 

ii'ctdk<ct  wriunj,'  my  name  on  tliat  cIr'huc. 

Mr.   Wii.MON — 1«  tliat  your  Hiji^iature  or  not? 

WiT.NKa.'i — It  is  very  like  my  si^jiiature.  [Shown  duvjue 
includi'd  in  No.  14.1  nf  dffeiiti<  iTodui'tions. J  Tliisi  iri  a  chc<)uo 
drawn  l.y  Mrs.  Moi.soii  ujion  Ikt  h.iiikor  and  fayal.lf  to  Major 
I'  A  II  imhrouf.'h.  It  m  also  .■udoiKt-d,  Dudley  All...rt  llaiii- 
liroiiu'h.  'I'la.  ■■  A  "  li  not  like  mine.  It  may  I.,'-  mv  .signature, 
NO  far  an  I  can  sv,,.,  1  ,i„  „ot  know  wliuni  it  w  ,iv,\.,sh,.d,  I 
wag  not.  in  thu  hal)it  of  |>ut.tin>,'  any  choiiues  thiou!/h  ,i  hank  ; 
I   goner.dly j^ot   tho   cash    ';irnu),'h    tradL'Miien. 

[.Shown  No.  19  of  defence  j.roductions. J  I  have  no  r.ciUfc- 
tion  of  having  signed  ii  niorf^'ap-'  for  ir)000  ;  I  do  not  think 
that  I  may  liave  Kigned  it.  Mr  Kuller  was  actin)^  as  my 
solicitor  in  tho  beginning  of  isyj  I„  ,e|.lv  to  a  letter  which 
I  instructed  Mr.  Fuller  to  write  to  Monson'  a.skin(?  him  for  a 
statemont  of  the  charge.s  he  h.ul  iijioii  mv  jirojaTtv,  Mr.  Fuller 
got  the  following  lotter  from  Monsoii  and  read  it  to  me.  It  is 
as  tollows:— -Sir,— In  reply  to  your  letter,  dated  liHli  Feli- 
niaiT,  is;):;,  I  l„ive  to  say  that,  hrstlv,  .k  to  an  account  <,f  .ill 
diKhursement.s  I  have  inado  on  behalf  <.|'  .\li  Hamhroiigh,  I  heg 
to  say  that  there  is  in  such  respwt  a  lai^'c  .nuiu  due  to  me.  I 
don't  now  make  any  claim  whatever  on  vour  client  for  the  repay- 
nient  of  the  iikhuv  «,  ,lue.  Sin^'ondlv— As  to  the  two  hills  voii 
have  mentioned,  I  I,  iv,.  never  rweived  anv  hill  fnuii  vour  eliVnt 

{«r  t.-.OOd,  hut    I   i:,,l,l  n„o  for    L-M ,   „i,irh   I  h, .  '  not  made 

use  of.  because,  il  I  were  to  do  .s.)  Mr.  Hainhrou-ii  would  he 
subject  to  a  criminal  prosi'oution.  Thinljv— I  have  never 
rwi'ived  nn  account  for  charires  executed  (,n"  property  to  the 
extent  of  i;:',('()(i,  „hi,h  was  not  his  property,  hut  I  have  received 
one  for  £;;)()()().  I  addressed  one  for  ti'GOO  t,,  vour  client  Mr. 
James,  but  he  has  not  returned  it,  .as  promiM-d  ,,ti  <ev.Til 
occasions.  Fourthly— As  to  the  ni..ney  due  to  me  for  main- 
tenance, clothing,  and  education,  there  is  a  larire  sum  of  money 
due  to  mo  in  tlii.s  respect,  hut  I  don't  now  make  anv  claim  \vliat'- 
"ver  against  your  client  in  regard  to  that. 

"  1  beg  to  inform  you  that  there  is  a  large  sum  due  to  me  on 
account  of  board  at  8!)  Jermni  Street,  and  that  he  must  in 
future  pay  all  such  accounts  himself,  and,  in  the  event  of  his  not 
doing  so,  he  will  have  to  ho  evicted  from  the  rooms  he  now 
occuiues.  In  conse<iuence  of  the  cour.se  of  .-iction  \  ..ur  client  has 
htH-n  foohsh  ei;ou<:h  to  take,  I  must  withdraw  mv"  trmirantee  for 
the  payment  for  hi.s  rooms.  It  may  ho  as  well'to  remark  that 
It  has  only  recently  cnme  tn   my  knowledge  that   Major   Ham- 
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I   I't-K   to   .Mf.>,,„   y,„    ,„   ..,i,M.,,,i,.nre  of   t(,o   .M.h,lr.«  ,1   ,,f 
""  •''    "-^'  lake  a  ruce-ivinp  order  aj:ni.,(si    .\|..,.,r  H.i,,l,rouL'h 

la    H,.>nkrupt.y    A. ,     |,y    ,n,ur.-i„c    ..l.r    ,l,.|,t,s    «tu        „, 
nHl.scl,:„jj.,i    |.,„kru,.t         The    ex,  l,u,a„„„    ^jivon     t>,        o       v 

ai  kn:;^';""':;  '"■ ""'  ■""  "r  ••-*  •-  -'  -  undi.;.:,, 
'n:iHe7,:;7Jij:;::/?,r,~:"r^r''>- •'".■""'-" ■■■ 

J   got   .1  letter   r,r  documt-nt    seii>    f<,    „„.   f,,,,,,    *i      i      , 
>carWou-h    intiniati,...  that    \In„sn„       '"/"""    '''^'   f«"k    '" 

:  ,-.J    "l  ,V'        •",■,'■■  '"•  '""■  '■"'•'•  ■'""-I  1..  M  V     h5;- 

^. .,. ,,. .  3!,r;,,^^1:.-™ -£t;;!';- ^;:n. 

''''-'■''-'  '''■  '^""  '"""■■        '  "'fi^'^^    i:^.       It"  is  n„t  very 
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M^JorDudlpy  much,  but  it,  may  be  of  u-i'  to  _v.,u.      1  am  hDjuiiLr  fo  be  ablt>  to 
ambrouKh     j,^,„j  ^^.^,j  ^^^^^^  ^^^^^^^  shortly."    '   My  mhi  had  no  alli.wani't;  froiu 
MoMsoti,    so  far  as    I    am    awart%    Imt   I    belu-ve    he    had    becu 
intiTxbicfd  to  inoucyk'tidLf.s. 

At  (ilaspow,  on  my  way  tn  Ai  lil.iiiniiit,  I  sent  a  tuhL'iain 
to  MoTiKori  askiiiir  for  money.  1  !.-t't  hoinr  in  a  trroat  luniy, 
and  had  not  sufficient  money  to  l^o  on  witli.  I  [sut  £1(1  I'tuni 
Monson  :  lie  also  paid  the  whole  of  the  funeral  expenses, 
railway  fates,  and  hotel  expenses  at  Vetitnor.  I  think  that. 
Lis  expeLses  in  connection  with  the  funeral  were  consid<  table. 
r  askpfl  Monson  to  send  an  accoiuit  of  his  expenses  to  Mr.  Prince. 
Mr.  WiLsux — Had  I'rii'ce  aiiy  iminev  of  yours? 

WiT.NES.-i — No. 

When  I  arrived  at  Ardlaniont  on  the  Saturday  Mon.son  fjave 
lue  an  account  of  the  r-ccident,  and  it  was  then"  that  I  ^'ot  to 
understand  that  my  son  had  been  out  shof)tinfj  alone. 

Mr.  WiL.sox — You  would  bo  distressed  at  the  time,  and  you 
might   (|uite  well  have  misimderstood  ? 

W  n.vEss — My  memory  is  very  clear.  I  arrived  on  Saturday 
and  left  on  Monday.  It  was  not  till  afterwards  that  T  leanieil 
that  Monson  and  Cecil  and  Scott  had  all  been  out  t^'trethor;  I 
found  out  Miat  I  h.'id  been  mistaken. 

Re-cxamiiied  by  the  SoiiciTOR-dENKitAi. — In  even-  case  of 
signinjiT  che<iues  I  .signed  "  D.  A.  Ilambrough."  .Ml  the  letters 
I  wrote  were  siened  '■  D.  A.  Hanibiou'.di."  I  h:;ve  beet:  shown 
a  number  of  cheques  drawn  by  myself  on  a  bank  account.  The 
explanation  of  the  variations  in  the  form  of  my  si'jnature  on 
chetpies  is  that  I  endorsed  the  clie<pies  in  exactlythe  same  form 
as  the  name  to  which  the  cheque  is  payable,  but  there>  is  no 
reason  <'f  that  kind  in  ti.-"  deed  to  lead  me  to  alter  my  signature. 

As  re.'ards  the  bankruptcy  proceedings  which  T  mentioned 
as  having  been  got  rid  of  somehow,  I  understood  (hat  Monson 
had  settled  the  matter,  but  I  am  being  sued  now. 

As  regards  the  dejiosit  paid  in  connection  w  ith  the  Eagle  trans- 
ference, ifonson  at  first,  in  the  early  part  of  1S92.  tolcf  me  that 
he  had  ]>aid  a  deposit  of  i'fiOO  :  it  was  extended,  however,  till 
it  amounted  to  i;:3nOO.  I  was  not  aware  cf  Cecil's  name  being 
used  in  favour  of  the  contract  lieing  got  by  Monson.  Monson 
did  not  tell  me  that  my  son  was  opposed  to  mv  carrvintr  the 
matter  throu'j:h  in  the  way  I  approved. 

In  Febrtiaiy,  189-2,  my  affairs  were  being  withdrawn  fiom 
the  control  of  Mr.  Monson,  and  were  being  put  into  the  hands 
of  Mr.  Fuller.  I  think  that  Monson  did  not  wish  me  to  go  into 
Mr.  Fidler's  hands,  and  when  I  did  the  proceedings  point  to  the 
Eagle  contract  being  transferred  to  some  person  other  than 
Monson. 

Re-cross-examined   by  Mr.    Wii.sov — Do   you    mean    that    you 
endorsed  a  cheque  with  your  full  name,  and  that  vou  woidd  not 
176 


¥ 


Evidence   for  Prosecuti 


on. 


Han,b;!:;;:l1;:';:.|,';""7":r^  r;!'  >7"-/""  ■--•  l-Hey  ah,,.,,  Major  Duce, 
"  Ji  -u    11,  111  lul   r       J,,,ok  iit  tlie  flf.-d  :   It  hears  to  lie  .r,-,|,tfd  ""mbrouKh 

■■J  .       L>  .cs    liat,  >mr  sMg-e-st  to  you  that  v„u  would  put  your 
lu    ,..  throuLrhnut  just  as  you  do  i„  cheques  .' "  '       ■ 

\  I rxEss— -i  Ks  :    [  admit   that   it    w.uild   l,e  reasonaMe  to  M.m 
a  deed  with  ones  full  name.  " 

[The    I^oucitor-Gexeua;,    eMiLiihtd    tl,-,.    V,,    •„,      ,-    ,  , 
^;Kluctions.  the  .iio.t.a.e  taki.i  In' uj'uame  :f  i!  d^/^S 
Hamlu-ou^di,  was  sidled  D.  A.  Ilamluou-h  ]  ' 

he  Lord  Ju..rK-K-Ct.ERK--Was  there'anv  oceasion  ,.„   whi,!, 
oriXum",.r"l'  """"  ^"  ""■  •'•  "-"i-"^>'  except  in     iie 
li.nk.  cr  the  cleqt.e  ,>ayalde  in  a  particular  name?    '  ' 

u;iNE-s-.\h.  ,e,_n,l„i   si,_.natuie  w„s  1),   A.   Hamhrou.di. 

wa      ;  wn^:  •     \r  ^^    ''"'f  '  '''"^  '"  ^'"  ^'^  '■'^l"-'>sen,i,u:  him 
vi.te   Monson,    and   -,„    ,,    l,,t,.,.    i,,    whieir  he    said--       1,,. 

llami)rou<;h  s  affairs  "  '    '  '^'"f   "1 

wri^tJnf"""""-'''^^'^""-'''"-    ^^''^'^    ■""■F-    -as   „,., 

WlT.\Ess_II,,uil„v.u-!i    w.i> 
I'resuiiie   the   letter   w,i. 


Major 

letter 


HI  undischarged  liankiui-t,  and  I 
business.  Thatwas'theTrnM^''  '"  '^'T""  I'"  '^''^"'^  '"I'  '^'^ 
-n  deter  us  f^oui      ki   ^i  r:^:,';,     'T''       '''"■  '"^^"-  '"^' 

letter  I  made  a  searel ■^,   d  ti  i      t^  ■  i   ^"  '•'?''«^-T'ence  of  that 

H.-ohrou.h   had   -i'll^^h'iltult'^Sh^^th'tfle;  l!'" 

I  did  not  succecM  'U;  J  •  rio  hij'!^  ''^"'^^'^-  ^'"^ 
distinctly  u.ider  his  inHuenc;  F 'm  ,  ^  it^^^T";-  ""  7' 
not    appear    to    m^    tn    I.o    t  -    '"^evsti^ratioiis  it   did 

intere  t'  to  C.  ir,  tha  h  ?''''i'r*'  '"•  ^^''J^''  "^""'"-"di's 
and  I  told  the  1  V  so  '^  ^ti'iu-  m''- '"  n'*''/'''-'  •'^""^"- 
negotiations  with  Mo.ison  ™h^  ^  the^^^^^^^^^^^^  '  ''■''^ 

Monson  setit  a  draft  n.reen,;"  t  r,',        h     ^  iIT^T'^; 

'.n  theslu^c'oniin:'"   aJ   :  Tt'id'' ^^1-"^:^^^^^,^^  *^'^  f''^''^ 

J,  •;■''  "■■mihrouah  ,  he  insi.sted  on 
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M.N.  Fuller  .(ctiri-  as   iTiiidpal.        Ii    tlic  tna,sacti<m  had  been   carried  out 
t-x;ictly    on    tliat  line,    ilio    effwt    w<,m1(1    h.ive    hecn    to    make 
Monson  al.solute  owner  of  >rajnr  Hanil)ro,iLrli's  life  interest,  and 
we  should,  of  course,  have  iiad  to  de.al  witli  Monson.       When  the 
b<\v   canio  of   a^'e,   Monson    and  tlie    1m. v   ^vonld    !„•   in    -u.h     i 
position   that  Monson   could  do   what   he  liked.        I    wouhl  not 
consent   to  that   arran<reinent  on   hehalf  of   Major  Hanihroufrh 
and  consequently  tiio  negotiations  fell  through.       At  this  time 
tlie  Ea<:Ie  had  foreclosed  ujion  the  mortL'affe.       Vn-  sn"<^estion 
wa.s  that  the  e.state  .should  be  houtrht.  and  resold  when  the  l.ov 
came  of  age.  with   a  certain   fixed   profit    to  himself,  a   ceitaiu 
amount    l.emg  charged  uikui    the   estate   for  that    hein.'   done. 
H-om  njy  conver.sati..n  with  the  I30V  I  foniied  the  idea  that  ho 
tho-  v'lt  the  effect  of  his  leaving  Mo"nson  would  lie  tliat  he  would 
grow  short  of  money.       I  thought  he  was  vei  v  uncomfortahle  in 
his  mmd.       I  acted  for  Major  Hanibrough  until  tlie  end  of  18'V> 
rhroutrhout     the    whole    of    the    time     1     .uied.     the     .arrani-e- 
ment      so     far    as    Major    HamhrouLdi     was     concerned,     was 
one    by   which    Monson    would    have    lieen    excluded    from    the 
absolute  ownership   of  the   life  interests.        Monson    would   not 
agree     to     resell     at     a     certain     fixed     profit,     and     if     he 
had     had      his     v.ay      he      wouhl     have      been      left      absolute 
mas-ter     of     the     situation.  During     the     negotiations     he 

professed  to  I)e  acting  as  Major  Hambrough's  friend,  but  I  did 
not  think  so.  though,  of  course,  we  were  acting  professionally 
ho  had  his  own  solicitor.  It  would  not  have  been  in  Major 
Hambniugh's  interest  to  have  comj.leted  the  transaction  on  the 
lines  jiroposed  unless  Monson  had  agreed  to  resell  nt  a  definite 
price,  which  he  would  not  do,  and.  aceordinglv.  ]  could  not 
advise  Major  Hambrougli  to  accept  Monson's  teiins.  I  wrote 
to  the  Eagle  Comj.any,  giving  them  notice  that  ?he  negotiations 
liarl  fallen  tlirouL'h.  and  not  to  sell  to  ifon.son  direct.  I  nnd.r- 
stood  that  if  Monson  had  done  wh.it  was  suggested  it  would 
have  been  in  the  interests  of  the  Major  himself.  !)ut  Mon.son 
would  not  bind  hini.self.  and  gave  as  his  rea,son  that  he  had  to 
borrow  money  to  carrv-  throuL'h  this  large  transaction.  He 
could  not  exactly  say  how  much  it  would  cost  him.  and  therefore, 
he  could  not  say  what  j.rofit  w<,uld  Ir-  got  if  the  matter  were 
carried  thr.nigli. 

Cross-examined  by  Mr.  t'oMuii:  Thomson— It  was  Mr  .J.unes 
a  mining  engineer,  who  introduced  me  to  Major  n.iinbrough." 
The  rel.ition  of  solicitor  and  client  subsisted  lietween  myself  alid 
Major  Hambrougli  for  about  nine  months,  ending  in  September 
or  Ocfober.  when  the  negotiations  fell  through.  Major  Hani- 
brough  had  no  money  except  what  ho  got  from  Monson.  I 
knew  that  Monson  was  keojung  and  educating  vouu"'  Ham- 
brougli. and  I  admit  that,  to  start  with,  he  had  a  perfectly  Icnti- 
mate  interest  in  tn-ing  to  get  into  an  arrangement  whereby  ho 
would  be  repaid  for  liis  outlays  when  vount.'  Hanibrou^h  came 
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a^re.        I    ni(|i]in-<l 
Ifnmhroucrh    wms    :,n 


[.Shown   No.   7U  of  dvL-uce  i.roductions  1     J  „of  tl,  .  f  ii      ■ 
l.'tter  Iron,  M.,nsoi.  :_--i,.d  Mn-    l-J'/o^    l.- ^?   ,     "  toll,,winf: 

!™'...™:':::t;;;ii:r;r:;;^E;;:ri:r'r;r''-v°-''»'''^ 

from   to-dav.        I  „I.o  urdi-rf .I- V    ?       ,       ,  ""'""   ''   "''''k 

cuiiL  oi  acre.       I  gor.  a  letter  from  Me«sr-i    C>rr.-.,-    If  ,     j 
Carter,  solidt.r.,  dated   10th  Man.h.     S!  '    asi',  5'.  v"  "^ 

letter    I'i'i'i.  \-..  1  at        i-  ■  lonou.s  . —     inir 

m'l::^::!  l-t  ;n.nsac,ions  cannot  I.e  allowed':.        v  ^ 

itiis  iiio|io.sal,  which   nnist   he  reo-ardwl  =ol,.lr  ;„   ,i      v   i 
rea,i„n,i„,,  of  vendor  and   purchaser  h  r  '''■  .'■^'"    ■""l 

l;nor  to  enteri,,.  into  ,,,.  .rl-an,e,n:;;t  .-hM:  :;     H  amh,:    :;^^ 
"  im   lum   a   >nn,   .,f  money  in   considerati<,n   J  1„.         ,         „  ; 

period  het^w-een  ^ow  Ld  .1::::;!; 'c<:;;:i,;:'"oy^:!'"',^,:;'',^::;:;;;:;; 

l'miv..ses  this  arraniremeiir.       If  vonr  client  •■.  m,;. 
."to  snch  at,  agreement  n.  we  pro  o^'VI  ,•^^4^^^^:;-;;- 
e  w.Jl  dowithom  him.  and  he  will  nndeiMa,  d  that  1  tut  J 
'•etween  h.m   and  onr   client   ceases,    and    we   ,,     ''"  ^'"^  "'■'"^'• 
i^tnicted  to  say  so.''       In  the  month  .,f  A,,ril  ,1, 
n,eetin;,s    l.etween    Major    Ilamhron..!,      h,       1 

hv  Zsrs   C„er  r".  :.      ""  "=""*'"'^"^-     Tl.ey  we,e  sent  to  m'e 
M       ,    ,  •    "'*  *'"-'  •''f-''-f'-''ii«it  fell  t!,n,u..I,,        \bout  nth 

'ii'l .:;;:,:'"  h"'  '"  ""^''  "'^  '^■'"^'-  j"^^  -^^  i-n  "ns!;:^ 

\r...^        ;      rq^eats  the  expression  of  willin-ness  on  the  virt   of 


s|  ccially  in- 
re  were  several 
himlilcton,  Mr. 
At  the  first 
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Alfred  John   Monson. 


olu   oilu   ]i|;ice 
.inil)r(,iiLrIi  li.id 


iinl'ortiiii.iirly,  oliliged 
"ii  two  (jLTiisiciis.  I  think:   ho  came 


t'\  :?  ot   his 


thf   ali.str.at,    t'uit 


a 


M.N.Fu.ler  I  k,.. .v  ,h„:  .\h...;u  had  ,nv.n  .Maj,.r  Jla,nl,ro„,.h  mn.ev  to 
onaU.  an,  t.>  .end  lu.s  dau^d.t.r  ,.  C.rn.anv.  Th.  Jla.nhn.'u.di 
tstubh,shn,.nt  cmis.sred  of  the  .Major,  l,i.s  vvue,  and  a  little  l,ov; 
they  lived  iii  l.,dgiiiy:s,  niovii,.,.  about  a  t'ood  dual  fro 
to  another.  At  that  tiinu  I  know  that  M,-,i.,r  Ha 
ii'.t   a  i<vuuy  L'X-rej.t  what  Monsou  •rave  liin 

Mr.   roMiu.  Tmom,.on-I)k1  u   .tnke   vo,,   ,.,s   ,,   stran.^e  thing 

li.'t  .    la.l,   eighteen  years  <,t  age,   .should  ,, refer   t,.   ^'.,",„    wi,h 

as  education    hving  in  a  co.ufortal.Ie  house,   rather   than  eon^a 

to  the  kind  ot  lite  that   his  father  «•;,. 

to    live  > 

WlI.NE.-'S No. 

I  niet  Cecil  at  mv  offiie 
with  his  father  iL  father  asked  hin,  in  niy  presence  to  co.ne 
■I'd  live  WHh  hiin,  and  ns  the  negotiations  for  Monson  pur- 
ehasing  the  estate  had  fallen  ihn.Mo),.  I  ;,dvise.'  ''  >il  to  le.ve 
.Monson  and  go  up  to  his  father 

Mr.  Co.vntlE  T„„Mso.N--\Vhat  advantage  was  he         ..     '„  .ivi,,., 

"!■   ■'.<^""it(Utal,k.  h.,n, ,d  education,   and   on    the 

exaiuiiiaiion,  and  coming'  uj.  to  London? 
WlT.vEss — I  cmiiot  sav. 
Mr.   CoMHiK  Tno.\is(,N-lv,,i|   thou-hi     in 
son  should  do  what  his  father  told  him? 

WiT.NEs.s— Yes  ;    in   the  case  of  soiie  fatliers 
In   the  telegram  dated  L'nd  November,    iNitJ.  alivadv  referred 
to,    I   cannot   say  what   the  business   was  which 
Cecils  al)sence,  nor  can  I  s;i 
was  absolutely  nc^essaiy. 

—■■  Vou  are  causing  ;:reat   inconvenience:   come  to-morrow  first 
n-am,    or    J    h-tch    you  ■—the    inconvenience 
causing   by   his  abs.-lice   w.as    th.,'    ihe    .Maj.U'   , 
some  negotiations  connected  with  insurance  • 
tliar  he  wanted  to  sret  his  son's  life  insured 

before  I  ceased  to  be  Major  Ilambrough's  .solicitor  was  that  the 
young  man  s  lite  should  be  insured  fo 

Mr.    CoMiiiF'     TiiOM.sox — Ca 
attached  to  his  alisence  and 
except  the  desire  to  have  the 
purpose  of  insurance  ! 

WiT.NEss — It   might    be   a  d(,dee  t( 

Ml.  CoMRiE  Thomson — If 
it  must  liave  been  to  ._'et  him  for 
sure  that  it  was  a   true  story? 

^^  iT.VEss — We   were   anxious   to   tret 
for  the  .Major  and  better  for  the  Iwy. 


11   w.is    blocked   by 
■■'}■  \Miy  Ins  presence  wiih   his  parents 
In  the  telegram  dated  Sth  November 


which    Cecil     was 
■oiild   not   carry  on 
il    was  very  likely 
>t  tiie  sclieme 


lit 


an 


111 


or  £,-)(), 000  or  £00,000. 
you    ixplain    any  "  importance 
caiisinir  great  inconvenience, 
in  London  for  the 


voiiiiij-  ni.iii   11) 


,'et  liim  u|i. 
It  was  a  true  statement,  you  think 
insurance,  but  you  cannot  be 


liiin  III 


It  was  I>etter 


\L  ,«a,"     l'^"';   "•\'"'"0"f^"'«   •■'fxent   some  time   about 

^ovember.  1892.      At  that  time  the  projec^t  of  Monson  l,econ,in., 
the  purchaser  ot  the  Majo.-s  life  interest  had  come  to  an  end      " 


Sixth  Day-Monday,  i8th  December,  1893. 

llie  Ci.uu  iiift  at   lull  wVlnck. 
:>n.   IlE.vRv    !,,,._    ,.,,,„i„,.j    I       ,1^^    S,,u,, tou-1;enerai,-1  Henry  Prlnee 
London  i„Kl  Rn,,h„.u.       ,•„    ,„).  Xove.nl.er    ^-.L^   Iw  s  c    , 
itl,  M,.   Kicliards,  rei-ivsontat  n  e  nf  ih.   I-.i^L.  Coinpanv    with 

5  '"■,'?'"' ^   '''^'  -nnrt^M^res  ,>„  the  Haiuhroii-rh   estates 
I  a.cert:iinwl  that  the  i-i.^le  Cu,i,,,a„y  had  two  niont-a.^es    and 

\r!  .?n"""?"^'f-  "■"•^'  '"'^  "'"^''"'^'  al,sol,itof.n-ech,sn,v  against 

hem  ahviiute  owners  of  the  life  interest  just  as  if  they  had 
.eon  purehasers,  I  had  negotiations  witli  {he  hLi^le  Co.,  nv 
uth  te.Mrd  to  ohtaminn:  a  transfer.  The  ohject  was  to  arru.pe 
■      .ay  over  .0  ,he   Kagle  Company   the  amount   due   to  them 

o  S:,TZ!r  "'■;''."">'  "■'^^  -'^'•I'^d.  so  as  to  lead  ti";; 

■take  a  transfer  to  a  niort.^igee  client  of  my  own.   In  t   llefore 
"   s   done   Mr.    Hichards   wanted   to   ente'r   into   a    definite 

w    1         ,1-         ''■"    '7'"',^:'    f'^   ^'"'^■■-    i"t'>    ■'    '^'finite    contract 
^^■th  a  tli.id   party,    I.,      Ilaml.leton.       I   understood   there   was 

r,-h"Alvr^'.'i''"'''""  ^  "''i">^'tely  made  the  contract  on 
r  „  M  T?  1  1  present  year.  Certain  infor.natio.i  I  .of 
1  t  ,•  f '^ '••':-'^%f  fsf'^'i  >"e  that  what  I  was  doin<r  wis  in 
tho  interes  of  ,he  Major  a.nd  his  familv.  and  tliat  there  w  is  no 
u  enor  o^ijeot.  ,n  what  I  was  do.ng.  Mr.  Monson'^^'atne  ^^ 
\  V  tI  "\  '■''""'•"='"■"  ^'fl'  ^1'^  con.peLing  applicatio.i.  at^d 
IToilM        f^""     '""'     '""'tioned     as     his     nominee.         J,r 

thiiik  that  tlie  date  by  which  it  was  expected  th.at  the  cont.act 

i  t  ,t.t"""S'"'  ""^  ^^'  •"'^'■^^'  '^'''  '-^  f  am  ttot  clear 
ancit   that.       Tlie   contract    was   not   completed    hy   that    date 

toafon,?",  '"";^   *V^"  ^""^'•'^^^   --entered -into   Lhect' 

o  the  F tie  r  "•■•'* ''"^''!"f-'-  "'•^'1"  the  delay  hy  the  solicitor 
nLI"  w^  .1  ^'''  '"  '"'^"'"  ""-^  ^'''f*  contract  to  me,  that 
pretented  the  cotitract  from  l>einr.  cotnpleted.      I  wrote  for    t 

:!;r::  T'"^  I"  ^'^  f^"-  -  ^^  -■>  Ham'broudi-s  inTerest«  we^I 
-oritenicd,    they    would    have    .11    been    conWrvixl    under    the" 
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t 

' 

Henry  Prince  .mn^enu-nt  I  ,,n,j,.,„.,K       Tl,,  j,,,!,,!..  „„   Maj.,,-  H.,nor.u.h  . 

.to  aM,„un„.d  ,..    i.-„..o,m  ,„  ,o,„Kl  .i.^Mrcs.  I,,,   more  4        the 

'""uses:    under  tlK.  i,r,>,„>se,i  a>r,.„.en.e.a    ,Ju..   policies  we  e 

'  '  '^f'  .'"•■^''■'■'"'^■J.  >*•>  as  to  l,e.o,ne  MV,-,ih.ble  for  Cecil's  he  e^t 

on  J^.jor  Han,  .rough's  death.      In  tl.e  meantime,  I  off.!;ed  that 

.f  Cecd  came  l^a-k   to  his  family  I   would  ,.rovid;  hi,,,   ^i  i 

fjcent   mdnary   ,ut.,r   and    n,ake   hin,    an    ado,ua,e      l^  w   n 

in«  aispasal.      It  was  quite  a  vohintarv  act  on  the  i.art  of  the 
ta.le  Insurance  C'on,,,any  to  enter  in.o'the  arran.en.ent  a    a 
thoy   could   have    st,.,d    upon    tj.eir    absolute    ri-Tht    t        e,na  n 

ri^i  i;::;:,tu  j) ''^.til""  '"^""^  ^-^^  ^'"'^'"^ '  ''-"^  -^ 

Cross-examined  by  Mr.  Comiue  THoM^o.v-Dr.  Han.hk.to,,  did 
.,.    come  alon,.  with   Majnr   ILnnbrou-d.   in   the  fins      n      , 
;.ut  later  on  he  did.       1),     Ilambleton  was  actin.^  as  a  fr    n,  1,  f 
AJ^r    Ham^..,,,.;     1    ..nn.t    say    how    far    1^'^^^ a^' 
au\i.sei.       He   tn,,k    an    interest    in    Major    Hanibrou-h's    atf.i.'s 
and  communicated  with  me  ot.  the  8ubjc<..t.       I    ^^   ot  e 

dunn.   this    period    that    Ilambrou.h    ias    l,e  r,^  L  m-Jd    I  ; 
Mon.son:    I   did    not    inquire   hon    be   was   livin.^        certain  v 

sunmai  of  this  year  I  under.stood  fro,,,   ],,-.   Jlan,l,leton  th^t  ■, 

puo  thru? "'","■"'"-'•'"  '"'  "'"'^  '^'^  letter- should  I,e 
fo  bin,.]  •    ""  ''""'^'""^  ^^?^<^^r,d  by  it  n,ay  be  put 

r,.,ss-exa„,ination  resumed-IIambleton  f.wpientiv  ean,e  ai.nit 

tiunu:  about  Cecil  being  insured  for  ilUi.OOO  ;    I  think  tint    I 

,  eiuioned^hat  it  might  be  necessarj-  to  ins.ire  liim  for  X-ill  (lo. 

01    i   .,,000.        I    cannot    recollect    anvln.dv    liavin.'    snoke,,    tn 

niii::^  ;;:'■  ^^''-"'^  -''-  '•-■  ^^'-  Hambie;::;i;sr -.s 

riuntr  ,  I      '"^'-'^^^e^  ;    I'e  mentioned   i,    as   beincr  :, 

rounter  proposal.       I  was  told  that  dissent  had  been  exi-res^e 
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Mf,^n  ,  '""T'  ''"'"   ^■'"'   ''  '^"^■•-  '■"""   '«i^'-'"l-^   '"  Henry  Prince 

ManM;.n,  and  I  want  to  knnw  wLuthcr  this  corr.K^tly  represents 
the  view  that  Hanibletan  and  IJichard.  put  before  you— "  It  is 
unnecessary  f,.,r  t'^e  direct<.r.s  t„  ,.,  into  any  dealing,,  between 
jonrselt  and  Mr.  llainbrough     ( 

The  Loud  Justice-('lekk--V.,u  ,„u.t  pnt  the  question  ,.„  your 
own  .nfornmt.on.  Ihis  's  not  a  letter  tiiat  the  wiij.es.s  knows 
anything  about  as  a  letter. 

Cross-e.xaiiiination  resun,ed-I  think  that  Hi.hanis  mentioned 
to  me  about  April,  18y:i,  that  the  negotiations  w,th  JerninHuun 
were  Ijostpc.ne.1  until  Ani,ust.  He  said  that  his  elient^tad 
decided  to  give  the  preference  to  us  and  that  we  eotdd  have 
till  1st  Augu.st  to  cany  this  out.,  and  that  alter  then  Mr 
Jeiiunghaius  jaopositions  would  have  to  stand  bv  There  w-.s 
a  <iato  n.entiuned  some  tin,e  about  1st  August,'  but  I  cannot 
say  the  correct  date.  The  [.roposcd  arrangement  was  never 
carried  out. 

He-examined  by  the  Soi  iciTou-dK.-.Eu.vL— I  concluded  the 
pror,^,saI  lor  au  arrangement  with  Mr.  Kiehards  on  tjth  Ai.ril 
Jernmgham  wa.s  to  have  nuthin<r  to  do  with  the  arraie-eiuent 
m  the  event  of  its  being  carried  out.  I  was  not  onlv  willing  but 
an.vious  to  carry  it  out.  I  understood  from  Mr.  liiclu.rds  that 
he  would  only  consider  Mr.  Jerninghams  proposal  in  the  event 
ot  our  not  completing  what  w.is  arranged. 

•My  nia.in  objection  to  the  proposed  insurance  of  (V-ciP.  life 
tor  .£0OUUO.  mentioned  in  cro.ss-examinauoii,  was  that  to  re- 
ni.sure  the  Major  the  pielniuiu  w,aild  be  L-xuviueiv  Id.rh  owin- 
to  his  age,  whereas  the  lu-eniiums  on  the  oxistiiigVolicies  were 
extremely  low  ;  and  then  the  policies  were  of  great  value,  havin- 
l)eeii  in  existence  for  taenty  ye.ars.  Their  sur.en.ler  value 
would  have  amounted  to  tlO.OOu  or  i;i;!,000  in  ready  moiiev, 
anc.  tueir  surrender  would  have  involved  a  sacrifice  of  f-iOOU 
r  ■^^^'''i-.  ^"^^'^''^  ^'''"*  ^"^  .irrangement  whatever  about  iiisurin<r 
tetils  life  as  part  of  our  arrangement:  all  that  was  said  was 
that  It  might  be  necessary  in  certain  eventualities.  I  knew 
til  It  Monson  s  financial  position   was  extremely  low. 

Ke-cross-examined  by  Mr.  CoMniE  Thomson— If  Cecil's  life 
h.ul  been  insured,  the  premium  of  insurance  would  have  been 
probably  as  low  as  were  the  ori-inal  p.^licies  on  the  life  of 
Major   Ilambrough. 

.■,!.  Uksuy  Welleu  Hi,  ir.ums.  .-'-amined  by  the  Solicitou-  Henry  Welle- 
i.KNEiiAi.— 1  am  a  .solicitor  m  London,  <and  partner  of  the  firm  of  Kiehards 
Hammond  A-  Kichard.s,  Furaivals  Inn.  We  are  solicitors  to  the 
I'^i-le  Insurance  Comp.any.  Tlie^  advanced  a  sum  of  £:)7  000 
in  ISSo  for  the  mortgage  of  Dudley  Albert  Hambrough's  interest 
under  the  Steephill  will.  In  consequence  of  the  interest  not  bein<' 
paid  they  foreclosed   in    l.«8'J  or   l-^'.)(l  and   the.  f:'.r.>r-!:y;i:v..  ^-.rj^ 
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nJCnards 


^"ade  iil)soIiitt 
"|iclK'(]  with  I 


M,'    ',  -'^'  *-'""'. 3-  ''.v  a  .Mr.  Ha.MoU.  solicitor    ,  n 

M.  Mo„son.  ,or  ,,,0  ,„„,...  of  .ciuiri,,.',;;;: 


mvilu'd  the  pnyiuonr.  of  «   dtM.otit  of  1400       u 

1-.  IV  t  r  :o;;'s  HirTT'"^^-  ^  ^--"■'^  f^^'i^- ': 

extension  of  tim '      -'fl-J  r  n  sT?  *     V^T    ^'-""  '"'•''   f^'   "» 
-  '---  nan..,  and  „.de  U,e  d.  ::;    -    '    J'l  tr"'^ 


reliMiar^v,    ls:t:i.   Mr.    1 


on  l,ehaif  of  Major  lia.  ,1      1|,  IT''''    ','"   "*'Pl'i«'io>"'  ^^h   n,e 

Mr..Pr,nco  for  Major  l£,S  ^^1.7^^']  \"  f!  "* 
■••'cemn,.  a,,,.li..Mon«  from  Ceci  II, , „  '  ,  ""^  '  ''"''  '"*" 
«'th  Jern.ntrham  and  Monson    a,  )  ,  u      ,  '"    '""junction 

'<>  J.'ivc  the  contract  to  E:  ,1  7'  l^'  '^"''""'  decided 

»'eforc    then.      The    dec!  ion      f   ,1  '.  ''/"'  '  ""  '"'"■•  ^'lTlicM,i„nB 

!'•*  carried   tl.,„udi   hv   1st    \u'Z      Th  """^'^'t'O"    woidd 

sending:  the  draft  cunuact  r'o  M      1-ri       '"  ""'  """^  '^'^'^•^-  '" 
work  on  our  nan;  this  del'/v  m"  H  ■     '  T'""  ^«  Prt^ssur.   of 

the  arran,e,iu.it     o   U-   hn,l  "      off"     f'"  ''*',  ""'  "''^^  '--J 
onward.,  ,o  far  as  the  f'  dt  P  ^''^   ""-'   ^■'"'   ^f  -MMxh 

••"■rnnued     ,hat     M  n'o      h';     .     ^'*','T*''>'   "'"s  concerned,    it   w.a 

liavmtr  letieated  ai.nl  nflti,.,  f  '"-  /"ranpenient.  We  were 
J.-.  -'d^Motison!'!  :;":,,,  :;^','^--i.>  "-'-'-0,1.11.  .lemin" 
^«-  -'"!'•]  This  i  a  le-tt-  o\  •  •  '"  "r^'-'^^i'^"-  f-Sliown 
•n  which  lie  .sav.s-''A  ,'.,,,  ''r'";'^  "V'"'  ^■"-'^'  C-'n,,any, 

the  contract  for-  the  j.nvh  ,'  ,        "  "'  ^"^"  '"^"J^'  '"   ^-''"V^ 

J     --to     ,0     MonJn     !',";:  ;^r  .!";/'■:•  "■'".''Icon." 

''"t  if  your  views  as  to  I  il,  ,  '■'"!'"'^'^."  '""«  ^'o  '>nf 
then  the  transaction  is  ,Upo,  e  '  i  a'u"  '  ^■"!^  ''''  ^^"''•^■^^ 
'"  I"^'"t  of  fact,  was  no  con.  le,'  L  '  i'  ^^''  transaction. 
...t. rely  due  to  pressure  of  ij/sh l^:  ^.  ^  ^:;^'^'-  ■»■*  tin.  was 
^^ as  still  sulis.stinjr  at  1st  AiK^ust  '    '  """  '•'^'"tiact 

[Miown   Xo.   L'lO  1     'i-i,;„   ;  f      j 
to  me.  dated  2:ird  April    in  whlrV"'     ,"'"   ^'"'''    """'''>on,d. 
provisional   contract   with    Af';^  ?'''  ""^  *^  *^"t"-  into  a 
4"^'"«.       I  refused  to  .  I  ee  to  -i,  •'',-'":';/■ '  /"'^^   ^'^^^    '" 

"-Hi    fn'n    a    letter    f       ,    /,  "  H..  Tm'    ^^  "-- I    under- 
184  '•    "''"'''It'ton    that    rothinrr    1^8 
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'icvii   (Iniio    Ipy   tlifiii    ill    if.^Mi(l    I 
broucrli    life   estates :    ihciffoi.-    I 


'    lli,>    piirclmse   of    the    II. .m     Henry  Wellep 
JisMiine   vour   clients    will    lie  R'ehards 
ilk 


open  to  lu-potiutions  otherwise  fur  tho  wile,  hr  the  time  men- 
tioned was  :n  Auirust      The  i.rr.|,o>«il  |,v  Mr.  C.vil  IlaniK.ouph 
for  Mr    Jerniiitrlian,   t„  purrhase  ou   his  I.ehnlf  cannot   he  now 
f.rocecxied    with,    hut    Mi      M..n*.ii    wouM    he    .luite    willing    ,„ 
enter  into  a  contract    f,.i    the   puichase.   piovide'I   the  time  fnr 
completion   i«  ,Iune,    is;)}      Mix   Monso,,   w,>uhi   ,.av  a  de|„xMf 
of  5  per  cent,  upon  the  a-ic'd-on  puichase  mo.iev.   "Cecil  Ham- 
l.rou^ri,  ,s  8t«.vii,p  hero  with  ns.     I  do  not  see  it' concerns  rour 
cIientR   what   arranjremcnts   Mrs.   Mon.son   niav  enter   into  "with 
twil   llamhroudi,  so  lonjr  an  you  are  Kjitistied  there  i.s  a  bo,i,i 
fide  jmrchase  for  your  clients  and  a  sal.^tantial  dep,v<it  mad- " 
A  deposit  of  5  i^er  cent,  upr,,!  the  puicha.se  pho  ..f  the  mnrt-aire 
wou  d  amount  to  nearly  iL-ono.     I„  reiJv  to  this  letter  I  wrote 
to  Monson  on  .•(id  AuL'u«t  as  fallows  :—"  So  far  as  we  are  aware 
the  arrangements  are  f^tiU  croin;:  on   with    Dr.   f lanihleton,   hut 
they  have  re-sted  with  as.  f„r  we  have  heen  very  .,iuch  pre*.,  .1 
with    other    matters,    and    have    i„>t    vet    suhmittod    the    draft 
cr.ntiact.     We  should,  hmvever,  le  doinp  m  in  the  cour.se  of  a 
ew  da.v«.       I  did  n..,   .nt.rtain  at  all  the  propo.>^,l  i„  Monson's 
Jo  ,er  that  the  contract  Kliould  l.e  taken  in  Mrs.  M.>nM>n's  name. 
Alter  thi.s  I  had  no  further  carre«pon<IeiKe  with  Mi    Monson 

(.ro.ssexamined  l.y  Mr.  Comhie  Thomsun— I  knew  that  Hanrott 
wa-s  actmi:  on  hehalf  uf  M.v,..o,i.  and  I  was  infonued  that  .suh.e- 
quently    pr,K;eedinL's    were    taken    l.y    Mons,,,,    n-ainst    Hnnrott 
to  prevent  Inm  fn>m  acting  in  the  matter  on  his  own  account 
.lernmtrhani    v,a«    actuiL'   alouL'    with    MonR..n    and    Ceeil    Han- 
br..u!,d, ;  Haml.leton,  Major  Ilamlu-oufrh.  and  mv.,elf  were  actin.' 
toL'etlier,   eaeii  side  competing  for  the  contract.       |".<hown   No 
-t'.^^.J        I    reeeiviMl     this     letter,     dated     L'Oth     March      l.^Ti 
Ihe    letter     was     in     thr     tnl|,,u  inir     ten,,.  :-— -  The     nuesti.,n 
appears  to  be  as  tc>  -vhcthc!-  the  directors  will  accej.t  Mr.  Jerninsr- 
nams  offer  or  that   of  Mr.   Tiiiice.     I  hoj.e,   however,  that  the 
directors   will    take    my    pasitioii    in    >   their    cnnsid-uation    and 
accept   Mr.   Jernmpham'.s  offer,   and   that   thev   will   di^tin<-uish 
^vhat  ;..  very  t'l-at   difference  t!,    -e  is  hetween'  the  h.„in  fdes  of 

f*'/-''-'nn"'^'^'""'"  '^''"^  ^^  '"•''^^  ''>■  '^e'-ni'-^'li^ni,  with  a  deposit 
of  ,i,) on,  ,s  a  .suhstantial  ..ffer  made  hv  a  L'entloman  of  con- 
fuleiahie  position,  and  one  from  which  I  shall  henofit ;  while 
the  other,  made  throutrli  Mr.  Prince,  with  a  .Mnall  deposit  is 
merely  a  speculation  in  the  name  of  a  per.son  of  no  position 
whatever,  and  with  a  view  to  making  money  out  of  me  when 
1  come  of  age,  osten.sihly  for  tlie  benefit  of  my  father,  but  really 
for  the  benefit  of  others.  If  the  directors 'accepted  the  offer 
made  by  Mr.  Prince  I  should  absolutely  he  deprived  of  any  further 

'^IZ^^I  !','._""'  r^'"*^  I''  r'''?'.'  .^  «"'"'''»-'  'f^'-^'^f  entail,  "because, 
'   •■•■■•:;•-•   v:  ;:_-;■.    ;    sl,r,-_,iu   i,,,vf   eiiiier   to  disentini   or   take 

r8^ 
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Alfred  Joiin   Mon 


son. 


lids   had    tie    1,0, ..•til    ,.f    l;      i(  •,  '^' """'        ■»■>     t.itliir 

recentlvchana.?,       el:','''   -''"-•. '-^nies   winch    lu-   ha* 

""   '""r  l.tV-  Ik.  h   1     l""  f'T"'-'  "'""^'"'■'-<1  ^vith  a  policy 
offer   t.   ,.urc      :      ,.^t>^:,'  "'    '"  f-"-    '"■•    U«n,Met.n    the 

co.jn^4,i.,:;.S*;,;\:;''i;::;^;'f  ^^-.  -Ki  a...oe...  to 

-director,  of  tho  laV-   [„V''     '    '.       '^    '^'""r"  ^°  **  ^^"'^  «' 
laid  before  you  as  Jlicit'rT  ^""'^""'-     '  '"•^■^^"""-'  '^   "-« 

untrue  -ate.nerc::, '::;i  :":,   ^i^..  r^^f^r  'T^  ^^'■•«- 


io-(lir.r'.,rs  <,n.'iiiitii„r    .,v  I     .  '•   /         ,  '"•"''^'   '"  vour 

l-<-n    believed    a nd         cj  ^^|    f    '   ^''"'■"-"/^   aiT^^.-    ,o   tlave 

"V  duty  to  at  oce'  lace  ,■  ;  '"-■  •"■^■'"''"^^•'  ^  "''"'^  ^^  '^ 
.ny  .nuUction."  ,.  ,^,  ,;""V'-  -'  """'-ate  account  of 
l>ndley  Hatnl.rou.-h       V  ;      ,:  •,;  '  v '"*'  '!«"-'-^'^'i--'  ^vith   ^[r. 

advances    (>t"    ■ .•  '  •""     '< 


d 
of 

daii^rhteiN  to   !,(.  M.,,,    ,,,   ,,       ,      ,    .     ;."   """'" 

:;»!-■« '^x  »ui;  ^uHL; ■ 


iliL'aL'ed 


1   took   CcK'il 
"    tutor  at  a  cost 


-    ^-MO  ,,.r  annum  to  i.ro,.u  e  h^      f      ,  "   '"""'  "^  "  "^'^^ 

tht^e  advances,   I    paid   hi  ^  «„'         /   '1'^^  antiy.     Apart  fro,,, 

one  case  he  actually  dr  .v  s  •  'ral  f  """""'^'  Pro^-ecution.  in 
then,  at  the  Jut.ioV  clrlt'ou  CI  ,!  "'''T*'"  "'•''  '""''^'  '^''■'=1""^' 
pe.sonal  .aerifies  that  1.-^  ab^L  '  Tl  "  "f  '^"'•'^  ^^  ^"-^t 
■^ve  hin,  fro,,,  a  crit,  i,  aF  t.^  /''  *"?."''  '^^'^^^  ^^^equa.  .:-.:4 
I'udley  Ilan.brou.,,  'Zd  ^r^Xwe.O^o  '^^-'"•-■   ''^^l- 


I'Mdi 


cncc   for   rroscciitiori. 


P- 


ua.s  l,ai'kiui.t.  unci   that  your  (,.in|.tti,v  l.u.l  ,.l,mnuii  onl 
f<>iMl<j*uro   tttruHist    him.      Tlio   onl 


Itr*    i>f  Henry  Weller 


liioti 


it-y  upipcarod  to  1,..  ly  fiittTiiiK  "int 


y    iiaaiis    i>t    ri«ci.'friiig    mv 


Hichardi 


u  c  iiitiact   to  j)Uixhiu>u 


thf   hfe  estate.      I    «,«<.   i.owivvr,   not    m    th^'   position   to  pay 
.lo«n  tho  tli'po«it   nH,uire.l,   hut  I  wa»  intrcKlucod  to  a  solicitor 
Mr.  Ih.nmit,  uitl,  the  view  to  hi-^  tin.iin-  tl,e  dei^jsit  an.l  ,-,.nv- 
niir  out  the  purchase  for  inf.     Mr    ILiurott  cotoinunicated  ^^hh 
your  solicitor  on  my  behalf,  and  a  contract   wan  drawn   up  for 
ihf  Nile  of  your  «ecuritii^  to  mvsolf ;  hut  without  tver  rweivin" 
intimation    until  aftorwani^    my   naino   Wii«   removed   from    the 
tontruct,    an<l    that    of    Mr.    Flanrott    in.serted    instoa.l.         This 
involved   me    m    litiKati,.n    with    Mr.    Hanrott    until   I   ohtained 
an  order  iron.   Mr.  .hi^tice  Chi.ty  for  the  .surrender  of  the  cou- 
nayt    to  ine,   upon   my   conveying   to   Mr.    Hanrott   the   deposit. 
Ihi.^  action  c(*t  me  upward.s  of  i:lOO  in  casji  out  of  mv  piket 
1  had  in  tne  mi,antinio  completed  a  inortf:a)jre  upon  my  intert«t 
iii   certain  colliery   property,  and   therefore   I   w;w  ahle   to   niv 
the   deposit.      I   found  the  «>curity  to  he  a  m.i«t  dithcult   one 
to   deal    with,    which    necessitated    my   applvin-   for   a    further 
deposit ;   and.  aj.art  from  the  depo.sits.   I  incurred   verv  heavy 
.•.xi.en.ses  in   endeavouring'  to  comi.lete   the  purchase,     "in   fact 
I   al)solutcIy  si)ent    upward.s  of    tlOUO  after   enterin-   into   the 
contract.      Not   one  ^m^-le  faithinj:  of  tiie  money  owing  to  me 
trom  I  udk«y  Hamhrou-h  h^us  ever  been  repaid,  and  thu.s  I  l,>st 
Mpwards  ot    t.-.oOO.   money  actually  out   of  po<ket,      Mr    CVcil 
Manibrou-h    has  continued   to  re.side   with    tn,..      11,,  h.is   i.assed 
hi>  hrst  esamination  for  tl,.-  arn,y,  and   1  have  ol,iained  bin,  a 
c..n,m,*;«K,n  in  the  ."ird  Wc.t    Vork.s  Het.'imcnt.     He  has  now  an 
allowance  of  £o  a  week,  a  < -m.si,leial,le  part  of  w],ich  he  ..ends 
o   hi.s   mother,   and   tlieiefore    I   am    indirectlv   sui.portin.'    the 
anuly  at  ,he  present   moment.     I  a.sk.  in  justice  to  myself;  that 
H  is  letter  sii..uM  be  read  at   the  meetin-  of  your  codirectors  " 
liien  comes  tlie  iuus.sajre  that  the  SoIicitoi-uJueial   read 
.    ^^'■.'„^'^'^-^— 'I l.e  letter  came  before  the  l«ard,  and  I  answercnl 
h.t  if  n,'%7"'"n''    ^'ff^""/y"'^  that  Monson  had  been  informed 
niat  It  1)1.  Hainbleton  would  not  complete  the  contract  bv  the 
K-innin-of_Au;,M,sf,  Jernin-ham  mif,dit  then  open  neL'otia'tions 
1  was  not  inlonned  that  Hambleton  wa.s  williiiL'  to  enter  into  an 
aiTati^'einent   with   Monson,   part   of   whicii   was   that   (Vcirs   life 
should  bo.nsunsl.        I  mid  Mon.son   by  1st  A,if:ust   that   it   was 
inv  intention  to  send  the  contact  t.i  Hanrott  for  revi.sal 

bo-exanuned  by  the  Soi.icitur-Genkhal— No  transaction 
entercHl  into  between  tho  Kagle  Company  and  any  other  person 
^vnu  d  ,n  any  way  affcnt  Ccvifs  riirht  to  tho  fcH>  of  the  estate  ;  it 
w'und  affect,  nothing  except  Major  Hambroufrh's  life  interest. 
Supposing  that  any  -^ne  on  Cecirs  behalf  had  succeeded  in  pur- 
ciia.sing  the  father's  life  interest  in  Cecil's  name,  the  estate  could 

nf\t        I.  O  T-£.         !._..•.  J'        I        .      .  1  *  1  .  •>  .  — _ 


':-een  uisjsoscu 
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the  entail  could  not  be  barred  until  after  his  death 


lujjrn  s  iiietinie; 
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m  i  I 


advances   I  WM.,t«J     '    Uv  ,  "^^'''^''^^  .»"    -ona-    ,,.c,mi;.rv 

'"«  to  ,„„,,.as..  |„„      ;    ;;1.7,,:''\'r''  --^^^-i-t  to  enable 

was  ever  «aid  .I.ou,  .■,,,;  ',"''*'''  Ha,nl,ro„,,|,  Xo.hin,. 
broached  in   ..\,,nl,  .„d   ,  ?•.      "^  '"■''''°*"'    *■""   «'••'*' 

'  «as  ,,.kcKi  a  .lu.'srion  ',;,'•'■  'l'  '""!">-'  An-ust.  I  believe 
and  Au,n,.st,  I  iu  .r,  1  ,'  . ',  ";  ^'"-^  '•^'-  '""  '-t-.*n  May 
-^l'nltl,atfhodirJ,^orri!T,7    •?!'"^'^-^''-.al'""t   it.       I  heard   in 

Wi      which     /      |,,,ve     ^.,..,,      :,       ,1  "   J^"-     ''e'^ond     ^.ccasion 
'•••"no  to   l-;diul,u,|rh   a    wJk   •  ^o  t„  I        •''      ''""'-      "''"'      ^ 

l>"->-\:  n,ave  .,:.:::  ere. :"^CI'  r^'^'^'^-  "^'"  -  Ma,- 
'>"  S,„iirdav,  the  llfh  VnH  I W  ™  i"''"' >"''•■"■•  I  ••mvfd 
'-1  -K.  f.K„;„a„  of  t   o  ;,;  "e  of     m"     ''^"  ^""""'"^'  ■^■"-''■■'3--        I 

Mr.  Com!..:  TuoLo::::^:^!,::^"''''' ''^'^'^^^  "■  tl^-  Iea«c. 

P«:;;si;-\'-~-d/.- -..,..,  m,.,  c„.„. 

d-'^tly  or  i.Kiirectlv    ir,h,~  •'''"'''■''    '^    ""    i"volv,.d. 

I'o^^d  i.nt  o„lv  to  char  .1    I"^*^^^'"'   '"'I'iny,        I,    i,   „.,„     ,„: 

Tiotice.  '  '""'"'   '"'^"•'•v.  "f  which  I  have  no 

beeii''adhi'hit'd''l,v  Mollv'n  h'onlt'  ''^''^'"'■*^  "'  'lu^-^'ion  had 
doins  --.thin,/ that         ;uLtotT''>f  '"  I''''"-  ^'''^^  '^  -='« 

farther:  it  does  not  p  i^  to  ^V  /i"'""'*.-  '^  ''^'"-^  ""  "o 
pecuniarv  position  of  eit".  h  ,l  ■'",'-'  '"  ''^''''^'^  ',.  rhe 
present  itKslance  the     ,an    s  eh^'^  r"''f   '"  ^f^'"-"-        I"   'I- 

necessary  ,o  show  tuotive    a,^  r  J  ""'"''•^'    '^   ^"''^    ^'^«' 

been   directed  to  show  thar'lh;;^"^  '^r::? '^^r!^-  '^ 


li'-dcnct    for   Prosecution. 

tlii.-l.an  of  the  acLUsed,  u'.d  that  lu-  might  have  had 


IllllltV  to  llri 


■t 


I'love  hiN  i.ecuiiiaiy  j.i.sjtiidi  I 


1.0  finauc.al  matter  l.an  in  thi.  cast.     Ir  i.  „ow  intfiidci  ^o  l4 

n>.n  ,h.  ,v,t.eH«  a  Mate.nent  ,h„t  in  tl.o  cn..rKe  .  I  ,h.  t  ly  Par 
..      Iw«  M.,u.ner  an   .n.,.ro,,.r  an.l  c.i.ninal   „k..  h:ul  l-.en   „  ad  ■ 
J.    l.u    .au.e  .n  order  to  Hecu.o  that   ,ho  ,.n»oner  «I.,.„ld  K.t   .t 

-.>o  of  Ardhunont.  Thar  has  no  U-aring  on  tho  case  The 
l.a.,e  hears  the  signatures  of  the  factor  for  .he  proprietor  of 
^'■' '•"""•"..<"  «Vcil  ll.,„i.,„u,M..  a„.l  of  this  .\fr   KSntu 

"   ""«  .t  .s  |..o,H„.^  .ha,  your  I..rdshi,,  sh,  -dd  try    h  !    ue       Z. 
...  thjs  UH.r  cr  trulof  whether  JerninUan.-s  sip.attlrJ  ^^  a 

nmV,  .•      "";.","V"  "  I""-""--  '«  tWend  the  pri.^oner 

•-..u  the  su..i;est.oh  wh.ch  had  been  made.       It  would  he  a  n,  st 
•  rre^ndar  th.n^.-not  to  say  a  nu.st  crnel  ,h.„>r_„       a,      ,vi     Js 
...  the  box  .Merely  to  say  that  this  was  no,  his  si^, L    u  e    w  ,e, 

a.  i-nsoner  has  not  an  o,.,,orrunity  of  s,:„i„«  L,  diVnce  o 
that  new  charge.       It  ,nay  ,„„  l,e  intendcl  to  do  the  pa  e    an 

jury  at  the  san.  tin.e  this  .o,dd  ..  the  resub  of  .L   .^^^JjS 

.  >•  It  the  trown  th.nk.  ,h,.s  wonl.I  he!,,  th.ir  case,  they 
/  '  ,  '"'r  ""•''•'  "  ■•'  ■•^'.I'^'antive  char-e.  The  case  of 
I'ntchonK    ..CV  5  Irvine.  S...  illustrates  this^      TTu-re  tl  e    >„e 

ori:ert;'r'^  ""'  '":,'   ';'"'"'^"-*-«"*'  "f  '"•«   —1.^.  In!     J 
0  her  of  his  w,.e-and  the  suf-srestion  of  ,ho  frown  was  tha,  he 
a  tanpted  to  procure  abortion  of  hi.  s.rv:,,,,   l,v  .rin.inal  n.^.tls 
ihoCown  was   .lowed  to  prov,^  that  I'ritclmnl  ha,l  bet-n  .'uihv 
..    nuscf-nduc,  «uh  the  serv.,nt,  whi.h  nn,ln.  .vl,..n  di,.cl,..:ed  to 

"  influence  hnu  to  desire  to  get  rid  of  h.-r.  ft,,,  whenever  it 
"as  proposed  ,o  prove  that  he  h.ul  be.,,  g„il,v  of  a  crime, 
although  U  was  a  crnnc  of  a  si„,ilar  character  with'  that  of  which 

..llo«Ld,    this    wa,    rejected    as    iiHv„„pe,ent.        The    fnr.'erv    i"s 

..ot  n«,.essary  to  the  pr.s.f  <,f  ,|„.  „„,.v„„io,.s  |..si,ion  of"  the 

panel  here,  and  has  therefore  no  beariuL'  on  ,ha  case.     We  had    t 

rotn  Tottenham  that  he  had  guaranteed  the  rent.so  ,l,ea,  n  ,,en 

ha    Monson  was  afraid  tiie  f<,rgery  of  .ler.nngham's  nan,;  w!.  1 

0  d.-scovered  ,t  the  ren,  was  not   paid  falls  to  ,],e  gro,md.        In 

1.     very   md.ctment  the   Crown    has   eharued    the  attempt   to 

■nurder  on  tho  n.ght  of  the  -»th  merely  in  ...der  to  bri„„  Vhat 

evidence  they  can  as  to  the  events  of  that  ni<rl,r  w„h„.  ,he  four 

oorners  of  the  case.  ,„,d  has  so  recognised  H,.,,  „   is  in,poi' 

ink',;";;,, ' "'  '^''  """"'^  ^^  '■  ^"' "  ■"'''-'•'"-  ■  ■  ^^.^ 

H  u.ed  In  Monson  ,n  connect,..,,  with  .!,e  atten.,,,  ,„  ,,,,,,1,.,. 
ti.e  hfe  in,erest  of  Major  Han,br..„i:h.  Ir  w,ll  1,1.  ,„v  n,,,'.-  !' 
vi»niu  at  the  proper  ,„„e   that   that  was  a   n.cre  name  in"  tho 
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Alfred  John  Monson. 

of  .Monson,  aiid  did  not   imj.ort  anything'  substautiul  in 
e  negotiations  as  distinguished  from  .Monsoi,.       The  second 
Kronnd  u,,.,n  which   I  snhn.it  that  this  ..estion  is  W.th  rl™ 

under  which  M„nson  was  to  occupy  Aidlamont  House.     The  whole 

Houriirih"  •""'"■  "■'''^■'  '•;""'"  ''^""^ '« '-'  '^*  '^••'^•-'''  t 

to  ttie  jun    and  I  subiim  that  it  is  an  important  fact  to  see  how- 
he  came  to  he  in  f^ssession  of  Ardlan.ont  House  a     ill        Tho 
do  mnent   goes  to   tiie  core  of  tiie  case.       I„   the  ca  e   of  Dr 
Intrl.,r>l.  there  were  two  questions  raised.     One  was    , Led' 
the  o,her  rejected.       The  n,an  was  charged  with  mui^de  i  ^  it 
«ife        It.  was  proposed  to  ask  this  .,ucstion-Wherher   at  a  par- 
ticular period,  the  wife  had  .seen  familiarities  between " the    nnel 
and  tli.ir  servant  maid  ?       The  question  was  ol.jecc     tot"' 
|rrou,Kl  .hat  no  notice  had  heen  iiven,  hut  i,  w.  s  a  lowed  Id  r 
t  e  circumstances.       Then  the  witness  having  depo  eclt   a     she 
ad  had  a  m,,.carnacre.  it  was  held  inc<,mpetent  to  ask  w  ether 
lK>  panel  had  given  her  anything  to  cau.so'  the  misca    L^e       Tn 
his  case  the  objection  was  sustained.       The  reason  for  the  dis 

'm  HaWtv'r^r    ''"^   T.  "''"'^^    ^-    ^^-'    thai    aS>uS 
^ululu,lt^   on  the  part  of  the  panel  with  the  se  vant  wis  not 

.1  rectly  a  matter  before  the  Court,  still,  as  it  w  s  .s  id  ^o  h  ve 

taken  place  in  the  j.resence  of  the  wife,  it  was  associated  wi[h 

ttie  liush.uKi  knew  his  wife  was  aware  of  this  familiaritv   and    in 

Whh';;™i  ^o'fr  "T  '"'  '^  '""^'^^  '"  — H^^^  the'mui." 
c      i,.,^       '?  1  I  <l"esho„_that  of  ruociring  the  mis- 

Th       f  ,  ""  '^"""•''^'I'-'e  su..-ested  on  the  ,vife's  „art 

Th,^  «as   .s,„,ph-   a   ^,„,ti„„   „f   ,,,,i^i  independent    tS" 

and  that  was  disallowed.       Li  the  present  case  til:'.  uS'n  ^  1 K 

nde  the  former  category,  and  not  under  the  latter.  If 
had  been  a  document  no.  having  any  connection  wfth  the  c.  e 
he  evond  rule  would  be  a,,plied  :  but  in  respect  that  the 
locument  in  question  is  closely  a.ssociated  with  the  case  ad 
tom.  the  direct  foundation  of" the  right  of  Monl  to  o;c;  v 
-Udl.nnont,  and  was  the  means  by  which  he  got  to  the  , d  c'e 
where  the  crimo  was  conunitted.  and  has  a  close  l,earing',n  lo 
nue  tion  ot  his  estate  and  means,  and  his  capacity  to  tTke  such 
a  place  ,n   lis  own   name  at   the  tin,e.   that' c   .  te     a   fel.t  io 

Si^rii^cS"^  ''^'''"'' "  ''^  ^"-"^^  ■■-' "-  '"-^-  f--"" 

The  Lor,,  JtsTHE-rr.ERK--Tliis  question  raised  bv  the  Crown 

to  th.c  lease  is  his  sK.rnnture  or  not   is  a  rerv  imp<,rtant     ne 
■nde  .and  I  do  not  know  that,  in  the  form  in  wS       occ  "s 
l>ore,   it^  has  ever  occurred   in  a  case   before.        As  re^irds 
circumstances  tending  relatively  to  thn.w  li^ht  on  the^ntd  .  • 
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iiid 
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ictn.ent— all  ordinary  circinnstanccs— 


•-■    niatter   of    criiiiiijal    cl 


larire.    it 


Adolphus  F.  J. 
Jernlngham 


'^nnk   ,l,at   is  .ell   illus.ratJd  in   the"  cas^  ol  I'Titc/n^rT       Th.t 
was  a  c-as.  where  the  char.e  wa.s  <,„o  of  poiso.  in  '  a  ';ffe    „  J' '] 

vm      t   .    ^, ,,     1    •'"'  "^  """'^'''^''  '"*""="=-^  ^^ifh  hi    fen.ale    or 

those    circumstances     had    Led       .??,  "1'''"'  "^^^  '"■"'^"^'■-   '" 
delivery.that  wasnot     ll,v-^      T        r  ^'■"""''    l"-^""'>*"re 

liaviiis  tried  lo  o,t  ,1,1 Tf  ,1  n"«ion  „(  li.e  prisora-r 

case    we    have    here         Tl.ic    ;<,  '       "^^     '''^ 

nnre  made  all  their  prejiarations  to  meet  it  •   l,»f  *1,^,.  i 
not.ce  of  any  such  charje.  and  it  i.  im^o^si  ,ie  hem  Tthi: 

s'aee.  con.petently  to  I,ri„„  fon.,ird  evidence  to  meet    i      T 
document    wa.    produced    hv    the    Crown     ,nH    In  ^i    i  '" 

<l'-nnont.       I  :„„  of  opini-.n  tint  it  would  no,^^  l^J,  t.^'^^g 
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UM   ..-„nc  <,r  the  .u.,.t  senous  crimes  known  ,o  Luv^as  ,,art 
ot  the  .ncdems  of  a  charge  of  quite  another  kind.       It  a,,|,e    s 
to  Hie  that  the  only  right  and  j.roi^r  course  is  t„  .nak' 't    u 
ser.ou«   crune   also  the  subject  of  a' chartre,   U'  ,he  public       o 
ecutor  considers  it  to   be  of  «uch   i,u,,orta,Ke  ,o  hi  c    e'  as 

ought   ,n        I   ...ve  therefore  come   to   ,i,e  conclusion  that   I 
iiu  St  rotuse  to  allow  this  question  to  be  put  1 
Witness  was  recalled. 

oc^:Ki;::r'""'    '■      ''■    ^^'""^    T„oM^ox-What    is    your 

Witness — I  am  a  civil  en<'ineer 

lylrsr""^'^!  J"^":"-''-'^^:''^'-'^  'J'^  J-"^'  '^^»'l>"^t  your  business? 
i  n.nc  p  ivate  means  derived  tiom  house  property  in  London 
I  do  not  know  exactly  what  it  yields,  it  com L  fron,-mv  n  an-hl 
se  tlemeiu;        have   nothing   except   what    I    got   tllro!  gl      .f, 
nan lag^.       I    cannot    tell    you    what    my    income    is.     "ihere 
was  a  change  in  my  ex,,ectations  on  account  of  an  opinion  of 
counse     that    was    obtained:    I    was    under   the   c   ,,eca  ion   o 
succeeding  to  a  position  of  some  distinction.  l„n  the  o"   ion  o 
counsel  was  that  my  expectation  was  not  a  g,K,d  one        r did 

TaS'c^r  "''"""'  '^"^  '  "'"'"^'"  '''^^  ■">•  "l-^'^i^^ 
I  saw  Cecil  Hambrough  for  the  first  time  in  Manl,  ,,t  this 
year  and  at  that  time  the  .pies.ion  was  whether  my  offer  or  tha 
of  -Mr.  Prince  was  to  be  accepted.  I  knew  that  thie  was  a Vom- 
rct.ng  offer,  but  I  knew  nothing  of  Mr.  I'rince.  The  onv  ex- 
■lanation  that  I  gav,.  „,  Cecil  Hamlaoudi  was  tha  wS^  w-^s 
in^  ''Cccn'k  "'"'  ^^'■,^^-''  -id  fn.n.  time  to  time "Lm 
wl.rM,.  V  '^"7,:;-7T  i'ttl;;  '''">"t  business  and  onlv  went  by 
« l..t  Ml .  Monson    old  him.     On  :.'l)th  March  Monson  wrote  to  the 

posal  ot  M,.  Jern.nghams  purchase  is  to  be  placed  l,efore  votir 
drectoi-s  to-morrow.''  That  was  in  consequence  of  a  visiri 
p  d  along  with  Monson  to  Mr.  Hichards  office  in  Furniv^l's 
w-is  M,:  ";'V'"^''^7  "■"  know  the  result,  and  I  told  him. 
It  W..S  Ml.  Monsun  ^ho  suggested  my  nan,.  ,„  the  Ea-^le 
Cotnpany  as  trns,.,.  I  k„„„.  Mr.  Gordon  and  .Mr.  NuUni 
the  sohcitois,   and    Mr.    Nuttin.r  :,prn„„>..,.;.,(i  ^^uiting, 


to  Mr    Hi.l  .r,i;"    \f"    V        'fe   ""ompan.ecl   me  on   my   vi,it 
to  -Ml.    Hichards.       Mr.    .\utting  was  introduced  to  me  bv  Mr 
Ot^rdun,   wh.j,   as   far  as   I   was  aware,   was    M 
i   was  advised  to   h.ive 
the  man   emjiloyed. 

-Mcssi.,.    I-:il«,,.d  l',n..n 
111    St.    James';     they    l,i 
This   is   a   letter  from  .r 


s   Monson's   solicitor, 
a   separate   solicitor,    ;ind   Xutting   was 


I  know  the  firm 
well-known  jieople 
[.Shown    No.   li'4.J 
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to     luysell'.    dated    L'GtIi    Aiiril,     189.'!:— "I 
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!•:.   I' 


iIdU 


Sons, 


."street, 


1' 
estato 

XMldoll, 


ilul 
S.W., 


slRHitiii''      a<reIlt^^, 


Adolphus  F.  J. 
Jernlngham 


wish      to 


tiiko 


Ardlaiiiont  Iluiise  and  shontiiiL'H  at  a  rent  of  i;4.')(),  on  l)elutlf 
.if  Mr.  Cecil  Hanil)roiiji;h,  of  'J'rafaljjrar  House,  Ktaines,  who,  they 
state,  wishes  to  rent  it  for  a  yeai  witli  a  view  to  jmrchase,  and 
e.\[dainin<,'  that  Mr.  Hanil)rou<rh  will  fall  into  a  lartro  forttme 
in  the  course  of  next  year.  they  inform  ns  tli.at  v<iu  are  Mr 
Ilanihrough's  trustee  and  guardian  and  lefer  us  to  you  with 
roL'.'ird  to  liim.  We  shall  be  glad  if  you  would  say  whether 
Mr.  Ilanibrough  will  make  a  gcwd  and'suji'icient  tenant.  We 
note  that  Messrs.  Paton  observe  that  you  are  his  guardian 
and  trustee.  This  requires  us  to  ask  'the  qnosfion  whether 
Mr.  Hainbrough  is  of  age  and  is  capable  of  entering  into  a 
binding  contract.  We  could  not  let  the  place  to  a  minor." 
I  !)elieve  that  I  got  that  letter,  hut  I  have  no  recollection  of 
replying  to  it. 

l!e-exainined  by  the  Solicitok-Oknkuai, — As  far  as  I  know 
Cecil  llaiiibrougirs  regular  pLue  of  residence  at  that  time  was 
with  Monson  at  iJiseley  Hall.  I  was  asked  l)y  M.  iison  to  l)e 
Cecil  H.iinbrough's  trustee  and  guardian,  btjt  nothing  was 
settled  ;   I  never  heard  that  I  was  ajipointed. 

The  Solicitor-General — On  1st  May  did  you  receive  a  letter 
from  Messrs.  J.  it  F.  Anderson  to  the  "fi>llowing  effect  : — "  Dear 
Sir, — We  had  your  telegram  informing  us  that  vou  were  under- 
taking to  pay  the  re.it  for  Ardlamont,  we  therefore  writ,  that 
that  matter  is  closed."  Hid  you  ever  telegraj)h  to  I,,  .ssrs. 
Anderson  undertaking  to  pav  the  rent  I 

Witness — I  have  no  recollection  of  that  whatever,  for  the 
simple  reason  that  I  was  never  asked  to  pay  the  rent.  I  do 
not  know  that  I  ever  got  a  letter  of  which  "this  is  a  copy;  I 
had  noihinii-  whasever  to  do  with  the  taking  of  Ardh\mont. 

.">.'i.    .\ktiiuu  ].o(ivev,   examine<l   by   the  Soi.iriToii-fiENEitAL I  A.  Loovey 

am  a  solicitor,  Porlman  S<|uare,  London,  and  two  years  ago  I 
was  employed  by  the  York.'^hire  Hanking  Comj.any  to  recover 
a  sum  of  money  from  Mr.  Monson,  a  claim  for  i'7(V)  in  resjiect 
of  an  overdraft  on  his  liank  account.  In  security  for  this  over- 
draft several  deeds  and  a  mortgage  from  an  insurance  com])any 
had  been  deixisited.  The  mortgage  was  one  iiy  Major  and 
Cecil  Hainbrough  securing  repayment  of  £,")000  in  consideration 
of  tiOm  advanced  by  Monson  to  the  father  and  son  :  the  date 
was  i.-ird  May,  1891.  Monson  had  overdrawn  from  the  York- 
shire Banking  Company  to  the  extent  of  t',")40,  and  on  boinf 
asked  for  further  security  had  deposited  this  mortgage  and 
trot  a  further  overdraft.  On  27th  August,  1891,  I  got  jiidgn>nnt 
ngamst  him  for  £670  178.  Id.  and  £8  costs,  in  all,  £678 
17s.    Id.,  and  we  got   execution   in   Yorkshire,   at   Riselev   H.tH 
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A.Looveyan,l    a(     Harrogate.        We    obtained    chi.flv    [.^rsonal    ..tferts 
K-ahs,ng  £10  gross   an.:  a  little  furniture  at  Harn.gate.  realising 

fJrnI"  l^V^r""f"\  ','•'■-''  ,'  "^'^  '^^'"'■'"■^■^"^  '■>•  """^her  country 
SL  r  J  I  \'''"^,''  London  agent,  to  obtain  judt,„,ent 
aga  nst  Cecil  Ilainlnough  for  £!^i)<l  The  writ  «as  at  the  suit 
of  Agnes  Maud  Monson,  wife  of  Alfred  John  Monson  alin  t 
^J.ndsor  Dudley  Cecil  Ila.nluough,  to  recover  £800  f or  n.otuT 
lent  and  payments  made  at  his  request  l,y  plaintiff  I  ol/t  i  ed 
J..dgment  by  default  for  £80..  !„,  ,„f  Lnuar';  I'o  ^  h 
£0  6s,  costs.  ■  '         " 

Cross-examined     by     Mr.     W„.sox-The    j.„lg,nent     a-^unst 

knT'th-rU    aT  '"  ^"^r^-    "''^-       '^^  '^-^  ^''»«  ^  did    "o 
rtn  tcv      I   ^f'^,/""''^'"  ^:"'-equently  filed  a  petition   in   bank- 
'     y  ;    '   -'"^    ""^,     Tl'*-   o"ly  claim   against   Mon.^.n   with 

£SOn'  n„  ^  r  •  T^'"  ^^"^  "^  '•^'^'■■'^d«  t'>e  judgment  for 
£800  agamst  Cecil  Ilamb.ough  there  was  on  arnamrement 
be  ween   h„n   and   Mrs.    Monso,,  ;    I   got   no   letter   from    Ce 

only   mfonnation   was  to  raise   the   suit.       At  the  comtnission 

.n  London  I  w,.s  not  asked  to  j.roduce  the  mortgage  ^t-ooo 

y  Ma, or  Ilambrough  and  Cecil  in  favour  of  jro'.ron.       I  1,  ,ve 

:5  s  cCt."""^'-  "■' '"'  "'""^  "^  ^'"^  '^  '"'^ "-  cu..-:,;; 

Mr.   \Vii>oN— I  sliouM  like  it  put   in. 

^?^.=  ;"..e-S"T:kts,-c;''Vo- 

£fpfw:'n;;;:;i;;;-r;r'i^;^-^.--^^^^^^^ 

asked  to  assume  the  rental  -^f  the  Ventnor  estate  to  be  finoo 
ot  the  M,d:llesex  estate  £11)00,  and  the  inv  sttne,  ts  tm 
.nakmg  the  value  of  die  Ilambrough  estates  in  all    £:  '  80        j 

cTaUtf  AVr^r';''"  ''"'  ""'^'^  ^"^  >'urde,.ed'w?th  .■ 
clarge  of    £oOOO,   and  also    to   see  what   it   would    be   without 

h.U  charge.  I  was  told  that  Major  Hanibrou^h's  a  J  w  ! 
forty-four,  and  that  Cecil  Ilambrough  was  between  twe  ftv  a ,  d 

wenty-one.       It    was   quite    possible   for   C.x-il    Han  Iro  ndi     o 
reabse  h,s  pmspectve  interest  :    there  are  companie    who  dea 
with     ransacfons  „     that  kind.       Assuming  that   Majo,    Ha  ,_ 
^''T     ^."■^^!'^"''^"^  '">•  l>fe  as  heir  of  entaif  of  the  nimlu-o     h 
estates  yieldmg  £:^980,   and   is   at   present  fortv-fo,„    ^  ,;  7 
age,  and  assuming  that  his  .son,  who  was  the  ne.Vt  heir  of  en  tali 
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survived  his  fatlifr,  he  cuuhl  have  sold  his  iiiToifst  when  ] 
lanie  of  aire.  He  woiihi  liave  i;(.t  only  £18,5(5(1  for  the  salt, 
and  to  {,'et  this  ho  woi-',.!  have  had  to  sell  ntisoliifely  the  whole 
capital  of  the  estate.  I  made  a  similar  calculation  in  re<rard 
to  some  estates  called  the  Pipewe'.l  Hall  estates.  Assuming 
the  rental  at  £L'OUO,  the  selling  i.rice  of  Cecil  Hambr.m-h's 
interest  in  these  estates  when  he  came  of  age  woidd  be  fT.'ij-'O. 
Tliere  were  two  intervening  lives.  I  regard  the  alwve  sums 
as  the  full  market  value  of  the  interests  calculated  on  an 
ordinary  actuarial  l)asi9. 

Cro.ss-exaniined  l.y  Mr.  Comhie  Tno.\isaN— The  hndinL'  of 
Juoney  on  reversion  with  further  security  by  way  of  life  policy 
IS  quite  a  usual  form  of  l.usine.ss,  and  done  by  perfectly  respect- 
able offices.  In  addition  to  the  subjects  mentioned  ns  forming 
part  of  the  estate,  certain  bricktiekls  were  referred  to  which 
L'ave  a  rental  in  -oyalties  of  from  £400  to  £700  a  year.  This 
rental,  however.  I  was  told,  was  to  be  set  against  po.ssil)le 
expense«  ana  commissions,  and  therefore  they  weie  thrown  out 
of  the  cjiiculations.  It  was  not  exjilained  to  me  that  the 
Middlesc-x  pr.^perty  was  what  is  called  an  imiiroving  feuing 
estate.  It  was  not  explained  to  me  that  there  was  a  Metropolitan 
debenture  stock  representmnr  the  value  of  the  heirlooms.  I  v.as 
not  told,  with  reference  to  the  Pii.ewell  .succession,  that  an 
insurance  against  issue  had  been  etfected,  the  premiums  of 
which  were  fully  paid,  nor  was  I  told  that  there  was  an  insurance 
f.f  life  against  life  upon  it  for  £7fi00.  In  arriving  at  the  two 
sums,  £18,560  and  .£7;iS(i,  I  ,]id  i,ot  t..ke  into  consideration 
the  termination  of  the  entail  by  consent  of  Major  and  Cecil 
Hanibrou-h,  and  therefore  the  enjoyment  r(  the  whole  lands  in 
fee  simple.  My  calculation  does  not  involve  the  p.issilnlity 
of  those  two  persons  barring  the  entail ;  of  course,  that  would 
make  a  very  consideralile  difference. 

J{e-examined  by  the  Soi.iciToi,-(JE.xEiiA:,— In  mv  cakulation.s  1 
a.ssuiiied  the  total  gross  rental  to  be  £5980  a  year  :  this  included 
£780  of  income  from  securities.  I  took  a  larger  value  for  the 
securities  than  if  the  income  had  \>een  from  land,  becau-so  I 
understood  that  they  were  first-class  .secuntics.  Of  course  I 
made  a  calculation  of  taxes,  expeu.ses  of  management  repairs 
and  that  sort  of  thini.'.  I  made  a  deduction  in  respect  of  the 
policy  which  would  have  to  Ik'  elYocted,  and,  of  eourse  if  the 
policy  had  already  been  effected  that  deduction  in  respect  of 
so  much  of  the  insurance  money  would  have  required  to  be 
cancelled.  Tlie  insurance  which  I  took  into  account  would  have 
to  he  an  insurance  of  Cecil  Hambrouuh's  life  aL'ainst  the  two 
lives  of  his  father  and  mother.  The  calculation  I  have  .'iven 
IS  ba.sed  upon  the  assumjition  that  Cecil  Ilambrough  baa  simply 
to  sell  at  his  own  hand.  The  value  of  hi.s  interest  on  .ominn- 
of  acre,  if  ho  acted  in  concert  with  his  father,  excluding  I'lpew,?!]. 
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ne      .   •.  '■■""'■      ''l/'^-'"'   '"   ^''i--"-   -   "--   "-  two 
wiv     I  \T"  "  T*"''*  '^^'""■'^  '"  '"^  ^'•■"1'  ^^i'h  in  a  dilTerent 

He  CT(«s-esaiini,ed  by  Mr.  Cmhie  Thomson^-K  was  not 
exp  a,ne.l  to  n,e  that  a  port!,.,,  .f  the  Middlesex  .sul.jcct  Tal 
^Id  last  year  at  £100  an  ac,  uor  .a.s  it  exj.Iain.d  tl>u  th^ 
were  deveIo,.able  nunorals  and  ti.nber  on  tl>e   I>i|,ewell  estate 

TT'rJir  '"  "  '""^'  ""■•■  "'^"■'^  ^'"'^^  '"'"  ^'-  -''^u^aSns 
W.  H.  Keen       :,:,.    \V„,u  u.  llK^,a   Kkkx.  examined  by  ,ho  So..,r:Tou-(;ENFRiL 

rion|;,l  n^''''"''TT"'  "'*•'  ^''■'*""  ^^^'"''^  Department  at  the 
Co  o  ,  al  Oftce.  and  I  CK-cupy  a  house  at  35  Sutherland  Street, 

trTvi  .^oven>l>er,  1.-<J1,  a  fa.nily  of  the  name  of  I)avi« 

consisted  of  Mr.  Davis,  his  w,fe.  one  dau-hter,  and  two  son^ 
Edward  and  Georgo.  Kdward  Davis  was  spokM,  o.  as  '  IVd  " 
About  nme  weeks  after  they  can.e  they  jrave  u,,  one  of  ,l^ir 

o?  \  ^  \  T-  '"  ^'''  r'"""-     ^'  "•"-''  "«t  till  'he  l>ep  nninc. 

hetll      P  H    ;V''""  *^"'  ^  ^'■^'■"*  ^-^'^^  1''"^'«  occupatio^n  was- 
te    dd  n.e  that  he  went  to  race  meetinjrs  and  went  about  with 
^ant  en.en  to  put   money  on  hordes.      He  was  in   n.v  ho  ,«o 
London   m  the  be-inning  of  Au-ust  la^t 

The  So,.KTror<-GE-N-»:i,Ar,-Do  you  remember  .neetin-  bin,  .„v 
day  in  the  earlv  part  of  Au"u^t?  '  • 

WiTN-Kss-On  7th  Au,.ust  I  mot  hin;  outside  the  door  of  n,v 
house,  and  ho  told  me  he  wa-s  -oino-  \or»h  ' 

8a^^ihat^'"■'"™"'^'''"""'•~^   ^■''    "'^'    "'^""'    "-'    .-'"    -'-"W 

he^.S:;rJ;s::;Ta::^"^  ^  '"^'--^  ^--  -^  --  •"- 

inTh:SrjKn^3r'"^ -ow  a  pla..  .Uled   Kedcar 

^^  iTXEss — Yes. 

Mr.  CoMKiK  T,,«Mso.v_Then  he  .aid  he  was  jroin-:  to  Hodcar? 

The  So,.„-,To„-(  ENEHAL-Did  he  .sav  he  was  poin^to  the  races 
or  frniug  to  the  North?  ^^'^*^^ 

W,T.VESs_He  s^iid  the  Xoi  ,h  ;   he  did   not  refer  to  the  r.c.s 

Af  er    tha     I    saw   Ted    Davis   at    the    Post   Office    in    Rrc>ad 

Sanctuary,  Westminster,  but   I  do  not   remember  the    Le      So 

Ted    Davis    was   about    twetitv-nine    or    tliir'v    vpm-,    ^f    o 
5    eet  0  or  ,(.  inches  in  l.ei.ht,  of  „in.  Uul,]  lallo"  •    «  ,,1^  ' 
-ith  li.dit  blue  eyes  and  dark  hair.     He  had  no  mousiache      i 
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Ijt'lit've   that   he   KufTfitxl   from   u«tliiiia.        I    do   not    remeinlii  w.  H.  Keen 

seeing  or    ln'..riii!,'    of   him    after    tho   beijinnin^'   of    SoptemlMr. 

I  >;aw  nothing'  of  him  al.out  my  lioiuso  after  Tth  August,  Imt  I 

believe  he  was  there.     It  was  after  the  first   «eek  of  September 

•hat   I  karnt   that  he  was  no  k>iif,'er  living   in   my  house,  and 

since  then  hi>  lia.s  never,  to  my  knowledge,   l)fen  in   mv  house. 

The  rest  of  the  Davis  family  left  on  :'.Oth  Octo!  er,  Im   1  ,!,,  not 

know  where   they   went   to'      The   family  alwav.s   went    by   the 

name   of    Davis,    but   letters    came   addie.<sed    to   the   name    of 

••  Sweenej-,"'  which  were  handed  to  the   Davise.s,   who   accepted 

them  ns  for  themselves.       I  have  taken  in  letters  addressed  to 

'■  Mr.  E.  Sweeney  "  ;  I  cannot  say  whether  I  took  in  any  letters 

addre.ssed  to  that  name  about  the  be^rinning  of  September.       I 

cannot  say  that  I  remember  taking  any  letters  coming  addressed 

to  that  name  npon  thin  tissue  paper   bearing  the    Kdinburgh 

post-mark.        Noliody  of  the  name  of  George  Himt  lived  at  ^5 

Sutherland  Street,  Pimlico,  during  last  year. 

Cn>ss-«xamined  by  Mr.  Comuie  Thomson— This  man  Ted  Davis 
wa-s,  to  the  best  of  my  knowledu'e,  cleAn-.vhaved ;  he  had  neither 
whiskers,  moustache,  nor  beard.  All  my  knowledge  of  the  l.tters 
addresKsed  to  .'^weeney  is  tliat  the  Davise«  told  me  that  letters 
comiiiLT  to  my  house  addres.^ed  to  that  naine  were  to  be  handed 
to  them.  They  seemed  de^'ent  eni-UL'h  people;  they  alwavs 
behaved  all  ritrht  till  ju-t  before  they  left,  when  there  wa.s"a 
quarrel  with  my  wife.  Tho  last  time  I  saw  Ted  Davis  to  sjieak 
to  was  on  Tth  August.  I  saw  him  afterwards.  On  7tli  Autrust 
he  d;;,  not  mention  any  race  meeting.  I  knew  that  he  was  in 
the  way  of  going  to  race  meetings ;  he  had  told  me  so.  I  cannot 
tell  how  long  after  this  it  would  be  till  I  saw  him  again  at  the 
Post  Office  at  Broad  Sanct-^ry;  it  was  not  the  next  day:  I 
believe  it  may  have  been  -  Saturday  afternoon  when  I  "was 
commg  home  from  business  at  the  office.  1  cannot  recolltM.'t 
how  nea^r  I  was  to  him:  I  pa.s.sed  him  rrnin<r  up  tho  steps  leading 
to  t'  ■  I^^st  Otfice.  We  did  not  spofik  :  whv  we  did  not  I  cannot 
say.  I  .should  .say  that  he  was  .staying  at  mv  house  at  the  time  • 
he  stayed  there  until  the  iK'srinning  of  September. 

l!e-e.xamined  by  tho  SoLiriToii-GEXERAL— I  don't  suj^pose  that 
I  saw  him  a  dozen  times  during  the  whole  time  he  lived  with  ns  ; 
there  we.-e  wet-ks  at  a  time  during'  wliich  I  did  not  st.H>  him. 

oG.  Mrs.  Kehn,  examined  by  the  Soi.iriTon-CJi-NEitAl.— I  ajii  the  Mrs.  Keen 
wife  of  tho  last  witness  and  reside  with  him  at  '.'•r,  Sutherland 
Street,  Pindico.  Ted  Davis  lived  wit.li  us  nearlv  two  ve.irs 
aloi^'  With  his  father  and  ..other.  The  family  left  our  house 
m  (  ctober  of  this  year.  Ted  Davis  was  about  twentv-nine 
or  tbirty  years  of  age,  aliont  .-)  feet  S  or  it  inches  in  li"eight, 
^'i<  of  tinn  Imild.  with  a  lonL'  face  and  s.allow  comidesion, 
nark  blue  evpR    rx'^c^  H^.ri-  v  .--.        tt     i     i      ^       ^     ^     -.  tt 

'  '     ■   "'-t    *t-'-i  —    lie    ii.IU    In.    iin*USttn.iif.  iit: 
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^lif  I 


t^,;t'4'„r^f4-E; i'±;"Lri 

lott    the   house     hut    I    rcM.e.uher   his    box    bein.'    taken    au    v 

^.,T.n..   took   down    the   box   for   Davis   and   putS       ,      ,      r    Z 

I  do  not  know  ^^h•..h  .uen.ber  of  the  Duvis  family  i     wa.  w  o 

Cross-examined  l,v  Mr.  Comrie  Tn,.\r-Mv      'n    . 
of  the  min«  ^f  I>    ■•      fj  '"""^"^— i  here  « ere  two  sons 

:dil"s;d't:^^,'S::::n^--t,";:'^£-f  •  .^■i-  ''^«e..  ea„. 
lette.  came  to  Edwa.-d. ' " ,  ir.!;;  £o:;;heSL:%::4;'i^::;: 

sa..  .ddresbed  to  Sweeney  were  to  •■  (1.  Sweeuev  "  •  tliev 
vere  letters  bear.ng  the  Edinl,ur,.h  post-.nark  an,'  S,e  du  i  f. 
he  last  Ix^ndon  seas<,n.       I  cannot  desenbe  the  1.        wrh/n^^^ 

I  cannot  say  whether  it  was  like  a  won.an's  or  an';,'''"  ' 

rr  ;  ,r;;' T'^vi' '-"  "■»'  •'"'>•■«' «-  "'k™  -J 

f^  Ji?    I,  /     'V       ^''''-^  "'^•■'-'   "■•ivellin.r   boxes  and   beIon,TpH 

to    he  l)av.s  fannly,  but  to  which  of  then?  I  do  not  know    ^ 

I^-exanuned    by   the   So,,,crToH-GKNKHAL-Geor.4   I  av  ,   used 
to  be  away  from  the  house  all  dav  and  only  cxmo\y,rlZ,\, 
;o  sleep.       r  do  not  know  when  hV  ceased  fos";  h    ouf  1  o,^ 
ut  ,t  was  some  t.n.e  bef  ,re  old  Mr.  and  Mrs.  Ha  -is  went  aw  v 
It   w-as    months    before   the   final    leaving    th.t    PeoZ   .*       "   '. 
con:inf'  b.qpV  tn  >.-i.,>.,       u ,  j. . .,      '"-''"'o    jn-'t    Ueoiere   stopped 
■•■■]         iitr  .i.:u  !,;inie  ch.j.iuwnent  at  the  VVest- 
lOo 
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r)7.  JiisKi'ii  WiciJi.vs,  fxuiiiiiicd  Ijv  ila-  .SuLicnou-GE.NKU-iL — I  J.  Wiggins 
live  lit  1()  Avi'iy  Kaiiii  Itoiul,  I'iinliio,  I>)iidoii.  Diiriii<;  this  year, 
from  30tli  July  to  20th  Septernher,  I  resided  at  35  Sutherland 
Street.  In  the  saiiio  house  woro  living  a  family  called  Davis. 
On  the  morning  of  5th  SeiitemLur  I  carried  some  boxes  belong- 
ing to  one  of  the  Davis  family  downstairs  to  a  little  sjiring- 
cart.  I  did  not  .see  any  of  the  Davis  family  go  awav  witJi 
the  can . 

Cross-examined  by  Mr-  Comkie  Thomson — There  was  no 
address  on  t!ie  boxes.  I  was  aitei-wards  asked  by  Mr.  Davis 
lO  go  and  identify  them,  iiut  1  never  went,  and  I  do  not  know 
where  they  live.  I  have  seen  George  Davis,  but  I  never  saw 
the  other  one  :  1  do  nui  kiniw  iiis  loiiiie  :  I  iln  imt  kimw  to  whniu 
the  boxes  bel.ingfii. 

58.  Mrs.  AVkjoi.n.s.  examined  by  the  SoLiriTon-GENEliAl.^I  am  Mrs.  Wiggins 
the  wife  of  the  last  witness.  I  was  living  at  35  Sutherland 
Street  in  August  and  September  of  this  year.  I  only  saw 
Te'I  Davis  oiiee  ;  that  was  on  .")t.h  August.  Telegrams  used  to 
Co:  fnr  him  alii>ut  tliree  times  ,'i  day;  I  used  to  hear  tho 
telegraj.h  boy's  knc^L'k  at  the  door.  I  did  not  know  that  Davis 
sometimes  bore  the  name  of  Sweeney,  but  Mrs  l^avis  once  told 
me  tliat  if  a  telegram  should  come  to  lur  in  t!ie  name  of 
"  Sweeney  "  I  was  to  take  it  in. 

Cross-examined  by  Mr.  Courie  Tiiom.-<o\ — Ted  liad  no 
mi>ustache. 

Mrs.    Kekx,   recalled,   in   reply  to  tlie   Loud   Jusiice-Ci.erk — Mrs,  Keen 
I  freq\iently  saw  telegrams  coming  to  the  house  last  summer ; 
Were  addressed  to  "  Davis."       Tbev  caiue  very  rarelv  more 


I    dii    not     remember    anv    addressed    to 


tiiey 

than    once 

"  Sweeney." 

Mr.  CoMiiiB  TnoMso\— I  would  like  your  Lordshij)  to  ask 
witiiess  wlieLlier  the  post-mark  on  certain  letters  was  not 
'■  Helensburgh  "'  instead  of  "  Edinburgh.''  This  is  in  coii- 
sequence  of  information  I  have  received  since  luncheon. 

The  Loun  JusTirE-Ci.ERK — Are  you  quite  sure  that  the  post- 
iiiar;;  77;;^       r^riinDurgn       aTlG  not  "  llciOIiSuUi^ii      i 

\An.\Ess —    Edinburgh,''   my  Lord. 
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CeorgoSmlih       .V).   ('.Kimr.K    Smum     .v,,,,,,     l     i        .1       ... 

iJav,.  WM.S  i„t„„l,a.c.,i  t  >  n  .  ,v  m;  ii'  \.  ./"''',!' ''"''".'^  '•'^""^'^ 
an  onlcT  for  fll  worth  .  o,1,  .  vP  T""'  ''""^  k'''^''"  '"« 
Sutlurl.nd  Street      >n?li  V      ' "-'  f'*''"""  t"^'^"'  ^^««  ^'^ 

^;;4:=?;;:;^rf;;-:-rv -" 

...nl  In  ;i.-,  s,„l  'r     ,  I  V      .,        ";'    '  '"■  '■' •■"•  "'"'  ''"■>■  "■•™ 

l.v  Hunt.  '"■      '  ''"'«  '«*"  l»«l  'm  He  cl.tlit, 

mTST:';"'"i:":'','=r"';r"l'" ■  "•■'"  '"*  ■'!<-! 

li.ivi.  I,e„  l,„i..  „„,  l„.f,;„'  '"""  "  '■'"""  ^"""■■■y:   M,K.,  ; 
Iho   Soi.iciTon-GK\En\L (iffif.r     I,-;,  /^. 

clo.he.s.       Ho  did  no,  ,,i..  Hunt  lor  Z:::J\'^    '"   '''   ^°"'« 

sh<^rt;:J:;;:^r  "'^ "  ""^  ^^-^^  '-••-•'^  -^^^  c<.„.t  n,,,! 

W.TN-E,ss-I  Hrst  saw  hi,„  on  22nd  J„lv  at  Eton 

h.a;du;;:r:';-;Kl:;.;^e::-;-:,.^'';-".in.  M.d 

to  me,  "^"  '^  I'tTson  was  coniiii!,r 

Examination  resumed Tho  r,,-,       i  ,  , 

order  in  the  name  of  ^or'e  ^  ;  '   "'HIII  i::^^^?"  T^  '"J 
madethe   clothes,    and   sent   the.n    ro   :^l"  Xl  ,  1    sl"      /"' 

.ot^Jetter  from    Hunt.   sa,m,-^.Clothes";^£r^Si   to 
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^    IH 


say  tliey   tit    very  v.i-U,        1   hli.iU  tur    ho  goin;,'  NOnh   f<.r  fully  ueorge  Smith 

A  wt'ok,  so  when  ready  I'Iouko  forward.  "       I  do  not  know  wluit 

that   refers  to.        llo   iiiif,'lit   have  told   ino  lie   was  goii'tx  on  a 

holiday.        I  might  have  only  sent  half  of  the  clotheg,  and  he 

wanted  tho  other  half.       I'ntil  I  canio  to  Edinliurnh — until   I 

wns  in  tho  same  room  as  tho  person  I  was  shown  just  now — 1 

knew   him    as   Geori;e    Hunt.        I    was    intioduied    to    him    by 

the   inspector   of   police,   who   said,   '•  I   will    introduce   you   to 

Itr.vis"   brother";   but   before    I   had   the  opportunity  of   being 

introdueed  I  could  sec  who  the  iii:ni  was;    I  knew  hini  already. 

In  ()ctol)er  I  was  re<|ue8tod  by  the  jH)lico  to  render  my  account 

to  D.ivis  at  .'55  Sutherland  .Street,  wliich  I  did  the  day  after  the 

police  called.       The  .iccounr  amounted  to  £23  9s.       My  account 

was  rendered  to  Edward   Davis.     In  apjiearance  he  was  about 

r>  feet   H   inches   in   hei^'ht,   and  about   tliirty-fivo  or  thirty-six 

years  of  age.       His  face  was  long  and  sallow,  and  his  hair  dark 

brown.       I  am  under  the  impression  tliat  he  had  no  moustache, 

l)ut   I  caimot  swear;    if  he  had   one,    \t   would  bo   very   slight 

indeed,  but  I  am  not  clear  about  that.      Ilia  cheeks  were  sunken. 

and  he  had  a  cough.       I  a.^ke^l  him  if  he  was  going  to  the  seaside 

for  his  holidays.      ITe  said.  "  I  am  very  bad  ;   in  all  probability 

1  shall  go  South." 

Cross-examined  by  Mr.  Comhik  Tiiom.'on — The  only  persons  I 
knew  in  this  matter  were  Edward  Davis,  George  Hunt,  and 
Russi-Il.  Itus.sell  introduced  Davis  to  me,  aiiil  Davis  introduced 
Hunt.  I  found  out  that  Hnii*  is  Ge<irgo  SwiH-ney  or  Georire 
I)avi.s.  It  was  on  ISth  .luly  that  Edward  Davis  said  to  iiie 
that  he  proposed  to  go  South  for  his  hea'iih.  1  called  at  Aiider- 
ton's  Hotel  on  "J.'ird  or  -  Ith  Jidy  to  try  the  clothes  on,  .-md  since 
then  I  h.avo  not  seen  Edward  Davis. 


i' 


till.  l'"lt.\M'ls  AuTilVK  L.wv.  I'xaniiued  by  the  Sui.ii  ircii-t  Ii;nkuai.  f.  a.  Law 
— I  reside  at  100  Addison  Koad.  Kensington.  I  do  not  follow 
any  jirofossion.  I  know  Alfred  Jnlm  Monaon.  I  was  itroduced 
to  him  in  .May,  18'J(),  liy  a  man  cilled  Whitelaw.  a  'urf  roin- 
aiission  agent,  and  known  in  business  as  Catiieron  it  Coiniiany. 
I  met  Monson  casually  in  the  lb>tel  Metrojiole  on  .'Kith  .Fune, 
and  ho  spoke  alwiut  getting  a  jdace  in  ."Scotland  called  Ard- 
lamont.  He  asked  me  to  dine  with  him  that  night  at  the 
Westminster  Palace  Hotel,  where  he  was  staying.  He  net!- 
tioned  that  he  expectcxl  a  Ivookmaker  named  Davis  to  pay  him 
.£250  of  a  bet  which  he  had  won  on  the  previous  day.  After 
limcheon,  two  men  came  into  the  smoke-room.  The  nian  Sidney 
Hussell  was  introduced  to  me  as  Davis.  [Shown  Sidney  Russell  ] 
That  was  one  of  the  men  ;  I  had  never  seen  him  before,  and 
Monson  told  me  he  was  Mr.  Davis,  of  the  Victoria  Club.  Mon- 
son seemed  to  know  him,  and  introduced  us.  Uo  told  me  it  I 
wanted  to  do  ni-.vthinf  that  dav  he  w-as  all  ri-'^ 
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F.  A.  Law  *iy  exactly  to  wl.ut  figure  i, .     ,      ,     ,      . 

ttsofoman.  TluM.thi.r^  '  „^^^  -\K'"«'n  «a.d  that  DavU  «ag 
;ith  a  sallow  con X  oi  a  '  ?  v''^  "  '^''"  ''  '"'•''*'''  '"  ''^'iKl't. 
d.^-id.^ly  ddicn,c-l.,.lki,!i  ''"''"    "-"«»"che.    thin,    and 

(■ehmd,       J„«t  before  leavin  .    \r         ^'"^*^^ /^Ki-'thvi;  leav.nj,  „ie 

tl-  bank  about  get;.-.:;    "^^,  rjlr j'"""  ;  ^r?"^  ^"  «"  to 

'"oney;  can  y„u  change  it  for  n  J  "  Y"';1  '   ''""'^  «"t  "« 

'»'"i  said  that  J  had  not  th./.  ,  .     i        "*'''^'  '"'"  t''®  a'nount 

p-icj  I  had  »hon  „::„d':.;^"':.'';  j;  --'•  •"-„  •  fu.iK^  out  ,h^ 

taking;  throt.  soverei-^.s  ,„  d  tari       '   ^''"'"''■^^  ^  '    "l-i'l-  la.  did, 

day.  1st  July.  I  we.u  .nrMZtSr'/ ""'''■'■•'■'"■'''•  ^"^ 
acccnpanied  by  hi.  sallow  f  etid  i  S  Vr  '^  tT""'';"^'  ^"•""*'-'"- 
dKl  i.nt  call,  a.s  he  had  ,.rom  .i  ,  '  '  "T'  """■''•  ""'"'"" 
Monson  about  the  n,an  R,    .    I  '",'''  ""'  ^■•'-     ^  '*•'•'"<-•  to 

his  account  on  th^  m'u  dav  u  d  .!t'tr  "'"^  '"*  '"'^  "^'^  ""^"led 
to  «end  the  n.oney  he  h,ui  Wm led  '  '"t"  i  """  "''^''^  ^'^""^"' 
payment  of  the  £S  nth.-r  fn.n,      .,  J'"'"'  ''^^'''  ^''-^''ved 

person  « ho  accompanied  Da v      „/ V „'r"''  'n""'  ^'"'"^ 1'f'« 

the  tin.o;  I  «.,«■  the  tvvo  n mk  '  "'  '*  ^"•''''^'  '  ^•'"'  -ith  hin>  all 
they  were  a,ain  together  in    te^^^  ^  ''"  '"  ''"'^ 

th:cx-;xi,^iri:;r:Ji3  --  ^'-^^^^.^  ..^ 

and  the  sallow  n.an  did  tKap,;„ff ,::;.'''  '^--'"-  Mon.on 
together;    the  conversation     v.snM.  ."","''  cr.nv,.rs,,ti„n 

not  see  Monson  with   I    v        n      "."f  ^V^"''   I<"««ell.         I    ,i„j 

■tL;;;;Ji,,-;;-i;;'^:f';4:>f^.;;i:':,;s  ;•:•;';-- 


c;;Ll;'T,;,':»;'',v"':r'""".  ™""' '  '■■■ ^^-in,. 

a  half  or  three  years  I  „  i  ^  M<,„s„n  ahout  two  nnd 
r-rdo„  &  .Sons/and  I  h^  v  '  ^'f  "'  "'>'  '''^"^it-".   !•    .J 

-"-•  I  knew  a  In'  IVZZ!^  ,'"";  '^^  "^•^'■■""  ''"" 
e'.'hteen  months.       He  is  1  Lokn  !v  T^'  ^^'""'^'"  f"""  "''""» 

WI.0 .used  to  bo  with  luL^n  a  "  ,  d  iT  J-  ''"'^-  '^  -"-•  "-" 
pans.  He  was  abou^  "hirtv  two\  ?  '  /  ''  """"  ^"'^  f^''"'"J 
9  inches  in  hei.^ht         JlllVZ-  "^  "-*"■  '""^  •■»'"""  •'''  f^et 

Plexion  was  sallT.w.nd  li,  W    ?'"'  '"'V"'^^"  '"""■        "'«  com- 

ho  had  a   ,„n„sta  he        j]^ ^r"^'  ,.  ^  -^^  -t  think  that 
•-"t-        1   ^a^e  ntily  seen  h>ni  a»^o"*   -•-'-< 


Evidt 


cncf    for   I'rosecution. 
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dozen  times  ultogullnji.  1  was  iri  tin-  Hotel  Mi<lni|'<)le  in  tin'  Lislie  Murray 
ihd  of  June  (in  tlie  oi-cusiou  win  n  Law,  MimMHi,  iiial  Itiisiiill  were  "oborison 
there;  the  Hallow  man  whs  aUo  there.  KuNMell  otcii«ionuUy 
took  btis  for  liavis  ;  iJuvis  anil  lie  used  to  hot  together.  Some- 
times the  one  acted  a*  I'riticipul  and  tlio  other  ui  clerk,  und 
uouietimfi  it  whs  the  other  way  round  :  they  aiii>eurcd  to  he 
a«sociat(il  1:1  ilie  hettinjj  business.  The  aRSociution  between 
tbem  did  nut  hetjin  until  May  last. 

It  was  MoiisoM  who  introdueefl  me  to  the  sallow  man  On 
one  or  two  occasioiiH  I  have  si-en  Monson  in  t<iiii|Mny  with  Hu.sNell 
and  DaviH  at  the  Hotel  Meln)|M)le. 

In  July  last  I  raslii-d  a  eheijue  for  iJavis,  ^iven  by  Mr.  West. 
1  was  down  in  Hichiiiond  at  the  time,  and  l»avis  asked  me  to  ^'et 
the  ch««iue  cashed  for  him,  and  I  said  I  would.  He  and  Monson 
came  down  next  morning,  and  I  handed  orer  the  money.  Davis 
was  not  with  tne  at  the  bank  :  he  camo  down  by  train,  and  I 
met  him  somewhere  a  little  after  ten.  The  man  who  pive  mo 
the  cho<iue  was  the  man  whom  I  knew  as  Kdward  Davis,  the 
sallow  man  who  accompanied  Russell. 

I'avis  was  in  the  haliit  of  fre([uentin(;  various  places;  I  have 
Seen  him  at  ilie  Mil  re  in  Chancery  Lane,  in  the  finiiiil  llttel, 
and  in  the  Hotel  Melropole. 

I  heard  .Nbilison  say  at  tiie  Metropole  that  he  had  taken  a  place 
ill  Sc<itland,  und  I  heard  him  talking  alKiut  it  afterwards. 
Monson  said  that  the  place  he  had  taken  was  sixty  miles  from 
a  railway  station,  and  \\he!i  I  asked  him  how  ho  would  get  to  it 
ho  .~,aid,  ■■<i|i.  We've  L'i'i  a  yacht."  I  'Xpri'sseil  surprise 
nt  his  lieiiig  able  to  take  a  place  in  Scotland  uliile  he  was  in  the 
Bankruptcy  Court.  I  last  saw  Davis  in  July  in  the  Strand. 
Ho  has  not,  to  my  knowled^re,  been  sevn  in  his  usual  hnunts 
from  that  time  till  now.  Russell  is  going  on  just  as  before. 
When  I  iiKicle  a  bet  with  Davis  or  Russell  they  were  fro'iuently 
together;  it  was  inunalt'-al  which  of  them  I  looked  to  for  jiay- 
ment  of  my  money.  I  <iad  the  imi'ression  that  Davis  was  the 
more  substantial  man  of  the  two,  but  I  had  no  accurate  means  of 
knowing;.  I  have  known  Russell  sometimes  call  himself  Davis, 
but  Davis  never,  to  m_v  knowledtre,  called  himself  Russell 

The  SoiiriTon-GKNEii.vi. — If  Russell  was  calliiiLT  himself  Davis, 
how  was  he  distiiiL'tiished  fn-ni  the  leal  Ted  Davis! 

Mr.  CoMiiiR  Thomson — There  is  no  Ted  Davis. 

The  SoLiriTon-GENEit.M. — Tlien   Edw.ird   Davih? 

WiTNE.^s — Thoy  were   different -looking  men    altnirether. 

A  number  of  bookn>akers  on  tho  course  always  go  by  the  samo 
ranio  :  T  don't  know  for  what  reason. 

I  have  not  heard  Monson  say  that  he  was  in  the  h.ibit  of 
['.■!wning  things. 

.Ascot  is   in  .Tnnp_   lint   T    dori't    ktiow   u  lu-.n    tlie    AleX'^ndr;'   Pprk 

Meeting  is:  I  rather  think  that  it  is  after  Ascot.      I  do  not  know 
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Kt^'or-''^- !f  •;';;''-»  -''«  --^t   ,he  Alexandra  Pa.k   M.etin.         I   o,  I 

n)ni  the  first  two  (]'iv«  't    \       *         ,  ,    ''"-'^''ng-        i   oiih-  saw 
"^-en  ^^•nni„,.l„';:•    ,;;    ,;    7  V'''"^  I  understood   that  hi  had 

him  or  hoard  of  hi,n  sS'h.h   hlf       '  "  ""''^  '  '''''^"'^  "''^  ^*■- 
to  my  knowledge,   seen     i  o  rn^lnn     ^""^'•^"f•       '  have  never, 

come  and  visit  himTArdh.oT  f^?/"'^^  "V^'^-^  P-Ple  to 
"ne  office,  and  a  head  el  tJ  f  h  F^  ■  ""1  *"''  srdicitors  in 
ho  also  a.ked  mSf  "'^  '"'"  "'''  '''  ^^^-  ^^^^'  ^'"'1 

of  him.  He  referre.l  ,  ,  1''"'^"'-  '  have  heard  Monson  sneak 
not  know     hat     nv  on       V"  '"'•^'  ■'^^^^"■"^"'te  tor.n.s.       i  did 

that  Tot;;!::;,;';,!;,- :;  :::;;:;";n,^'--  '-v  ^  ""<Jer«tood 

I  understood  that  If.     I  "    *  ''  H'^m'TO'ii-'h  came  of  ape. 

whenhec^i'lVj  "    ^TShe"  '"  T""  I-""  ^  '"^  "^  '-"- 

HenryA.West        f.:'.    Ifc„^    .\,.,;kkn,,v     Wk.t        v       '  ,     , 

tePMu.-I  reside  at    l;  eh     ,    ,d  't  ',  ''       ■'  .""^    •^"UHtoh- 

k.K.wn  Sidnev  i;u..,.ll       ,          ',  ■,  7,  I^':^'f^'^^'''"-     I  have 

I':'I«ard    D.avfs.      [   ,i„.-,  Vj      "'  ;'  ■  "■''^-  "•?  >"tr«dueod  me  to 

'Hade  hets  with   I'u        1         V    "l'''""''''^'   to  he   frieiuJlv.      I   have 

winning  a  l,et   o   't  0   ^J  V  ''*''\;"  ''"■^''''•^^-     I  remember 

20th  July  hust/.duVh  lu.s  llTad  r'"';'''^''""  ''">■"  ''''"-t 
"-■^vis  had  been  l>ettin^  o,  ,  '  l'^"  ^'""  "'^^-  '^"^''H  •''"ci 
i-.'",  n>akinj,  i'lnf  ^  J  '  f^' ^ft";*;  »--''•  ■■""1  they  each  won 
very  pleased  at  that  .u'ceJ      1  '"■,     ^'V'  ''''""'^   ^o  be 

''in,  an.  takin.a;  roT^:„  ;:;:"'"/'-^  '•'  ''-'  -on  I  lent 
^MT'^aranee   Davis  was  abou     ^  ,n      T  ''l'""''"''  '*         '" 

fallow.  w„h  bluish  eve«  .nVn,  t  "  '"f^^-'*  '"  ''-^'^t,  .ather 
d.d  not,  «eem  to  be  in  ve.v  .o  d  he\l  "h  71  "'""^'-he.  He 
Fleet  Street  after  crivin- him  the  ^-rfi,  ^"•'^^''"»  twice  in 
-«s   with   luMK      i   have"  !een   1      '  ""      ""'  T"'^'""''*  ''"^'^H 

cot  mv   £10      I  a^  ^,ot  Tn  ,  '   '""'-''  -'"^   I  have  never 

-k.dKusseii  oLt  o  t-crw,.:'j/r'  '''^  '^'^""''  ■-■■■■'■'>'-  ^ 

t"  .-et  nn-  „,o„ev.  and  he  told    ne  n      '"  "'•"•%,'''''  '  "'"^-  ""^i^>"« 
Cro.,«-exa„uned  bv  ^fr    Co  n„K  T,?    '"  ""V"  '"^^  "''^''f""- 

at    Waek,o;d.      He  .see,    ed   to  1  d  di:...  '^    """   ')''    ^'^-•^    ^'-^ 

"■as  ,|„ite  iK,reei.tn.k..  '^'  """'■     ""*  niou.stache 
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G'i.  Amiirose  Wii.i.r.vM  Kino,  oxaiiiiiit'd  Ii\-  trio  Solicitor-  A.  W.  King 
(Ienehal — I  am  a  .solicitor's  clerk,  nmi  live  at  Twickenham.  I 
know  Moiisoii,  liavinix  mef  him  M.-vcral  times  in  the  office  i.f 
Mr.  Hrown,  solicitor,  Cliffurd,  in  whose  emiiloyment  I  wa.s 
ill  oi:o  time.  I  also  Siiw  Monson  in  Tottenham's  office.  I  am 
not    in    the    eiuplo^vment    of    any    solicitor    at    present,    hut    do 


citor.s'  V.  ork   fr.r 


■^i  Inev  Ihi.^.sell  for  twt'lvo  vi 


persons   will)   emplov   me. 


1 


\tlllWll 


IS.  hut  T  have  never  heen  enifiloyed 


h\-   him.      He   wa.s    in    the   hiildt   of   caliinrr  at   mv   office.      I 


ijiloycd   hy   mv  lato   tii 


ilso    ii'preseiit    tw< 


th 


loan  offices;  I  did  not  act  for  T  ttcnham.  liiLs-sell  introduced 
iiie  to  Kdw.ird  Diivi.^  in  March  last,  and  from  that  time  forward 
I  knew  him.  lie  wa.s  ahout  thirty-three  or  tiilrty-four  years  of 
aL'c,  .")  feet  10  inche.s  in  heiLriit.  rather  iir^ad  shouldered,  of 
thin  liMi'il  V  th  a  sallow  comphxioii,  dark  hair,  urev  eves,  and 
a  small  m..ust:uhe.  I  lir-st  met  liiiii  ^ith  Hus-soll  iii  the  Mitre 
imhli^'  hou.se,  Chancery  Lane.  After  th.it  1  was  in  the  hahit  of 
meeting  Davis  with  Sidney  Kussell :  they  often  went  to  race 
nieetiiifr.s  tnpether,  in  connection  with  the  betting'  bu.sine.ss; 
they  ajipeared  to  be  as,siK-i.ited  somehow. 

Mr.  Brown,  my  laie  employer,  did  ii(>t  have  a  <rreat  deal  of 
solicitors'  business  for  bettinur  Jieople.  Sidney  Hu.s.sell  often 
came  to  his  othce  to  see  me,  but  not  on  business. 

I  remember  meetintr  Monson  oiu  day  as  I  was  ijoin'.'  up 
fhiincery  Lane  last  .Iimr.  11,.  .asked  me  if  1  had  .seen  anything 
of  Ted  Davis.  I  s.iid.  ■  Y.  s.  1  h.ave  ;  1  bdi.vr  he  has  just  gi'iie 
nji  the  lane."  Monson  said,  "  Coine  .ind  ha\e  a  drink."  aed 
I  went  with  him  and  had  a  drink.  Wlun  Monson  spoke  of  Ted 
Davis  I  understood  hun  to  mean  the  man  whom  I  had  .seen 
with   Hussell. 

I  read  of  Cecil  HambrouL'h's  death  in  the  jiapers;  it  ixcur-od 
upon  10th  August.  The  tir.st  time  that  I  s;iw  Davis  after  this 
event  was  about  l.'ith  or  loth  Auirust.  I  .saw  him  at  the  house 
of  Mr.  Kus.sell  in  Camberwell  New  Ijoad.  Mr.s.  liussell  came 
into  the  room  where  Hussell  and  I  were  and  .sjiid,  ■  Here's  Ted 
Davis  come  in."  He  entered  the  room,  spoke  to  Mr.  Russell, 
and  then  s^it  down  on  the  couch.  He  h-oki'd  I'xtiLincly  ill.  He 
remained  in  the  nouse  for  .some  time,  and  then  went"  out  with 
Itu.ssell. 

I  did  not  know  anythinL'  about  a  reL'isleied  letter  which  came 
from  L  otlard  for  Davis.  The  arrival  of  a  reiristered  letter  was, 
however,  discus,sed  in  my  presence  in  AuLrust  in  Londo.i.  I 
heard  a  Mr.  l.'obertson  say.  ■'Hav..  y.ni  >,,  i,  Davis.'  Tlu^re  is 
a  re^ristennl  letter  for  him."  That  was  abmu  t|ie  end  of  .liilv 
or  the  first  week  of  Aiil'usI, 

I  have  not  swn  Ted  Davis  .since  he  went  out  with  h'u.ssell  a 
few  days  after  the  death  at  Ardlaimmt.  I  have  not  heard  it 
suggested  that  he  is  dead:   he  has  just   diwippeared.      I   know 
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I  'avis  rt.iN  never 


Pl!ll 


A.W.King  of  no  reason  ^^Uy  I  slii.uld  not  have  ,,'vu  1,1, 
an  ajisociate  of  mine. 

Cr(>s.s-exann,a.d  l,y  Mr.  Comk.k  T„u«..uN-Mr.  Ii,o«n  was 
M.hcuor  tor  Mr.  lottenhan.  I  Lave  .seen  youn..  Ha.nl.rou.'h 
at    JSruwn.s   othee,    anj   also   Mr.   and    Mrs.    Mon.on.      The   oidv 

v'^x  i;  i"' !  'r  -'■''?^—  ""^1  i'«vi.  in  co,u,,a;!; 

here  'n  -  '"  ''"'"'  '"  ^  ''^'■''■^''7  ^ane  :  H„..,-,.I1  ,vas  not 
there.  The  conversation  on  ii,.at  ,:<rasiun  v,a,.  m^relv  ahout 
racH...  tnattens.  I  thou,d,t  I  ...av  Dnvis  l..  uj,  the  h  J  ad  I 
went  tnto  h,s  otl^ee  and  found  hitn  lmv,n^  a  da^lOf  L, 
T.  Broc.wel.  ,;,.  T„,^.,,  h„,„  kwku,.  exannned  hv  tlie  .^ot.n  >To,.l  .'r  v,.  uu  _ 
^  an,   a  TOant   in    the  Criminal    Inve.t-at.on    1  .e,,artn,ent  '  in 

a. St    to   n,   ke   ,n,,u„y    m    London    with    re-ard    to   a    |,e,.s,,n    of 
n'  !h'"fon    ^^V'"'-  "'•- «"'^  --^"PP'^'^ed  t,>  have  heen  at  Anllan,unt. 
n  the  following,  day  J  .ot  a  de..eri,,tion  of  the  penson  wai,ted 
o   ,     .r    Macn,, Ian,   who  was   in  I^.ndon,  and   Inspector  Ore 
'    the    fnve,st.^.U.o,j    Department,    wa.   associate.!   with    toe   „ 
li^'   worK  that   was  beu^un.     We  n,ade  inquiries  w,th  a  v  ew     o 

:;:  ;".r^ert'.mr'"  t^^'-  ''■"  «-^ ' "^-''-tio,.  i  io:\i: 

tor  sj,  ;^?'7''''''-  .^'"-;  '■^■''■^•■"  ""''<^  "I'l'-^^'-^^J  rnost  closely 
•  s  s\  e  ,u  V  tl  '^"^'-■'■'';^';"'  ^  'fj  "■''«  I-''l-ard  Davis,  now  known 
a-s  i>neeie>,  who  re.s.ded  at  ;i.j  Sutherland  Street  Pimlico  I 
forn.cd  the  op.mon  that  Kdwa.d  Davis  appeared  t  ,  1  e  1,  mv 
war.ted  alter  I'Cth  8epten,l,er.  I  n,ade  the  inqui,  iesat  '  '^ 
Sutherla.,d  Street,  and  I  found  l,e  wa.s  not   the.e  !^u,    1   „' ' 

.l.M.,,v..   where   he  had   .one   to.      1    f ,d   dut^a    ,,  m  1-": 

ne    anuiy   wa.s  employed  at    Westn.inster   I'ah.ce   llote  land 
ah         ,.  l„n,.     !  ,.ot  no  mfonnation  fron,  hin,  ;  he  ref  ,-e,i  to 
!-'\L    an.v       1    discovered    the   axs.M^iates   of    Kdwaid    Davis     I  nf 
-.s  unahle  to  ti.nl  out  from  then,  where  he  was.     1    ^Jn,    ^ 
;;      mn  was  e.rculated    'a   the   Metropolitan   ,.,11,,.  sta  n      '       " 

.St  o.-ca.ion  being  on  I.'th  Septe„,l,er.     The  description  w-,. 
follows  :-•■  A  n.an.  a.ued  al,o„t  thirty  :   h.i.Ja    a'.out  ^  f  V.     in 

::;:Jm;,^t:cl ''^f '    '"'l^  comph.l,>„;«teel.,rey   eye:'d;,r  ,air 
ana  mous  a.  :,..  Imu-  rather  friz  :•  ,  m,  delicate  health  -       We  „„t 

z^rM^,;\:''' ':f  T'T  ^'■°">  '"•■  ^>-"i,a;,\n^d 

ScTt   o  \.n  ■   'f,  "'^   ^\r..rvllshire   Police,   who  had   s^m-,, 

Scott  at   Ardhun.^nt.      .MChnan   had   cmt   to   London   fo,      1, 
pun^r^e  o    a^stm,  in  the  discoven- and  iden^iHt^i  o  'sco  ^ 
Ihe  hills  produced  no  result.      The  first  circ„lati,.n  anion-  the 

Wward     .,  •^';^^- ;■'''■'•■         ii'-    ",an    was    first    descril,od    as 

Ldwatd  D.avis.  In  the  second  1.111  he  was  described  .s  D..vis 
<  ha.  Sweeney,  „!,„,  Scott.  All  the  police  tnethcK Is  ft  , hs^^e  : 
".?  persons  wanted  were  resorted  to,  without  success      We  hid 
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r..).  Sn,..ET  HussELL,  oxaiimied  l>y  the  SoLiriTon-OENERAL— I  Sidney  Russell 
am  a  bookmaker  and  commission  agent.  I  have  known  the 
i.i.soner  Alfred  Jolm  Mon.^nn  since  tlie  bepinninir  of  June  of 
ihis  year.  I  have  known  a  man  named  Edward  Davi.s  for  aliout 
two  years  ;  amonir  his  friend.<!  he  was  known  a.s  '•  Ted  "  Davis 
and  he  lived  at  ;(5  Sutherland  .<treet,  I-imliro.  He  made  a  hook 
occasionally,  and  .>;ometinies  he  backed  horses.  He  and  I  we-e 
a  L'ood  deal  associated  in  Ijettintr  husine.ss ;  .sometime.s  he  clerked 
for  me.  and  .s(,iiietimes  we  put  nionev  totrether  and  hacked 
hor.ses.  I  liave  seen  Monson  and  Davis  togetlier  ahout  a  dozen 
t^„,e._at  the  Grand  HutTet,  Charintr  Cross,  at  the  Ship  in 
Parliament  Street,  atid  at  the  Mitre  in  Chancery  Lane. 
1  hey  met  for  the  purpose  of  l.cttinrr.  Durin-  the  eiKhtoen 
months  that  I  knew  Davis  1  was  in  the  hal.it  of  seein-  him  two 
or  three  tunes  a  week,  and  .sometimes  we  went  to  rac"  meetin-.s 
together.  I  remember  beincr  at  the  Hotel  Metropolo  one  day 
in  the  end  of  June,  when  Mr.  Monson  and  Mr.  Law  were  there 
led  Davis  wa.s  thet^  that  <lny.  I  know  Smith,  a  tailor;  he  has 
made  .some  clothes  for  me.  I  ii,tro,luced  Edward  Davis  to  him 
and  he  employed  him.  I  did  not  introduce  George  Davis  to 
liim.     J  did  not  know  (leorire  Davis. 

I  saw  a  notice  of  the  death  at  Ardlamont  in  the  newspapers 

I  he  So!.irrTon-r.EXRn.v,._Do  you  remeirber  meeting  Ted  Davis 
shortly  alter  that? 

WriNEs.s-I  met  him   on    IGth  or   17th  Aujrust  at   niv  house, 
the  (lay  when  Mr.  KiiiLr  ,vas  tlierc. 

[At  this  point  the  witness  was  a^ked  bv  the  Solicitor-tJenen.l 
to  retire. 

The  Soiir.TO!!-GE.NERAL-I  propose  to  ask  the  witness  a 
question  which,  if  a-iswered,  would  entail  the  repetition  of  a 
statement  made  to  him  by  Davis.  I  think  it  right  not  to  say 
what  the  statement  will  be  until  it  is  determined  whether  the 
question  IS  competent  or  m-t.  Tlie  case  is  peculiar  in  this 
resi^ect,  that  Edward  Davis  is  charged  along  with  the  prisoner 
in  this  mdictjnent.  He  has  not  ai^peared.  and  h's 
been  fugitntcd.  If  he  were  in  the  dock  any  statement  made 
hy  him  could  coir.petently  be  proved  in  the  witness-box.  On 
the  other  nand,  while  that  would  l>e  so  in  fact,  probably  the 
direction  to  the  jury  would  l)e  that  the  statement  of  one 
prisoner  is  not  evidence  against  another  prisoner.  But  the 
L'vound  upon  which  I  submit  it  is  c(unpetent  for  me  to  ask 
what  Davis  said  is  this,  that  RusscH's  statement  of  what  Davis 
said  to  him  is  the  best  available  eviden.'e.  If  Davis  were 
dead,  it  would  be  f>€rfMtly  competent  to  ask  Russell  what  Davis 
said  to  him.  If  Davis  were  in  the  dock,  it  would  be 
competent  to  ,isk  Kussell  what  Davis  said  to  him 
and  the  evidence  already  led  establishes,  I  submit, 
that  the   direct    evidence   of    Davis    in    the   matter   is   entirely 
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SldneyRusscll  l)i>yuii(J    tht'   [lowor  of  diu   piosueut  ion.       Every   effort    has   hei-n 
iiiiide  which  tlie  iiolico  resouni's  of  the  country  make  pnssihle 
for  th<'  |Mir|posL'  of  finding:  him,  bin  without  success.      Therefore 
the   alternatives  are   either   no  evidence   at   all  of   what    Davis 
said,  or  to  take  it  from  some  person  to  whom  l>avis  made  the 
stiitemeiit.        Whilst    tile    familiar   case    is    the   case   of    a   dead 
person,  tliat  is  merely  an  illustration  of  the  rule.       The  prin- 
ciple of  the  rule  i.s,  that  tlie  statement  of  a  dead  ].)erson  is  taken 
merely   hetause    it    is    the    Ijest    evidence    obtainable,    and    it    is 
imperative  to  take  that  or  lose  the  evidence  altoijrether.      In  tJie 
same  way,   when  a  person   is  absolutely  bej-ond  the   power   of 
the    jierson    who    is    desirous    of    obtaining    his    evidence,    then 
tlie  iie.\t   best   evidence  to  his  own   is  the   statement   mt.de   by 
him.       hi  '■  Dicks. >n  on  Kvidonce."  and  authorities  there  quoted, 
the  point   is   referred   to   on    the   lines   I    am   suggesting;.       In- 
sanity has  the  same  effect   as  death,  and  it   must   therefore  l>o 
f.iirly  argued  that  ]iro<'if  of  a  statement,  made  by  one  so  alllicted 
sliould  be   received  as   if  it   were  made   by   one  who   was  dead. 
Another  example  of  the  admission  of  hearsay  was  the  case  of 
VbJhind'.<    Creditors.    170S.    M,     DJ.O.'U,    where    certificates    by 
persons    imjirisoned   abroad,    as   cajitives   of   war,   were    received 
because  they  were  the  best  evidence  that  could  be  got   in  the 
circumstances,  the  witnesses  being  completely  beyond  the  pow.r 
of  the  jiarty  adducing  the  evidence.      The  case  of  insanity  and 
the  case  of  iin  imiirisoned  witness,   to  whom  no  access  can  be 
had,  are  illustrations  of  the  general  rule,  of  which  death  is  the 
most  f.iiiiiliar  inr-tauee,  namely,  that  hearsay  or  sewindarv  evi- 
dence may  be  admitted  on  the  L'round  that  it  is  the  lu  st  evidence 
available,  and  that  it  is  better  to  take  it  than  m.  evidence  at 
all.      The  case  of  ( 'hHinitf'x  Cndiforfi  related  to  a  bankrujitcy. 
The   whole    point    of    it    is,    that    evidence    was    being    led    with 
regard  to  certain   mattirs   in   the   ranking  of  the  creditors,   in 
which  certain  witiu-scs,  if  tln'v  li.id  been  in  this  country,  would 
have  liLHMi  examined,   but    they  were   prisoners  of  war  abroad. 
Proof   was    led    showinir    that    they    were    entirely    beyond    the 
control  of  the  jierson   desiring  to  lead  evidence  ;    and  the  fact 
that     they    were     so     lieyond     the     control    of    the     Court     led 
th.e  Court   to  admit  the  secondary  evidence   of  the  statements 
made  by  these  persons.       Although   there   is   not  nmch   direct 
authority  on  the  matter,  what  authority  there  is,  is  favourable 
to  the  view  contendeil  for.  and  the  iirinci])le  of  the  doctrine  of 
hearsay  evidence  is  of  such  a  character  as  to  cnver  and  include 
the  proposal  now  made,  to  ask  the  witness  what  Kdward  Davis 
said    to   him    on    the   occasion    in    question.        More    directly    in 
jioint    is    the    ease    of    Bi/riifft.    17th    November,    IS.ji,    Sliaw, 
497.     That    was    a    case    which    related    to    the    reset    of    two 
Rank  of  England  notes.      Two  women,  who  were  charged  with 

t::e   i::^ii   -^-i   i;iu  riutes,   v.  eii;  J;:  isuiicrs  at    lUU   uur.        liiL"   resetter 
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was    charged    aldiig    with    Uiciii,    hut    did 
fiinritatL'd,  just  as  ]iere, 


not    ajipfar,    and    was  Sidney  Russell 


rid   it    was  held   that  statements  made 
liy   linii,   and  a  letter   written    hy    liim   on   his   ajiprehensiun    in 
I>)lKlon    in    tho   act    of    i)a.s,sini,'    one    of   the    stolen    notes,    were 
ndinissihle    in    evidence,    to    the   effect    of   identifying   him    as    a 
party  wliose  house  tlie  two  ]>anels  were  found  to  have  freiiuented. 
Tiiere  is  a  great  similarity  between   tliat  case  and  tjie  present. 
Tlie  wiiole  (luestioii  there  was  whether  the  two  people  weie  the 
same — whether  the  man   wli.)  had  attempted  to  pass  the  notes 
was  the  person  whose  shop   in   Edinburgh  the  thieves  were   in 
tiie  hahit  of  frequenting,  and  it  was  held  competent  thero  to 
j.rove  the  identity  of  these  two  pers<-)ns — the  person  who  kept 
the    shop    and    the    person    who    presented   the    notes — l)v    the 
letter   of  the   person   who   presented   the   notes.       So   here    the 
S'.h.  object  of  the  present  question  is  not  that  a  statement  made 
by  the  witness  may  be  to  any  extent  direct  evidence  in  this  case, 
but   that   it   should   he  evidence   hy   which   the   jierson   charged 
who    is   the    fugitive— Sweeney   or   Scott— should    l)e    identified 
"  ith  the  Edward  Davis  who  is  the  associate  or  the  acquaintance 
of  the  ]..«rs.,ii  under  examination.      The  only  possil)le  difference 
between    ISurnctt   and   the   present    case    is,'  that   there    was   a 
letter  to  the  absent  person  charged,  produced  through  a  witness 
m  the  box  to  i)rove  Uie  identity  of  the  writer.       In  this  case, 
wliat    is    lu-ojio.sed    is    to    jirovo    the    statement    of    the    absent 
person.       Some    connection    or    communication    between    Scott 
and  Monson  has  hixu  proved.       It  is  now  proposed  to  prove  a 
statement  made  to  the  witness  in  the  Ixix  hv  the  iierson   who 
the  Crown  say  is  Scott  and  Davis.       Supjiose"!  jnit  the  witness 
HI   the  box    ami   ask   him   tiie  question   I   now   jiropose,   without 
ever  having   prnved   that   there  is  a  man  of  the  name  of  Scott 
associated  with  Monson  at  Ardlamont,  then  I  confess  it   would 
not    be   comjietent.       The   whole   question    is    asked    .solrly    for 
the    ptirjiosp    of    identifiration.       So    far    ;is    the    identity    nnt 
belli!.'  established  goes,  it  was  to  prove  identity  that  the"leUrr 
was  allowed  to  be  proved  in  Burnett. 

Mr.  CoMitiE  Thomson— The  propo-sal  is  undoubtodlv  a  novel 
one,  and  no  authority  has  been  adduced  for  it.  "  Jiurnttt, 
by  contrast  and  in  respect  to  the  car.  ful  wording  which 
surrounds  that  judgment,  supports  the  view  that  this  evidence 
sl.ould  be  refused.  The  facts  are,  that  it  is  proposed  to  adduce 
l"':irsay  evidence  of  a  man  who  is  indicted  on  the  same  cliaru'e  of 
attemj.ted  murder  as  the  prisoner.  It  is  not  proved  that  tlie 
man  Edward  Sweeney  was  the  man  who  was  at  Ardlamont, 
and  It  IS  not  jiroved  that  Edward  Sweeney  is  dead  'J'he 
general  ground,  that  hearsay  is  only  admi'ssible  of  a  dead 
lict.son,  or  of  a  person  who,  it  is  established,  is  suffering  from 
i.X'!.'!"®"*  insanity,  cannot  be  doubted,  and  there  is  no  other 
■■■••."•n   u,   t;ic;   r:;ic.       It  i.iay    oe   iJiai    in   the   beginning  of 
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It  w,..s  lu.pyssiMe  to  L'..t.  an.i  who—not  as  in  the  preseni  dav— 
cnnld  not    l.e  exnnnned   ..n    conunissiun.   was   admitted.       Tliero 
may  liave   been   case,   in    wliirh.    in    such   special   circunstanre. 
the   nde   was   reh.xed.   hut    in    nHHlern    ,Iavs    nn   dorision    nf   ,hj 

extended    heyond    the    tw,    r„vun,Manrc>    of   cases    of   death    ,„■ 
|.ern,a,...,t    ,ns:,„ity.        And    this    for    ,no    very    jrood    reasons. 
I"    'l.e    hrst     ,,i:„-e.    nun]    y.,„    have    proved    the    witness    dead 
or     |ie.n,,,nently     insane,     you     are     n„t     producin-     the     l.st 
ev.denvr:     .,n,l    „,    ,|„,    ,,.,,o,„l    place,     if    vou    d.,     no;     p,„duco 
he    pers,m    who.se    story    i.s    to    he    n.arrated    l^v    hearsay,    vou 
'    T'",    "'^,    .'"  '""■•^f  ""r'"-'"nt,nan,ely.cro.ss-ex;inination".  hdn- 
jipi'lied.      Tins  man  is  not  proved  to  he  dead.      Then  there  h  ,'s 
l.cen   no  ^'Videtice  led  to  the  effect   that   the  man   who  has  l,een 
^  .oken    of   as   Ted    Lavis    is    ,l,e    ,„.„,    .ho    w;,s    at    Ardlamont. 
/iurmf     was  11,0  case  of  two  women   ch.arwd   with   tJieft   and   a 
■nan     charL'cd     with     resel.     where    the    statement     of    one    w.as 
not    L'ood    ev,dei,ce    airainst    the   other:    and   ev,.n    there    it    was 
tne  letter  of  one  accused,  and  not  nierelv  evidence  of  a  verhil 
staten.ent,    which    was   admitted.       The    '],,■    even    ernes    further 
tlian  that,  and  where  two  men  are  put   at   the   liar  an.i  char.red 
with  conspiracy,  a  crime  to   which   tln>v  are   hoth    parties    die 
confession    of   one    j.risoner    outwiih    the"   presence   of   the   otjier 
.;   not   evidence  a-ainst    tl,at   other.      I    refer  vour  lordship    to 
Macdonaldon   Criminal   I,;,w,"  p.    IOC.   ,.,nd  ■'  r>i,k.son  on   Evi- 
dence.     >,f  s„,,n,.       The  L'etM-r.d  rule  is.  that  it  is  incompetent  to 
read  ilea  rs.ay  evidence,  except   in  the  case  ,,f  ,leat  h  an.!  insanitv 

Ihe  L..un  .h-.^TiCE-ri.KHK— It   is  quite  plain  that   if  this  num 
Scott.   Sweeney,   or   Davis  hti.l   been   at   the   har.    it   wotihl   have 
I'een  competent    to   ask   this   .pi....t  ion,    an.i    it    is   e.piallv    plain 
rliat.   if   the  question   had    l.ecn    tisked   and   answered,    it"    would 
have  been  my  duty,  as  protectins:  the  interests  of  the  prisoner 
now  at   th,.  bar,  to  (ell   the  jury  ,hat   thev  could  not   .rive   anv 
weipht    to    what    another    pri.soner    mifrht    htive    said    outwith 
his  presence,  and  that   it   cotild  onlv   be  evidence  apainst   that 
other    i.risoner   himself.       Therefore,    taking    the    case   on    the 
footniL'  that   Sweeney.    Davis,   or  Scott    was  at   the   bar.    there 
could  be  no  doubt  of  the  law  applicable  to  the  ca^e        Neither 
the  question  asked,  nor  the  answer  friven.   in  the  conversation 
between    the   witness   and   Sweeney,    could   be   evidence   ti-rainst 
Moiison.        The   only    reniaininir   question    is    whether,    in"  view 
of  the  fact  that  this  man  Sweenev  iiiiL'ht  have  bwui  a  competent 
witness    in    this    case,    if    the    Civiwn    had    chosen    to    use    him 
they  can,  in  the  circumstances  in  which  thev  are  now   placed' 
prove  a  statement  that  he  has  made.        It  is"  a  well-established 
rule    of    law    that    you    are    not    entitled    to    .ask    a    witnes.-.    to 
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•■UUe  what  was  said  hy  nnothor  person,  if  that  ^cisr,,,  is  alivo  sidneyRussell 
=  11(1  may  speak  for  liimself.  There  is  a  n-laxatinn  of  tliis 
inle  HI  tlio  case  of  j  ersoris  who  are  dead,  and  there  is 
ipparently — I  do  not  know  on  wiiat  aii.'horitv — a  rehixation 
Nil  in  the  case  of  a  jierson  uhr,  i>  i„,pflessly  insaiu'.  Fiom  a 
.TSi.ii  ill  this  position  it  is  as  iiii|  ossilih"  to"  -•.■t  evidcnc,. 
is  from  a  duad  person  :  and  therefore  it  is  held  that  i; 
ran  prov...  'vhat  tile  leixm  said  it  may  l.c  admiited  ;;s  evidence, 
suhject.  of  course,  m  the  oliservati.m  that  it  is  evidence  at 
M'coiid  hand.  .\nother  case  has  lieeii  referred  to.  Tliat  is 
the  ca.se  oi  a  prisoner  of  iv.ir  confined  in  a  foreign  coiintJT, 
ivhoiii  if  is  iinpossilile  for  the  litigant  re<|iiirinj.'  his  evidence 
to  examine.  This  was  decid.'d  in  a  civil  case.  and.  of  course, 
the  same  ali.soliit-  strictness  may  not  always  lie  apjdied  in 
i-ivil  proceediiifrs  as  is  oliserved  in  piotectin;.' "the  interests  of  a 
i'risoner  cliaro-ed  with  crime.  But  as  regards  tliese  two  cases 
— the  case  of  an  insane  v>itiiess  and  the  case  of  one  wlio  is 
a  prisoner  of  war— it  is  quite  plain  tliat  the  difficulty  of  the 
orosecutor  does  not  consist  ju^t  m  this,  ihat  he  cannot  find  a 
vitness.  He  l\no\vs  v.jirr.'  tli.^  witness  is  in  liotli  cases,  .and 
.s  alile  to  prove,  in  the  case  of  ihe  ins. me  person,  that  if  he 
eie  put  into  t!ic  'vitness-hox  he  could  not  give  anv  tnist- 
•vorthy  testimony  :  and  in  the  case  of  the  jirisoner  rif  war, 
that,  owing  to  the  aliseiice  of  intercourse  lietweeii  the  tuo 
states,  the  \'  itness  could  not  he  L'l.t  ,it  to  ltivc  cvidriice.  Where 
the  witness  was.  v.-as  known,  and  the  reason  wliy  he  could 
not  he  examinod  w.as  kiown  in  Imth  these  cases.  "  Hut  here 
the  reason  given  liy  the  ('mwn  fur  their  failure  to  prodii-e 
S.veeney  as  a  v.itness  is  that  they  have  imt  lieen  .ilije  to  find 
him.  Now.  it  is  a  new  idea  to  me,  as  a  princifde  of  law,  that 
you  ari>  entitled  to  ta!;e  second.ary  evidence  of  a  witne>s 
■'horn  you  cannot  find,  and  I  certainly  would  not  decide  that 
'v  .such  secoiid.-iry  evidence  should  lie  led  unless  there  was 
very  strong  authority  laid  down  liy  mv  predecessors  in  this 
Court  for  siicli  a  course.  It  seems  to  me,  on  the  face  uf  it. 
that  it  would  lie  a  most  dancrerous  principle.  If  the  parties 
are  un.ihle  to  find  a  witness,  that  is  a  misfortune  to  the  litiL'aiit, 
and  a  misfortune  to  which  he  must  just  sulimit.  To  sav  that 
if  Sweeney  had  lieen  found  he  might  have  been  a  competent 
witness  is  to  state  no  ground  for  allowing  hearsay  evidence 
of  what  he  said.  If  the  Crown  had  him  ,ind  made  him  a 
witness,  his  credihility  could  lie  tested  hy  cross-examination, 
and  hy  the  observation  of  the  jury  of  his  way  atid  manner  in 
giving  his  evidence.  It  is  the  failure  of  tiie  pro,secutor  to 
find  him  that  makes  all  this  iin]ios6ihle.  I  have  been  rf'ferred 
I"  the  case  of  Biiriif-tt.  That  case  was  certainly  a 
very    pwuliar    <.ne,    and     the     p<.int    to     be     brought    out    was 
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SIdneyRussell  an    i,u.i,K.,„al    <,uv   <,uW          U   r      :  ■ 

the  identification  of  the  aLs.  ,  '",!  "  /'  '''■'"■''''    '"'""■    "^""••^■- 

-'-  »-  at  Ardlan.o;  "  ■   X'o  ■:    ':*""'   '^'"'  "^  '— 

I'erelV.re   think    the   cas.s        ralM  , '?  ''."^T"'"-       '  ^'>  '"" 

'""""J   to  say  ,l,at    I   1,,.,    ,    '   ,     ,  ''',"    "    "'^y    were.    I    an, 

authority   in   i^^.   rt.,M>rt,n''  ''">""•>■  as  liot  1,..„,^.  tl„.  l„.,sf 

a   report    I   ,voul.l   !,'    safe'to    ar.'""r,'      1  ""i''    "'"    ""    ■^"'■'' 
that    in    that    c-aso    ,he   Convt    ul   f  «rtainly   seen.s    to   n.e 

I'-an.ination  .vsun'^  ,  "i^  """  ''""''-^ 

at  Goodw.K.d.       This  wa.Vl  "'""  '"'"  ^'"^'^  -'^'h  Julv 

'hree  ti.nJs  a  «eek        '(.  ,     '■,,      "'';l'\''"t  <'f  seeing  hi,,,  two  .,r 
lK>use  for  about  r,,,iarte'.f'',"'   ''I'i  '^'"-'"^^  ''^  "'^^  '^t  n,v 

"h.ther  he  i.s  d.ad  or  a  i -^         1       ",'■,  !"'  '"     ,  '   ''"   '-"    '^'-nv 
he  has  disappeared  '  '   ^'""'  »''"'"  ''""  i^  that. 

the  ac,.,.sed  he,;  hl^.-'^  .,     '^";,  '  ""--r;"--  who  represent 
'■"t    «lu.,v   Davis    is        [    I       •  r'n    *.'""-^'   *'"-^''"f^  »"   *'"d 

j'^^d    a     verv    kind    disp  J      ,;     '^T'        '^''^    I-f^y    well:    he 

'«■";"-""■«' nr,",:;,;'';;,;™,';;,,;:,;;:' """■•-■" <•"■'•■' 

;-..! ".  i..,,d„„  „>  ,,,k,  „,.  ./i  ;r„  ;'"7;™'';  '!^r  <-'  - 

hi^  own   name;    he   made   i   ho  >l-         '"?  ■    ''■'^'•'*  ''efted  under 
hacked   horses.        I  k   ih  7''';^''>""lly.    and  sometimes 

thousand  or  two.  whithi,kh       l-'d    >,otne  capital,   ahout    a 

''^>d  been  en.a.ed  in H'klnSi^  -i:::.  ^J^tS 'T?^'  "'^ 
an  idea  what  he  did  before  tint  T  ,  ^''''/'-'^^^  •  ^  have  not 
w'-t.  he  be,..n  lK,..knK,kinJ  ''"'•'  '"''"^^^  ^''^  .■acquaintance 

&^S,i:^^  p  •^^^  f^->^7AnnK      M-r.u.M.x.      exatnined      1.-     tl  .    . 

Gkxeral— I  am  a  constable  in  tl  ,    i         >  ,    ■        '"     •^nt-iCTToit- 

stationed  at  Ti.hnabrul  ch         W.f^f    f^  ^^'"%"'^  ^'^^ 
at  two  o'clock  on  the  dav  on  w   ,V       ,  "^'''^'"■■^'■t-'h-s  death 

I  hcanl  of  it  at  Ti.hnal.-uai    ,  P      ''  ■     ,   ^  i^i";;^-';"''  ^'--'• 
named    Edward    .Scott  .•    he   was    w^it     V         '/.""'^  ^  ''^^  ='  "'■^" 

A.*;*i.  '.--ohi,.,".;ns^:;„:^?,;r=H^;;;;: 
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on  inv  askiiii;  coniiRble 


V  his  address  wa 
lat   Ihuii  came 


m  the  iutun 


s  the  Central  Station  Hottl,  ( 

iiid  lie  went  awav.        I   then   went   to 


.e  t( 


M'Lslman 


il.lSl/DW. 


The 
Aid- 


laniiint.  wlnie  I  saw  Mcins(jn,  aii.l  asked  him  who  the  man  was 
whom  I  had  seen  ;.'0  auay.  .Mm,„iin  said  that  he  was  an 
engineer;  that  he  did  not  kiiou  the  man,  who  had  lieen  engaged 
hy   Ml-,    llamhrouyli.  and   had   coni,'  to  li.ok   al'ter   tlic  yac'ht. 

After  seeing  Monsoii,  I  went  to  the  jil  ire  where  the  "U.dv  was 
said  to  have  lieen  fmind,  acuom|ianied  hy  Ardiihald  W'liyte.  I 
looked  at  the  ditch  to  see  if  there  were  any  marks  of  the  hodv 
haviiiLT  lain  there.  I  did  no'  see  any  siieli  marks  in  the  ditcli. 
I  saw  the  place  where  the  Iilood  was  upon  the  groimd  ;  it  was 
ahoiit  L'  feet  from  the  edire  of  the  ditch.  I  did  not  see  Monsoti 
airtiin  that  day.  I  saw  him  next  nioming  at  the  j'ier,  where 
h-  was  waiting  for  some  friends.  I  s|  oke  to  him,  and  asked  him 
t  >  L'ive  me  a  statement  in  cotinecti<.n  witli  the  occurrence.  He 
i_'rccd  to  do  so.  I  saw  him  '_'o  away  in  tho  morning,  hut  ho 
M  turned  Iiy  tlir  eleven  o'clock  Imat.  |S!ir>wn  No.  :',.]  That  is 
the  docmiielit  which  lir  'jAVi.:  nic  :    I  hai:(lc<l  it  to  the  I'rocnr.ator- 

Fis,Ml. 

_.\fter  11th  AuL'Ust  I  had  iMitliin^'  to  do  in  the  matti.r  till 
-7th  August,  when  I  ap]ilied  to  .Monson  for  Scvitt's  address.  I 
went  to  Ardlanionr  on  the  -7tli  in  consc(|uence  of  a  teleeram 
which  I  received  fr<im  thi>  Fisc.il  on  the  .'fith.  fie  t-ld  me  that 
he  did  not  know  the  address.  I  a.sked  him  to  write  down  any- 
thing that  hu  knew  alwui*  ."^cott.  to  lie  forwarded  to  the  Procura- 
tor-Fiscal. [Shown  Xo.  L]  That  is  what  he  gave  me;  I 
handed  it  to  the  Fiscal. 

The  first  statement  which  I  got  from  Monson  was  on  11th 
.Vii-ii-it  :  it  reads  as  follows: — '•  I.  Alfred  John  Monson,  nf  Ard- 
l.'uiiont  Ilonse,  L'entleinan,  aged  thirty-two,  say  with  reference 
t.i  the  sudden  death  of  Windsor  Dudley  Cecil  Ilamlu-oiiirh.  that 
ahoiit  6..')0  a.m  on  the  mornintr  of  llith  August  I  went  out  shoot- 
ing in  company  with  .Mr.  HamhrouLrh  and  Mr.  Scntt.  Mr. 
Ihimhroiigh  w.is  in  |ierfect  health  and  s]>irits.  1  and  Hain- 
hrough  alone  had  uruns.  I  slmt  ihtve  rahhits,  which  Mr.  Scott 
was  carrying.  When  we  entered  the  cover  hy  the  house  Ham- 
hrough  took  the  richt  side,  walkini:  on  the  top  of  the  sunk  fence. 
I  was  w.nlking  on  the  left  side,  and  Scott  w;\s  followincr  heliind. 
Just  as  we  got  to  the  end  of  the  covrr  T  hc;iid  a  shot  fired. 
T  waited  a  minute  or  so.  and  then  called  out  .and 
asked  what  he  had  shot.  There  was  no  reply.  T  w.ilked 
towards  the  corner  of  the  cover  in  the  dircxrtion  of  the  shot  in 
comp;tny  with  Mr.  Scott.  T  called  '  Hamhrough  !  '  several  tiiiic<. 
and  there  was  no  reply.  T  then  s.iw  Hamhroutrh  lyincr  at  the 
hottotn   of   the   sunk    fence  "'!   I'is   h'ft   side,    with   h.!.^    •T\'.n  beside 
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i  !i 
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'"nil 


'  1 1 


Alfred  John   Monson. 

"oiild  lie  7.. io  am."  ""It.        I  (lunK   iIr.  time 

The  Ktuteiiu-nt  Hhu'li  JR.  .r;iv,.  in,.  ,.r,  "-,1     \ 
to   .Scott  is  a.s   f„llo«s-      ■       .11  ■;,      •^"-'"^'  ""''  "''''VDco 

-n   infonne.    ti        /"hv,;;;!  S  1   '";""!    m'""''    ''"'    ^^"^"^•-        ' 

II  I.  I   ruiieiiil.L.i    suei!i<,'  a    man   watchini'  ns         1  .,„,   .„i 

I';"  I       nenfoned  to  some  o,„.  |„.r,>  ti,  .r  |,e    .L-  ?    •     „  '"   '"'j 
..•'-— rtained, ha,    hi.    ,,an  '.J;::'  S 1       ,    ^;''  '  ?  "  "l"^ 


I    h: 

lilf,'ga<,'e    was    taken    aw, 


1.-   Sniealnn.    and    ll,,,,    j,is 
'•\     :>■    -^I'--     M  i-v.an.    and    that    l.e    has 


Snieaton's  addirss  ■•     I„;,,r        , '      '    ■'""    '"'"    ^-^    ''^'s 

Au,,,st.a.Ki;::;:,:nM.r;i;;;;:;:;:;::i:;:;:-?'- 

f-T  thirteen   weeks    and  dmi,,..   H         ,  .  '"'"  '-^'"''^D 

evet-ythin,  |>„„,  done  tha,   , hfl,.    "i.^'iZ:  Tu    " 

^fhlHhni:  h,m.   the  .seanh   fail,.d  -.-'    "<lt'>.    tin     pi.ij.o.se 

Cross-examined    i,v    Mr.    Cn^.n-   Tiicim<,,v     ti 
whieh  Scott  ,venr  ..w',  •  l..t,   T;    i       i   '  """;"'^— I  lie    steamer    l,v 
^^-s    awa,v    .1,         I         -M.      ,    ,   ^'"';''","^"^-l'   '[^    three   oVIoek.         I 

^;:u;:rr:':;;P'r  »"■'"- 

sii<'..es,in.Mh'„   I  ,1  M    ','"    ^'""'"I't    to   detain    hi:.;, 

di^illlt ,.'''^^:::,,;;:  :r:J-, r^'l!-*'M^l.ysica,   atte,n,,t   to 


at  Gh.s^ow.       I  ,„|,i  ,Ur"y"'T!F\  ':!  '"T   "''    "^''='    '*"';'l'^ 
""■f.  .M^faras  Ik  ,       ■         ''      ^'■""   ''^"'  '^••'   Ardlamnnt, 

""■'"'"■'■    "'    ""•   '''■"'!■   '"•   ""    th.'to      of       '     dvk.      '""'   ""    '^'■'" 
traces  of  1,1,„„1  .„,  -i.e  dvk.-        I  ,  '      '  ""''"   "'"'« 

nnv  nno  1,.„1  I      ,    i  •■       '      ,    " '"   ""  '"'"■'^'^  '<'  i"Hir,te  that 

I    helieve   that    Wlivte   had   l„...n    w.jkin.r    ;„      ,        ,-,   ,     •        , 
"""■^'inir:    I  did  not   know   th:,:   \Vh v,  „       ,      '    /  ^     '"   ""^ 

■■"id  others  l,ad  Invn  thrr,.        \VI     .         >',  '   ■""^  f>tevens<,n 


Ifi.'  i'X.nnini.(l    hv    t!ie 


'IinTon-OKXKIML-I    looked     sne-ially 


-'■'■'■  !H-  marks  n.ade  by  one  n,an  walkitel  '  '  '     '''' 

LUtte  ^-        P'--  !-■'  .,.K.,o„x  (recalled),  ex-annncl  l,v  the  Sot  ir,-,„„  Ppv. 

-'^'"^•'■"'""^'^f  "-/-'-,..,,„  exan.ination'orti:"":,;:: 


Evidence   for  Prosecution. 


I 


(.f  Mi^    llaiiil.K.ULrli   1  K.iy    -■   At    no  |.ait   i.f  the  f.|_',,s  .ir    Miifarc  Dr.  Henry  D. 

i>f    ill      wouiiil    was   llii-ii'   Jiny    itii|ii'auiiii'e    nt"    Mm  kiiiilitr   as    if  ''^° 

fnnii   ;_'Liii|»>\Mli>r.    I.ut    fiiui'   riiiiiuto  jipeuks.   aiii'aruntly   im-tallic, 

were  fouml  adlifiin;:  1"  llif  .  f||_'r~  "      I   \M  iirlieil  tlicw  (-i.rrks  on 

two  (K'Lasiou.s.      On   llif   lii>t   (.cia.-iiou   1   wan  nli'iic,  and   1  louud 

ihein  to  weigh  0  8  of  a  jirain.     They  were  weijrhtd  iitraiii  on 

'J:itil    Ni>v(>nil)i'i'    at    FdiiiliurL'li    I'liivt'i-sity    in    tin'    ].rcs«i:ii'   of 

lii\~i4t'    iilnl    iritain    i\|iiitN    |(,i     till-    (Iffi'ncf.      'I  lir    I'loi'eN.^    of 

wciL'liiiig    was    cairii-d    nut    innre    ai'ematcly    <iii    t|ii>    o'l' immu. 

Tlie  linliincu   I   had   ii^ied  at   tlie  first   Wfiirhiii'.'  turned  about   u 

Itltii  <it'  a  grain;    (lie  l)alanct>  now   ust.-d  turned  almut   a    lHOHth 

of  a   !_'rain.      \\  >■   I'Hind   that   tliu   wei^rlit   of   the  four   fia'^jinfiits 

was  (lit  i>f  a  ^'i-aiii. 

hi  my  ri'imrt  tiic  follow  in;,'  passagi'  occurs: — "The 
ciM'cUral  sul).stance  was  rei'ioved  en  mn^ne  and  sulm  iticd  to 
ii  ii.iiiute  oxainination,  wlu-n  four  lucfallic  ninsses  "^f  irrcu'ular 
shnjie  were  removed  and  pn  >,  rvid."  I  \\ci>.'hcd  these  masses 
with  preat  cnrc,  and  f.>unil  ilu-ir  wciL'lit  to  lie  7  grairi>i  ami  a 
little  over  tliat,  acc.iniiiiur  to  the  trrosser  Lalance  which  I  ai 
tiist  etnploved.  'i'licy  were  a^ain  wcii^hed  on  ".^ird  Noveiuher 
in  presence  of  llie  cxpeftH  for  the  defciK':  already  referred  to. 

^'>llown  No.  1.").]  That  pliial  coi;lains  four  No,  .")  pellets,  ]iur- 
chased  in  Mr.  MaciiauLdit(»ii's  .siliop.  Their  wcivrht  wa.-  foutid  to 
he  8'IG.")  irraiii.-i,  uceoidiie.'  to  the  titie  Kalance. 

[Showti  No.  IG.]  Thai  phial  contains  f..ur  Ni>.  (>  pellets, 
al.so  purcliased  at  Mr,  .Macnaujzhton's  shoji.  They  we'ijhed  t')-^'^ 
L'lains.  I  ^'ot  from  Sicvart,  the  .shcritT-otticer  at  Inveiaray,  two 
L'an.s  and  a  pai-cel  of  cartrid^e.'^.  I  handed  the  caitridL'cs  to  Mr. 
MaenaULditoii  on  I'litli  Xnveml  er.  and,  i>n  ^'eituej-  them  hack 
l'i«'in  him,  I  handed  tin  in,  hy  dii'etion  i>f  the  Crown,  to  ^fes.srs. 
iMvid.son  iV  .'^yme,  the  prisoner'.s  i.i.'eiit.';,  just  a.s  I  had  irot  thi.'in 
ft  'lo  Mr.  MacTiauLrhton,  with  thi.s  exception,  that  Mi-.  MacnauLditou 
p  >inted  out  that  he  had  taken  (low  i  certain  cart lidire.s  iti  order 
caiefully  to  measure  their  contc  s.  lie  said  that  he  had 
leplaced  the  cuitenl.s.  I  h.inileil  the  i_'UIks  ji1.s<>  to  Mr. 
MacnaiiLditon,  .and  i.'ot  them  lack  ('•>]i\  him;  I  then  handed 
them  to  ^tesKsrs.  Davidson  A-  Syme.  1  y  direction  of  the  Crowu. 
\\  e  airain  madi-  the  wtni^jhings,  to  which  1  haVe  referred,  in 
]'iesetice  of  Mr.  MacnauLditon,  and  Mr.  M,acnau<^htoii,  in  my 
I  rest'-ici',  to<ik  from  two  cartridgi-s,  one  No.  .")  aiid  the  other 
N').  G,  four  pellet.s  and  weiLdud  them,  after  which  they  were 
returned  to  their  jiroper  cartiidL'e.s  in  my  pre.sence.  I  atii 
lound  to  .state  that  there  was  some  discrepancy  in  the  weight 
<'f  some  of  them,  as  compared  with  the  specimens  I  boiicrht  in 
Mr.  Macnaughton's  shop,  liut  it  wa.s  comparatively  slight.  The 
No.  •"  lellets  wei'jhed  "■')  of  a  irrain,  and  the  No.  G  6'.");  this 
was  with  the  halance  with  which  I  was  formerly  working. 
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Seventh  Day  -Tuesday,  19th  December,  1893. 

'I'lio   Ci>Ult    liiL't    at    Ifli    (/'cloi'k. 

G7.  Insi'Ki'h.i:  (hiket.  Ci  iiiiiii;!  Inxi'st  ii.';iti(iii  |ir|..uiiiiciit,  '"'•reetor 
Scdtl, 111(1  ^aril,  l/<iiRii)ii,  exaiiiiiiL'ii  liv  tlio  Soi.icnoH  (Ikmiiai,  I  ''*'^ 
was  |iut  in  cliai-f.'i-  of  this  casi..  with  the  view  ol  tiiidiii^r  Sictt, 
All  tiio  ordinary  |in!iic-  iii(_-liiiMl>  fur  asccitaiiiiii;.r  lii<  wIh-iimImuim 
wiT«  adopt, ■(!.  \\\,ru  Coiistalili'  MCalluaii  eainc  to  buidoii 
he  was  |i!ac'0(i  uiidi-r  my  niilri-s.  Ilr  woilu'd  in  ihi- 
.Metrii|HiIitaii  District,  and  als<p  niado  iiKiuirirs  in  iho 
county.  A  hill  giviii'_'  a  dt.<si'riptioii  of  Scott  was 
issued  on  (Itli  Ni.vcinlM-r,  and  a  rtit-md  I'ill  -liTrrin^,' 
a  reward  of  f.'OO  wa.K  i.^.<u,-!  mi  I  ^it  Drctinlivr.  I  funml  out  that 
the  I>a\is  family  uric  residing'  at  Siitiu'rlatid  Street  oi.  1st 
Novemlier.  Aliout  tiiat  time  1  diRrovered  a  hrother  of  Mdward 
I'avis,  (ieorge  1  lavis,  «lir>  is  a  witness  in  this  ea.s<>.  He  tc/ld 
nil'  iii>tliinfj  to  eiialile  nie  to  llinl  l^dward  I'avis.  On  l.'f'th 
N'oveliiiier  I  !.'i>t  a  liliotoL,'raiili  of  Kdv.ard  itavis,  whieh  ua*-  .sent 
to  Scotland  after  tiie  indictment  v.as  heiTed. 

OS.  CoXsrAlil.K  PoxM.ii  C'.Mi'hKM,.  cxiMiitied  by  the  Snt.ii  n  mi.  Constable 
Cenkh.vi. — I  am  in  the  Ai -yll-hire  Police,  and  am  statienrd  at  D-t^mpbeli 
Ardvi.shaitr.  I  wa.s.  at  Arillamont  Hou.se  on  'lOth  Aucru-st,  and 
made  a  search  in  the  rof>ni  ]iointcd  out  to  me  as  the  one  which 
Mr.  Handiroiejh  iK'cupied.  IShmvn  [,al,el  No.  1.]  I  found  th.Tt 
jacket  haiiL'inir  on  tle^^  tii]i  of  the  lioor  of  tin-  ]ii<-ss  in  the  room  ; 
ill  the  pcK-Uet  I  found  nineteen  cJirtridL'efi,  whii'h  I  took.  [Shown 
I>alic'ls  Nos.  "J  and  .'{.J  These  are  the  cartridires :  eifrhteen  of 
them  woro  for  a  -O-liore  L'un  and  i>ne  for  a  12-lioie,  which  was 
along  with  the  le.st,  and  tiot  in  a  .se]iarato  pocket.  'I'he  shot  in 
them  is  No.  G.  There  w.ri'  iio  other  cartridges  in  the  room 
in  which  I  found  the  jacket,  hut  there  wjis  ii  numher  ''n  the 
sinokiiig-rooin.  I  too.i  the  jacket  and  cartrid.'e.s  in  a  jiarcel  to 
Inveraray  on  :(Oth  Auij'ust.  That  wa.s  the  day  on  which  Mon>a>n 
was    apiirehonded.  I    went     hack    to    Ardlamont    to    ;_'-t't    the 

cartridges  which  were  in  tho  smokiiiir-ri>oiii,  and  found  a  lanje 
nunilior  of  each  kind,  of  which  I  took  specimens  and  tied  them 
up  in  hundles.  [Shown  I,;ihe!.>J  No.  1),  Id,  11,  and  r.\]  Tlie.se 
are  Imndles  of  the  cartridires  which  I  Kelectenl. 

I  was  sent  to  Ardlamont  to  watch  tho  |ilace  where  Mr.  Ham- 
bmughs   body  was  tound,   to   see  that   nothing   was   interfered 
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Constable      with:   ,Ii,lni  Ar-K,.,,.  . 

°-^'""'"'«" : s  .it:;,^ .'■;••  :;;;7''-.''«^---.--  s.„t  .i,, o,.,. .,, 

I>l'"»n   l.ai;i  \,.    ,7  l''n      ^^'-•'•^•"■^■"KHl  rheiv  r,II  ,Hl,  (.,.,.,l„.r 

""I  'l"wn.       (  t,„,'    ,„,.  y\        ';""■  '"'''  '"'■'''  nv,...s  were 

'-"'   ou  'MU     ;  toLer       V        "  T   ""''' T  "'^'  '"'••"■''  --^^  -^-i'- 

•'"■ -i  1  rook  p,:;.si    f''i/'''',r"'"'f'^  '"^'"•^■'' ''  ">^*  ^- 

>-^H,'ks  wh.rl,   ,un   u,,   „v|,:,.!,   „,.,  •      '    ""    •-'';"l'    '-'"-'^'s    of 

by  St.wan   M  N.Vnl:  J  l„"i  ,,  | '     ';  .."^  ,'^"'  "  ^^'''^  h'-i'"'-!  to  ,„e 

--y  -n  ,he  „„.nn:^  ,>f  ;iOrl,  A  ;,',:,:'  ""^\'"  ."^'%'"-- 
„    ,„„    J,^  -.i^  ;;,'"■,  -  --  "'--  I'acl  directed  Mo,..,, 


that  Wi.vfe  sh,.,ved  it  v'Z        '  1  i '"    ""^  ^■''-^'''-  -''^^Tt 

knife,  e^cel.t  that   M'Nie.,!   i.  V:  h' ,,;;;:  ^"'^;'|""- ;''-"'  t],o 
pieces  of  l„„i,>  there  wriv  .„.Ti   ,  ^' '""    ^    ^""    "'« 

lead  ,ln.,vv,.,:    ^^mu,  .  ,?  l''    ''''  '^'^^ ''  I'''''-       '-l-v  i> 

is   lead.         ■  '   ■■'•     '"^'^    "'''■^'   •"■^'   iHdIel>,    I,„t    there 

l{e-exatniiu..,l   l.v   il,.,   s;,,,  „,,,,,,■ 

to    ilidieate    that    lUr    cl,„l  I       ■    ,  f   ''T'-         '    '^''^^    "'"'""K 

^■''>y -■- ..t  f.:Ml:,r::;"u--,;!:  ™ ->-i.erch„hes. 

ny"'ntyr.        '■■'■    (-'O-VSTAm.E    J„„x    \Mmv,;k     vVaininr,!    l,v    ,1        ^ 

G,:.N,-,„._I  a,„  i.,  „a.  A,-vlIshi,,.  P  J  ,  ,    '        '",   r"'-"""" 

I  "as  sen.    to   A.-dl  ,„,..nt "      ,        i  l     '  ""  ""^  ^q'ten.hei 

'..■o„.h-s  i,.,dv  u  „        '"r  '   ;  "■   "'^■^•^'   "''^''e   Mr.    llane 


Const;ible 
Joh    " 


liiinii:-  till,  (ivo  v,,.ri; 


■       ■  ..inpl.ell  uas  there  before  u<v.  ai  ,J 
^^  .IS  tiiiTe  one  of 

Mu:  !•  „  ,,ieces  of  I;,,,.,,  u,,;.,.  f,;„„j; 

'e    111  St    piuce  was    f<„i„,l    ,,ii    L'7th 


'••■"^'■.       I   was   th,.,,.   uhw/  .1  "V  ""■'  "'   "'  ^'^  ^''^-'^^  at   the 

^<e,..e,,,U.ro,,U,..sp:u\vh.t^rM,!,TM"'%? '    ""    -"' 

I'iece  was   f„„nd  I,.-  Wi,      .'        ;,  .,.''"";  '''•^'■^  ■""■'    'l'^'  -^^^'ond 
to   Cainphdl.  •  •  ^''^    "    '"  ""■■•   ■■■        1   P»ve   it 

Cross-exaiiiinnl    \,y    v,      (■,,.,,  ,,,   •,■, , 
wf^re  ttioro    than    .1,,     /        i  '  ""M^o.v— C' uupl„dl    and    I 

-ie    than    thtee   week.   du„,.   ,„„„i„.   1„„    Jat.hin,.   the 


iX   tlio 


I 


'I 


hV!o  was  .soiiiei  iimv 


AV 


(■  line 


Evidence  for  Prosecution. 

liL'l'iirc     WL-    disc(jvciv  1     lii.tli     III'     tlit'se     I'ieces    "if     Ijoiit 

week  ;  h 


Wlt.ll     U>,     iwn    ll!      Illl'Cl'    tlllH 


Constable 
JohnM'Intyro 


M    talk 


llu.jli    (' 


th 


also   |'iL'-.i'ii 


t     wllfU    tllf    tirst     |iU'<;r 


t'onii 


rnioiu,    was 
it    was 


Wliyte  who  tirsi  iinticuil  it.  We  maile  i'uitlior  sean-li  t.i  >jo 
il  tl"i"l'i'  was  alivtliil)','  <if  lla'  s.iIim'  kiiul  at  tlial  tiliif.  Ian  t'..miil 
iiiitliiiiiX  till  tliiw  Jays  aftL'|-wanl>.  'rin-  si^'und  ]'\vcl'  (it  lioiie 
vas  tVniiid  two  or  three  inches  I'Mfther  s-mtli   tlian  the  tirst. 

^Ti.  CdMlUE  TudMSON — Call  y<in  acinm.t  l'..r  not  seeiliLr  i'. 
whi'li    VdU    fiiUlifl   the    first    |Mrre    of    lniiir; 

WriNKss — Till'  lain  came  <in.  It  wa>  my  iiaml  iiiat  t'l  unrl 
the  se<'<ilid  ]ue<:e  ;  Whyte  was  wi'h  m.'.  lnil  lailxidy  e!.-e.  '1  here 
Will'  j  i-Uets  in  it  when   I   tiist  lonnd  it. 

Mr.    L'liMKiE   'I'lioMsiiN — Wlu're   are   they   nuv.  / 

WrrNESS — I    have   ii^it    hulked. 

Mr.  CoM.".iK  Th  iMsii.N — Take  a  hm'w  :  tliey  are  imt  there  n<iw, 
are  they? 

■\V     VEHS  [Shown  Lal'^l  N<i.   171— N<i;   tliey  ari      nt  liere  now. 

I  rit   know  where  they  ;iii    n<iw.       The  ]iell      -  weie  in  the 

piece  of  hone  wlien   I  handed  it   to  ('ain]iliell. 

Ke-exaniined  In-  '•>'  Siii.I(Iior-(Jeneii.\t — On  -7th  Se|itinilier 
AVhvte  was  sent  t.,  .v,  .ireli  for  the  [lieees  of  Ini'ie.  and  I  searched 
aloi'i'j-  with  him.  Whyte  took  me  to  the  [ihue  where  they 
v.ele   found;    just   where   the  lihxal   wa.s. 

70.  David  SrEW.\KT.  examined  hy  the  .-^ol.iriTOR-GENERAL —  D.Stewart 
I  am  ;i  criminal  olhiei-  at  Iiivei.iray  an  i  har  otheer  in  Inver.iray 
Sheriff  f'onrt.  I  hist  went  tn  .\i(ll;mont  on  T-'th  Se]iteml.er. 
and  wa.s  sliown  the  place  where  the  liody  was  said  to  liave  heeii 
fimiid  l)y  Carmiehael  and  Whyte.  Ur.  I.ittlrjohn  and  the 
].IiotO(:ra"iiher  wer-  also  jiresent.  <  Mi  L'1'it.h  Se|iteinher  1  was 
nirainat  the  jdaee  Mlunfr  with  Mr.  M.nnau'jhton.  the  eiiiiinaker. 
Mr.  Macnaiii^hton.  in  llie  conrse  of  his  examination,  asked  ine 
to  stand  in  laitieiilir  places.  I  stood,  as  he  told  ni".  at  ilu 
place  viiere  Mr.  HamluooLdi's  fi  ■  t  hail  lain;  this  would 
corres]iond  willi  the  place  wliere  the  feet  of  a  man  would  he 
viiose  heail   lay  at    the   s|ioi    pointed,   out.       Ihi  revious   vi-it 

I  had  seen  where  the  head  had  lain  -the  maik  .is  still  tlieU'. 
I  was  lookini.r  over  the  dyke  t'lwanls  the  row  m  iii'e.  I'lom 
whore  I  was  staiidinjr  I  could  noi  see  iiny  mark  in  the  row.m 
tre-1  :  I  was  tiwi  far  off.  The  lime  and  ihe  lieech  were  fciiw  iid 
from  me,  a  hit  from  the  ixiwan  tiee.  i  lonked  at  certain  marks 
cm  the  rowan  tree  ahiii"  with  the  re-t.  From  where  I  wis 
standiiiL'  thev  were  In  a  line  wilii  the  i.iwaii.  liiee,  ami  heei  h 
trees.       I  ,im  ."i  feet    !0   inches  in   heiirht. 

[Shown  Lahels  Xo.~.  1.  •-'.  :i.  ),  7,  and  .'^.]  These  are  the 
shootiie,'  jaidiet,  knirkerlMM'kers.  cartiid'jres  ;ind  the  two  iiuns 
iianded  to  me  hy  (am-talde  Campbell  and  Seru'cant  Itoss.     I  took 
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D.Stewart  tln'iu   witli   nic  I.,  tl,,.  i,.-    i 

!•'-'  "p-  I  .'4  j   ,"; :"'!  :;;;"■■  -  "'^;:'^"-^'^-  -'  '"•'--' 

October  in  ,ho  .s.n.e  c,  „    ,      ,     i      "^"';,"'  ''-''"'-vl,  „„    „h 

'>'  the  l,est  of  „n-  nill,...  '  r' :^';^.;r  j'''  'f '•  Nq..e.nl,or. 
crave  If  over  to  „,,..  ISl.oun  f  w  V  "in^'  ''"'  '""'^■'•'  "''O 
^■'-  n.u:.n  ,n.,>  an,l  ,1,..  r,:,;    '"^^  ^'"v'^'  '"'  "'•  '""'  -^-J 

'/'■•'f   --'i-n  M'tlu.  l,n;u   nam,       ,r      '  "'"  ''"■     -"'•-I 

fi'nr  ,as  t1,,.  r.,\vaii   triv  n  ,1  1  ,       V       '^    I'-'^'-^i-S'^ioii   af   tli,-  .  ,,|,e 

Ti.t  n.^,e,,  .a.  :::;:■;;:;:   r;  :'•;, ^,,J-n  La),.,  X,,^^ 
t.ros.s-e.\-ainincd  l,v  Mr  C,  u„„.  'i-    *'""!''""■ 

t<'  1-t  n.vs.If  .vlu.'o  .\rr        .„:;:;:  ■^'  "'V  —;'■  I  -a«  a.sked 
'-'-'-'I-      f   saw  a   .nark     ^in:     i  ,'"''   '  ■"•   ''i' tl^'J'>l'n   sn,.- 

;'-  1'1-v  .h..r..  ,!h.  ,.„  s„  L^   ''f  ""i  ^"-   "■'^   representing' 

f-'-  'nys..lf  n.arks  ,„■  1,1,  ,.,,     ,,    ,   '     '  '   ,     ^  ,''"'  ""'   ^ay  that   I  sa-.v 

"■"'■'"-■•"   'iM-l'lae.    ,.'"■",'  "■■"'^-       ^  -"■■  'he  first 
'■'■'"•-"'-!    the    her.    a  „       1  H         T^  ^'^   '"'''   "'■■"    'he  <,n. 

'I   ^^•■■'•^  '!-'  'h  |.n„^   F,.Li  ,       ,   '     '"^"-^   "'e  j.Iace.        I  think 

•he  feet  were,  an,l  that   was    .n  "",  ^""'''  "'"-'  "^  "''^'-e 

top  -f  the  dvke.       The  head  lav','    "       •'';"'^'"'^'  ^'^•■"^♦'.v  on   the 
whieh   were   ;{   feet    ti    i n  I  i         "      ''■'I'""'  *''^"  ^'"^''  '''^"'  'he  feet 

"';^-he  head  5  ^^::;'^^,X::  -  ,^;-'-''.-.  ,he  dyk^: 

Hc-exam„.ed  l,y  the  SoLtc.ron-fJE  -p    ,       I    t''".  ■       , 
tioii  shown  to  ino  as  where  t),   '  .'*';''"-*'--.I  «t<'od  m  tlie  posi- 
Canniehael  were  ther^    and  tv  ^llr'T"  '"""'■  .     ^^■''^■" '-'d 
h;nv   the  hodv  was   lvin„         v  V     '.  '.'   '■''"'-^'  "■'^   '"-'^^'''''^ 

the  feet  werj  an.l  ano.her  t,>\  <         T'"   ''i"'"''  '"  ^''-^-   "hero 
-s  al„,nt  G  feet  nearer Z  l^.^';.:"^"'^'  "^  '"'^"^  '•'3--      T]>at 

'O    the    Lol.D    Jl-.STICK-ClF„K-     I       ,    .', 

''      1    made   n,.    measurements 
Jaaies  Ross        i  1     J  ixfvs    1',,  ■  .  •       , 

<^:   P.-essi„n  of  that    l/.M,or.,     ',     -.j^!;;;"/'^''"'    ^"-    '• !      I 
■^'■'h.nnont    on    that    dav.    an,I    „:  '',"",■'"'   -^"-"^^  ■    '   "' i^  at 

""•  ^""  -^er  to  ,h..  Par  „,p;,;,,,    s.'Vart.       ^"'    ""■"■    '    ''^"'^'^'J 
James  Fpasor       7''     Ivul'  i.' 

;i..ef  constid,;;^; ':;^j;^^;:;;;::'  ''^  t^^t'TM^-'^^-^"-^^-^  -• 

'-'»een   Ardhamon,   an,l  Ti.dm  d.nn  il,  ,        •"'"  ""  ''"'"•oad 

^person   nam,,]   Se„tt    ha.fh.n.n   af    \.Il         " '"   "'f'"'""''i  that 

Jfr.    Ha,nbrough-s    death.        I     i,,'    ,;,  ""r";."'^   '''^   ^ho   time  of 
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I'aislcv.  and  (jlasj,'Ow  as  hi'iii;^  ])l:i('es  with  which  Scott  was  saiil  James  Fraser 

to  ht'  a--iiciated.      I  trifd  to  find  traces  of  him,  hut   failed.      In 

iiiiiie  of   tlu'se  localities    was    there    any   enj^iuoer  of    the    name 

(if  Scdtt  arisweiiiiLT  to  the  descri]ition  nf  the  man  said  to  have 

l)een   at    Ardlain<int.        I   was    also    in    communication    with   the 

Loudon  imlice,  hut  could  f-   1  no  tiaco  of  him. 

Cross-exaniined  hy  Mf.  o.mkik  Thomson- -I  iM-i^au  niv  search 
for  Srott  on  "JSth  or  L".'lh  .\ii;just.  I  was  iufdiincHl  that  on 
the  Kith  ht>  had  irone  to  Glasu'ow  on  his  way  south.  I  confined 
my  search  to  (iiveiiock,  Gourock.  filast;ow,  and  Paisley. 

7.'i.  Joiiv  Ca.\ii'iiki.l  M'I,ri.i.irii,  examined  hy  tho  Soi.icnoii- J.  C.  M'Lulllch 
(;t;.\EH.\L — I  am  Procurator-Fiscal  of  Aftryllsliire.  On  I'l'nd 
Anirnst  I  crot  a  tele'jfi'".m  ffoin  Mon.son  sayinpr  that  hf  was  coiniriLT 
next  day  to  Inveraray  to  see  me.  At  that  time  there  was  no 
susjiioion  conrented  with  Mr.  HainlnonLdiV  death:  I  had  ^'ot 
I'r.  Macmillan's  report,  in  which  he  a'trihuted  it  to  an  accident. 
r»n  till'  'Jl'rd  T  met  Monsoti.  wlm  c:One  rinlii  .Aidlaniniit  liv  the 
"  Lord  (if  the  Islis.'"  He  told  iiie  there  were  two  t'l  iriids  lirliind 
him  on  tlio  iioat — insurance  men — who  wanted  to  see  me.  I 
sairl  th.'it  I  did  not  know  what  insurance  ]>eo]ile  had  irot  to  do 
with  it,  Monson  walked  with  me  to  my  office.  He  told  iiie 
tliat  n.'inihrouLrh  was  iisinrr  a  I'O-hore  [run.  whicli  he  had  had 
for  vv  IS,  .■ind  tli.it  tlii  y  wne  usinc  am'ieiite  cat  ti  id'_'es. 

I  had  had  a  deim^ilinn  from  my  de|'Uti  that  tliere  was  no 
insurance  on  Mr.  Hamlimu'/h  s  life,  and  I  s.iid  t<i  Monsoti  that 
I  understnixl  iiis  life  was  not  insured.  Monson  stated  that 
M.ajor  [janiliiou'.'h  had  insured  his  s<in's  life,  liut  that  he  h.ad 
not  lieen  aware  of  it  :  he  Raid  that  the  anuiunt  was  £15.000. 
Nothiii'j  more  )iassed  almui  the  insur.anre.  This  conversation 
took  ]ilace  as  ^fonsim  r.nd  I  were  walkiii'/  u]i  to  my  ofTiro.  and 
when  we  pot  then,'  ^^r.  Nfl.can  and  Ml.  Ilerhert,  of  tin'  New 
Y<irk  Iiisur.ince  OtHce,  came  to  the  door,  and  handed  in  their 
cards.  I  at  once  took  them  into  atiother  room.  Tlie  result  of  my 
CMtiversatiiin  with  thelii  was  that  I  uiidi'i'st"'Ml  the  amount  of  tile 
insurance  to  lie  £-O.OoO.  M^oiisim's  statement  ahnut  the 
insurance  timk  me  very  much  liv  sunrise. 

T  s;iiil  to  ^^onsoil  that  the  first  thiiiLT  for  him  to  do  wan  to 
Send  the  I'O-hore  jrun  ami  the  andierife  cartrid'jes  hy  next  day's 
l)o,'it.  I  accompanied  hitii  pait  of  the  way  hack  t  ►  the  pier; 
tho  whole  of  niy  interview  with  hini  io<ik  perhajis  fifteen  to 
twenty  minutes.  I  ascertained  the  ohject  of  the  insurance 
men's  visit  to  me  ;  they  told  nie  tliat  the  cfimjiany  re(|uired  a 
certificate  in  a  case  of  sudden  death  where  there  had  lioen  any 
invest i'.'at ion — a  certificate  hy  some  person  that  death  was 
accidental. 

To  the  Lnnn  .TrsxicE  Pi.rrk — I  aske<l  th'tn  if  Monson  had 
any  interest,  and  they  said  that  lie  or  his  wife  had  an  inteiest. 
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Alired  John   Monson. 

J.  C.M'Lullie:i       TliL-  Soi.K  iT(>u-(;K.\Kii.\L— Finn,  ibis  cuiiiiniiiiiciitiuu  vour  vilw 
of  tiif  iiiatter  iiiatt'iiMlly  chaiitred/ 
WiTNKSS — Yi'S  :    at    nil,  r. 

It  was  in  runso|Uc.-i,ri-  <.i  this  iliat  I  askfcl  that  the  "un 
sliiHihl  l,e  sent  t<,  mo.  I  am  (|.|ite  rrctam  that  Monson  -aul 
that  It  was  a  L'0-l)ore  <_'ii;i  v,hi,l,  M,-.  ll,,i,il,i-.ii-ii  was  nsm-,  f,,i- 
I  h.ni  lu.ver  seen  a  L'(l-I.,,i,.  ..rnn.  h.ivni-  always'l.een  aeeustomeil 
to  a  iL'  l.oiv,  and  I  v,,n.lere.i  at  the-  tiirie  what  kind  of  a  trnn 
It  woukl  Ir.  When  I  ,isi;,.d  !,iin  lo  send  the  L'U-liore  mn,  and 
ainherite   eartrnl-es   the   next    day   he   said    that    he   would    cer- 

taiidy  do  so  In-  tiie  mid-day  l,o:,t.         Xrxt    d:,v,  hav tlion-ht 

the  matter  over.  I  eame  to  the  ,  one!iisi.,ii  that  I  shoidd  ■•■o'to 
Ar.lhimoiit.  whieh  I  di,l.  lVf<.re  ^<,inL'  on  hoard  the  ste.niM  r 
_!or  T,L'hnal;niaieh  I  im|nired  if  anv  panel  had  eome  for  n  c, 
"It  fonnd  that  none  had  r„uw.       I  staved  at  Ti-hnal,r,iaicli,  and 

ninde    my    in,,>i.res    there.         1    esamined    L,am,,nt.    tl ame- 

koei.er.   and    told   iiim    that    M,,nso„    had    n,,t    k,.,a    hi.    la-omisp 
.almnt  s:  nditiL'  the  -nn   and  eartiidfres.         I    mid   'him   to   ._.,,   ..ud 
Let    the    -.'O-lMue    -.m    and    amherito   eartriihj.s  ;     he    i\ent    tmd 
iToii'rht  hack  a  ll>-l)ore  irnn.  hut  n.,  andierite  cartrid-res.     From 
that    time  fo,-..,ard   T   i.r,.r,.eded    wit!,    ,„v    inriuiries."     Monson 
eallw   ..n  tiie  a.  t!e.Ti.jhm.hi-i;.'l,l,  IIo,,.!-,he  same  evenin.-    !:„r 
1  said  th.n   I  did  i:..t   xvish  to    .,.,    him,  and  declined  to  converse 
with    lum.        lSI,o^u,    Xo.    L>:;7.^        That    letter  came  to  me    hv 
]:'•<    trom   >ronM,n.         Ir    is   dai,,d       ■  .\rdlatnont    House      \r"vli- 
shire,      Aii.j-.ist      L'H.       is;,;;,-      .„„,      ,,,„.,._..,,,„,,,      siv  -  ~Re- 
ferrin-   t,,      what      pasMd      when      I      s.iw      v,,.,      at      Ti-hna- 
'•riiaieh.     I     think    it     i  ■-hr    t,.     inl'ni-m     vo„    ti,at     this    m,,nrn<r 
•riy   keeper   tohl   me   '.Iiat    he   had    heard    that    ,a    ..'eiitleman    -ho 
was  staytnn,  at   the  s,.|,...lhoii.s,.   facing    iIk.   sonthern   end   of   the 
•  ood  111   whan  the  .uvidi'iif   ha|.|.ened   s.i-v   the  three  of  iis    \I|- 
'[and.roti-h.    SentI,    ami    myself,    enter    the    woo.l.         If    this    l,e 
so,   ,:,,  ,l,,ni,t   he  wonhl   cnrrohorate   what    ]    have   (old  j-oii   ,■,-    to 
<air   i-elitiv    positions    as    we    v,,nt    thro,„_rh    th,     w.iod.        This 
p""\''"'^";^   "■■"'i^'   i-^   ^^    ■■'ton,    Imt   his    .midress    I    rannot    L'ive  ; 
iie     i,as     h.|i     the    .schooMioiise,     and     the     sclmolmisMesv     f,,,m 
whom    1,,.    h.ad    taken    the    house    h.ns    not    letiimed         ^l,.'    is 
LVcpectCHl   l,a,-k    next    week.         On    Thnrsdav    [    went    to   (Jlas.row 
to    make    mquiry    concert, in-    Se.,tt.    hut     f,,ihd    m    u-tco    lilm 
■•IS  .ihv.idy  explained.        I  h,i,l  n,,thi,,.^r  f„  ,],,  ,,],],   ,i,,.     n.. cin^ 
;'.'"'"•    •""'   1^"""-    ■"■''. iia,j    of    hnn.         II, ■   .•am,,    here    the  "iav 
ft,.re    the    accident    happened,    and    l,ft    the    dav    on    which    i't 
.  ap]„.n,'d  hetw,H.n   two  and  three  o-.'l,„k.         \,,t "  liaviiiL'  traced 
liiM.    I    iiistrncted    an    advertisement    f,,r   liii.:    to   lie    inserted    in 
th,    Uln.q,,,,    lhr-1,1.        I   have   al.so   instructed    Messrs.    D.ivid- 
-iii  A-  Syine,  .,f  Kdinhuivh,  to  endeavour  to  ti.id  liim.       I  do  not 
think  I  , Ml,  do  more,   hut    if  there  is  anvthinjr  yor   can  suL'^est, 
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I   shall   lif   t'l'^i  '"  • 
tf'ily. 

(rnss-oxaiiiiiii'il 
Fiscal  I  v.as  l>  1(1  t 


,1,1    v(.-i   if   I   r;,n   ill   any   way.— I   am,   y<au>  J.  C.  M'Lulllch 

(Si'_'Ili'(i)  'A  .    J.    MoNSON." 

,v    Mr.    CoMuiE    TuoMHON— As    i'ldciirator- 
■-,-t  un  iliis  case  f<ir  the  Crown,  and  I  liavo 


been  la-usent  during  the  i.revi.nis  days  of  the  trial.  Tlifie  "as 
somu  one  elsf  -.vho  awonipaniwl  Moiim.ii  to  Invn  ai  ay  on  the  day 
I  have  nientiou.d.  I  ".as  not  introdiR-ed  to  hiiii,  hut  I  ..now 
u.,w  it  was  T(,nw.hai,,.  He  was  with  the  insurance  agents 
and  came  in  at  the  .same  time,  hut  I  did  not  admit  hnu.  He 
wi,s  at  the  <loor  of  the  room,  hut  I  to.,k  th,«  two  insurance 
.,.-ents  (.ut  and  Icfi  Tottenham  at  the  door.  1  did  not  want 
him  to  he.il  anv  conversation  that  i.assed  het.weeii  the  insurance 
a.'ents  and  mVself.  My  f'^'pnO'  «••'«  V^ei^w^  with  Mnns.m 
and  me  I  di<I  not  know  that  my  deiary  was  in  the  r.H.n.  m 
which  Tottenham  wa...  My  deimty  u..s  n..l  niesent  wh":.  the 
conversation  hetweeii  Monson  and  me  occurreil.  I  marie  no 
note  of  what  Monson  said  to  me,  l.nt  I  think  my  depute  Mok 
a  iottinc  in  passing. 

\t  Tf-diliahruaich  Lamont  said  to  me  that,  on  the  <,ceasion 
of  the  a^ccident,  -Nfr.  IlanihrouEh  had  heeii  using  his  -JO-hol^e 
.'un,  and  then  he  cme  hack  to  me  after  he  had  l-eeii  at  Ard- 
himont  and  said  that  M.e;<nn  told  him  that  !,,■  had  ex.  ,.;•,'  'je. 
■'uns  with  >Tr.  Hamhroutrh,  vvh,,  used  the  I'-'-liore  gun.  I 
have  ascert..ined  that,  in  point  ..f  fact,  there  were  no  amhente 
cartridges  in  existence  for  the  -JO-hcue  uun.  There  must 
have  heen   a  mistake  somewhere. 

AlMiut    the   i.<ilicv.    T   am    sure   th.it    Monsmi    did   not    say,       1 
think  his  father  would  L'et  the  heiietit  of  the  hisurance.'      V  hat 


insurance 


lini    what    the 

:  no  iii'cstioti  'if  insurance 

clieve   his   father,  without 

1   then    asked   him    the 


he    said    exactly    was    tlii-^ — 1    a-ked 
company  wanteil  with  me,  as  there  v.: 
in  the  matter,  and  Monson  said — '•  I 
his   knowleilge,    has    insured    \i\<   life. 
sum.   and   he^  s;iid,    -   f  1  .'LlHllt." 

Mr.  CoMuiR  Thomson— Mav  Monson  not  have  said  that,  «  ithout 
his  father's  knowled<je.  he  had  ins.u'ed  tlie  young  inairs  life.  Imt 
th.it    he  helieved   tin-  father   ^^:luld   'jet    the  Iienefit    "f   it? 

AViTXESS — -No. 

Mr.  CoMuiE  TnoMs<iN — Are  yu  prepared  to  swear  that  that 
may  not  have  heen  the  .statenient  an^l  that  j-ou  may  not  have 
made  a  mistake? 

AVirxEss — No. 

The  depute  Fiscal  was  imt  present,  so  far  as  I  know, 
when  Monson  made  that  statement  1  niade  no  jotting  at  the 
time  ;  I  was  wnlkincr  "P  the  street  of  Inveraray  at  t.ie  time. 

Mr.  CoMRTE  Thomson — I  think  von  will  admit,  as  a  man  of 
the  world  and  a  mati  of  ^eiise,  that  you  may  have  mi>.,i|'pre- 
hended  the  statement,  and  that   it  may  have  been  as  I  jait  it? 

Wi-rvpQu — Tlia.t  is  ?o. 
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■,-";'    ^""'.  '"■    '■^' i'^^'k    uitl,    il„.    \-l-U>vo. 


"I'i.h    li.   sai.l   h.   Lad   ^.„    f,.,n,    .Mo„s„n.' Hial 


tliat    siiLrL'i'Sticiii 


G.Sweeney       71     i\.  .,,„„    c 

■"  'I.     'fl.nltfJE     SWEKN" 


EEN-EY,     OXaillilied     I,_v     the     SoUriTOn-GEN-KHAL 


^.;;;:nr''£j;:,^;;:":',;:-i,::"'7''.,;:,'f;i::7v  •'■' 
.™..^.[„;l;j;:i;;;:y-:-ir;;-rfr-,,-.s 

My     .rotluT    K,lu,„<l    w,,s    tWHUy-swen    v.ars    of   a-^,-     al,.,„t 

"lUl   SlopJIlir  s||<)ll|(|i«rs. 


co-nplcxi.,n.       Any  ,„„.   s.-.i,,.  lui!;    ,::   ,7;  ,;r hJ    :    '1  n 

"w      ;:, :  " "'  "■■i""i"'»"-^  "■--  ■■■'".■a  -..  "..•  .■..  .i.e 

n^tHI    ai,(l    tnM    nil-    li,.    was    L'oiii..'    to   Hon 


iriiriiKiutli.       He   has 


AuM,al,a.  ,.s  he  had  taken  ono  before  and  had  heen   nn.eh   the 
ca  .,1  wu,,    i„    ,)hv  ,,„h,.e  alHHit  th>.s  case.       I  have  seen  ah„nt 

^^II^E^     -\\i.||.    he     was    a     n-rv    melanp),..!,.    ,.„ ,    r,„-_ 
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nwinir  to  liis   heiiitr   ;ihva_vs  i 


and  he  did  nnt  wish  to  tell  us  G.  Sweeney 


bout  his   illness,  brcuuse  it  upset  his  mother  very  much  an 
id  that  is  the  reason  why  he  has  not   written 


abo 


wf>rried  her,   an 
to  us. 
certain   a 
family. 


nr>t 


Wc  think  that  ho  is  away  on  a  voyage,  but  we  are  nr> 
■■I;<iut   that.       He   was   on   affectionate    terms   with   hi 


-1 


if  h 


affectionate 


SOLiriTOR-GENEt 

terms  with  his  family,  can  you  give  mo  any  explanation   ^^  :iy, 
if  he  went  to  Australia,  his  family  should  not  know  of  it? 

Witness — Well,  mv  impression  is  that  he  does  not  wr  i 
his  mother  to  know  how  he  is.      He  was  very  ill,  indeed,  whun 

I  last  saw  him.  .  ,    i  ■ 

I  do  not  know  at  all  whether  ho  wishes  or  does  not  wi-h  his 
mother  to  know  that  he  lias  gone  to  Australia.  His  mother 
is  very  anxious  al>out  him.  It  is  his  absence  without  her 
knowing  whore  he  is  which  causes  her  anxiety.  I  vill  just 
exjdain.  On  tho  last  occasion  when  he  went  to  Australia, 
nearly  three  vears  ago,  he  was  advised  by  the  doctor  to  take 
a  vovatre  to  s'ave  his'life.  He  said  to  me,  ''  I  shall  not  %ynte, 
George,  unless  I  am  better.  U  1  am  better  I  -''1  write."  I 
did  not  have  a  letter  from  him  for  alKiut  two  months  after  he 
had  goncv  I  luiew  where  he  was  then  ;  I  don't  know  now. 
Neitirer  I,  nor,  so  far  as  I  know,  any  other  member  of  his 
faiiiilv  knows  whether  he  has  crone  to  Australia  or  not.  I  do  not 
know'wh'^re  ho  is  and  none  of  the  family  know  wliere  he  is. 
I  saw  him  last  about  the  middle  of  September. 

Mv  father  m.ived  frnm  Sutherland  Street  on  12th  October. 
The  "police  asked  me  two  days  after  wher.-  he  had  gone,  but 
I  did  not  know  at  that  time  and  could  not  tell  thorn  ;  I  was 
not  asked  au'ain.  Afterwards,  I  was  going  home  to  my  father's 
new  address  every  eveniuL',  so  that  if  the  jiolice  had  wanted  to 
find  out  they  could  easily  have  followed  me  to  the  new  address. 
Mv  father  i's  now  livini:  at  41  Osborne  Terrace.  He  is  one 
of  the  witnesses  here  for  the   defence. 

T  was  in  Scotland  at  the  end  of  August  or  beginning  of 
Se[itember :  I  do  not  rfinembcr  being  asked  by  the  police 
whether  I  had  been  in  Scotland.  I  refused  to  tell  them 
where  I  had  spent  my  holidays.  I  did  not  leave  my  work  at 
the  Westminster  Palace  Hotel  till  19th  August,  and  I  started 
my  holiday  on  the  -Oth  ;  I  did  not  see  how  my  holiday  had 
an'vthing  to  do  with  what  occurrwl  on  the  lOtJi.  I  was  not  in 
Scotland  before  25nd  Au<^v.st  ;   I  went  to  see  my  friends. 

The  Soi.inTOR-GENEn.M. — H:\voyou  relations  in  Helensburfrh  ! 

Witness — I  declim.'  to  answer. 

The  TiOnn  .lusricE-Ci.Enr; — -You  cannot  decline  to  answer  :  you 
must  answer. 

Witness— I  have  friiMid-;  in  Ilelensbuiirh.  My  brothrr 
Edward  was  not  there  .  he  has  not  lieen  there  this  year.      I    iiu 
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C.Sweeney  ,|iiite   ceit.iin    if  l,r    hail   bctn    there    I    t-hmilj    have  liearJ  ;    my 
fl  lends   winild  liave   told   iiir   aUmt    it. 

No  t>no  is  attendiii).'  to  my  brnthei's  l,n.,km;iking  liiiKJnehH 
during  his  iibseiico  ;  so  far  as  I  km>«,  l,e  has  made  no  arrange- 
ments  in   regard  to  that. 

The  SoLitiToH  Kknkiim.  — Have  y.ni  ,,r  y..iir  famiiv  taken  anv 
KLeps  to  find  out  vheie  111'  is? 

WlTNK.-^S — Well,    ur  have   had  no   idea   whelv   to   h..ik   for  him. 
The    SoLloiT(m-i;E.\K]t.\i. — That    is    nut     tlie    iiii(>tioii.        Have 
you  taken  any  stejis  to  discover  when'  he  i>; 

^\lr^•Ess — Well,  vve  liave  written  to  fiielids  asking  if  they 
Imd  seen  him,  Inn  n..;:e  ,,f  ihem  ali|i,  ,.r  to  have  seen  aiiVthing 
of  him. 

A\e  lieiraii  lo  make  iiiiuiiies  as  .soon  as  we  lieaid  he  v.. is 
beimr  i'  .|uired  for. 

[.■^iio.vn  Xo.  •.':■,:!.]  That  i>  ,1  Utter  to  Smith  in  my  writitig; 
it  is  .signed  hy  ■'  Ce-u-L"-  Ilmil."  li  was  >i-iied  i>!  thai  way  just 
:is  a  joke.  Th.at  wa>  all,  siiniily  fun,  la.ihiiiL'  more.  I  [.aid 
l<U-   the   ch.thes   ,is   snnn   .as   they   c.Uiic   lunne. 

The  SouriTOK-CE.VKIi.M. — This  j.,Le  is  n..t  (|uili'  percept  ilile  at 
first  sight.  Can  _v-,u  ex|il.ain  why  you  should  order  clothes 
in  th"  naiiu'  <pf  '•  (^lufje  Hunt  "I 

W  lTNKss^_.-;iii,|,ly   ill,.  i,l,^..|   ^vas   that    I   was   lieiiiLT   introduced 
II"'   ->   ■'    I'luther.       I   was   iiitr.idueed   to  Smith    l,v   mv  brother 
Kdwanl:    at    least,    he   t.dd   Smith    that,  he    v. .old  ".oiid   a   friend 
duwn,  and  1  went   down.       'i'hat   was  .ibnut    t!i.'  middle  uf  July 
I  thiidi. 

I  said  to  my  lirnther,  '■  Dfui't  iiitr.aluce  me  as  a  brother; 
inti.Mluee  me  as  a  friend  and  as  Mr.  Hunt."  It  was  my  \>m- 
posal  ;  I  did  not  mean  anyt.hing  by  it  it  was  a  little  idea  of 
lay  own.  As  soon  as  the  clothes  c,ime  home  I  paid  for  them. 
The  bill  vv.as  fifteen  guineas,  and  the  tailnr  said,  '•  Well,  Mr. 
Hunt,  yon  are  before  your  time."  I  said  that  I  always 'liked 
to  pay  up  to  date  if  jrossible,  and  Mr.  Stnith  said,  -  We  always 
L'lvi-  ihr.e  months'  creo-  ■  I  will  take  off  a  shillinsr  in  the  i.ound 
and  take   i;l,")." 

My  brother  and  I  wer>  very  ati'ectionate  indeed:  1  thouirht 
a  great  de.il  <if  toy  brother.  He  has  bo^n  a  cause  of  great 
finxiety  to  me  lui  account  of  liis  illness.  He  is  one  of  the 
best   fellows  in  the  wiuld. 

The  Soi.irnoR-GEXKitAi, — Hut.  can  you  account  for  his  adding 
to  that  natural  anxiety  by  not  writing  to  say  where  he  is? 

Wit \-Ess— Simply  because  lie  does  not  w"i.sh  to  worrv  Ins 
mother. 

The  SoLirrroR-GENEii.M,— Can  you  exjilain  why,  if  a  man  is 
1!1  and  his  f.imily  are  attarhwl  to  him,  it  slioiild  relieve  their 
ativietv   to   <l!.'^.am!e.av  :'.}::i   T.-.-.i    u-V.   -.-.  V.iir^i  1.^   -:..  ? 
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WiiNii.'-s— Well,    he    ihiiikh    we    ki..iv.    iii.it    Ii(>    is    taking    a  C.  Sweener 
vovii^'f  on  llic  MM  fur  his  iKaltli. 

In  tlie  liffjiiiiiiiij.'  of  An^'iist  I  tontciiijilaifd  goin^'  to  Scot- 
l.iiii  ;  I  exjxcted  ti>  L'ft  awav  friiiii  the  hi-itcl  t-arlicr  than  1 
inainced.  I  i'\ik''.'i1  to  ■.'i.-l  away  dii  tliu  lOtli  or  lith.  1 
di.ii't  tliiiik  that  It  was  at  ont-  tiiiif>  intendi-d  tliat.  my  lirother 
should  <;(i  to  Scot!. Mid  with  nir  :  it  may  have  been  iiicntiniied, 
|,.ii  I  la'i  'hiiik  >o.  'liie  i.i  1,  i  I  yrave  (or  ilothes  had  nothin'^' 
t,.  do  with  my  intended  vi^it  lo  Seothiiid  ;  I  mentioned  in  my 
htter  to  ilie  taihir  tliat  he  need  not  hurry  until  the  end  of  the 
week.  I  ■■.  lo-e  and  told  him  that  I  was  iroin^'  away  for  a  holi- 
day, and  that  he  mijrht  let  nie  have  the  elothe-  eailv.  I  tlien 
wroto  him  that  I  waN  not  L'oiiii;  away  for  a  wodv  afn'rwards,  so 
tliat    he    III  1  d    not     hill  ly. 

Tlie  Soi.n  iron  <;kxi;h.\i. — Ol.s.rve.  your  letter  says,  '■  Clothes 
to  hand.  I  am  ^dad  i-i  tell  you  tJiat  they  tit  very  well.  I 
v.  ill  tint  he  L'oili'.'  north  lot  fully  .t  week,  so  when  ready.  I'lease 
forward."  Yon  mu-t  have  heui  irettili'_'  stiine  .additional 
clothes? 

Wi  I  Ni;,~s--T   believe   there  was   an<jther  suit   to  ciniie. 

The  Soi.icit()R-Gkni-:h.\i. — Had  that  other  suit  anything:  to  do 
^\  ith   the  vi<it   to  Scotland  ? 

WrrNEss--.N'i  t  that  I  I'emeiiil'er.  Tlie  letter  I  wiote  to  the 
i.iilor  was  ill  |i.irt  arki:owlrd;.'nient  of  the  clothes  I  received, 
'  :i.l  I  juvi  mi-niioin'l  ;h;i  i  wa-.  nfit  L-'oitiir  r.orth  for  a  -week. 
'rht>  wcrds.  ■•  Wheii  ihe  clothes  are  reaiy.  jile.ise  forward." 
means  that  the  tailor  was  to  send  the  other  suit  when  it  was 
made.  These  were  the  elotlies  1  pit  ufioii  the  introduction  of 
:)iv  brother;    I  ordered  them   uiider  the  name  of  George   Hunt. 

My  lirother  did  not  •_'<)  iioit'i  wi'h  me:  I  went  alone.  AVlien 
1  wrot.  to  ihe  t.iilor  I  cxi'e<  ;.-l  t-i  be  L;<ii'.:;j:  lioilli  <ai  1st  Aui.'ust, 
but   1  could  not   yi  t  away  till  the    liUh. 

The  SouriToit-dEXER.tL — AVheii  you  wrote  the  letter  mi  1st 
.-Viiu'usi  to  the  tailiT  about  the  clothes  comint.'  to  y.,ii  in  the 
name  of  Ci  orL'e  Hunt,  you  then  i-x]iec'ed  to  pi  i.u-'.h  ,;Iiout 
a  week  after   that  ? 

Witness — I  miu'lit  havi'  exjiei  ted  to  do  so.  liut  w\",s  detained 
at  the  h'ltel.  [Shown  No.  ■.'I'.O.]  I  do  not  i,-co._'iiise  th" 
liandwritiuL'  of  this  letter;  it  is  not  the  writiiiL'  of  any  of  my 
family.  I  kliow  my  father's  handwriting'.  1  h.ive  i;i:t  seen 
to  whom  it   is  addressed. 

Tlie  SoLiciToit-CENER  \i. — It  is  dated  1 'Uh  (')ctober.  l^^O'!.  and 
says,  '■  Dear  Sir. — Tn  answer  to  yours,  William  Ihivis  is  at  the 
present  time  out  of  town.  Ho  instructed  me  if  you  should 
\Trito,  would  I  kinlly  aiiswer  your  letter.  Beinj::  not  well  in 
health  lie  has  breii  ordered  by  his  medical  attendant  to  the 
ppncide  coTt sffuent Iv  it  will  be  ouire  a  niniitb  befor*;'  ];o  ".'ill 
return  home."      .\ssunie  from  mc  that   that  letter  was  written 
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C.Sweenoy  i"  r.-ply  t..  ;i  U-\ut   uhj,!,   Smitl,.  tlie.  tailor,  sint   t^i  .T.'i  Suther- 
land Sti.ct  :   would  that  at  all  aid  you  in  savin;.'  who  th.'  writer 
of  the  letter  was  I 
WirxKss — Nil. 

My  father's  name  is  Kdward  Swee;n.>y.  I  siipjpose  that  when 
he  lived  under  the  iianit>  of  Davis  he  "would  he  called  Edward 
Davis,  hut  I  dont  helieve  that  he  evor  called  himself  Edwan) 
Davis  on  letters  or  anythiliL'  of  that  sort.  He  lived  nt  .^.'> 
Sutherland  Street  for  three  year-  under  the  name  of  Mr.  Davis  : 
the  people  in  the  house  always  called  him  Mr.  Davis.  On  l.'ith 
Octoher,  ISO."?,  there  was  no  other  male  person  l)earinfr  tho  name 
of  Davis  living;  at  ,'!.")  Sutherland  StnH.'t  except  mv  f.ither.  I 
was  not.  living,'  tlirre  and  my  hrother   lldn.nd  li  ,,1  l,,fr. 

The  Soi.iriroK-!;F:xKii.u.— I.ooli  at  that  letter  a-ain,  and 
assume  that  it  was  written  from  .'iu  Sutherland  Street  in  answer 
to  a  letter  sent  th-iv  hy  Smith,  the  taih.r,  to  Mr.  D.ivis.  Cai^ 
yousugtrest  any  writer  of  that   htter  except  your  father? 

\\iTNE.s.s — I  know  my  father's  writing  very  well,  and  I  can 
swear  lliat  this  is  not  his:  he  would  not  si-n ''•  ,Iohn  !>avis." 

My  hrother  left  no  instructions,  so  far  as  I  know,  with  refer- 
ence to  letters  comii,|.'  for  him  duriiiir  his  absence.  No  letters 
or  telegrams  have  come  for  him  since  he  left  :  he  w.-is  in  tho 
hahit  of  receiving.'  a  Lrreat  deal  of  correspondence  in  connection 
witJi  tiie  racing  husii.ess.  ami  I  helieved  th.it  he  had  written  to 
his    clients    statini:    that    he    was    vci  v    ill    anc 

liiisiness  f,,r  a  tin,,-.        When  he  ciimr  to  see  i , 

of  Sei'temher  he  said  that  he  had  written  to  several  of  his 
clients  to  say  that  he  was  very  ill  and  was  going  away  for  a 
holiday.  I  helieve  that  all  letters  and  tele<:r.ims  In  :]-,  Suther- 
Lind  Street  stopped  at  the  time  mv  hrother  disappeared;  I 
was  not  liviiii.'  there  then.  ■^^^len  tele-rams  came  to  the  hoii^' 
they  were  adilressed  to  Davis,  .md  letters  to  Mr.  E.  Davis  or 
Oi  E.  Davis,  Esip  There  were  Kome  also  in  the  name  of 
Sweeney. 

The  SoMriTOR-GENERAL— I  read  you  the  letter  Xo.  •2:!r,  .lenin. 
On  i;Uh  Octoher  was  there  any  Mr.  Davis,  who  nsuallv  resided 
at  35  Sutherland  Street,  out  of  town  except  vonr  lu-other,  so 
far  as  you  ktniw? 

\\iTNEss— I  am  (|uite  certain  tlie  letter  refers  to  mv  hrother; 
he  might  have  told  some  one  el.^e  to  write  that  letter,  but  I 
have  no  idea  at  all  who  it  might  he  ;  I  know  that  tJie  writin" 
i-^  not   my  father's.  " 

The  SoMnTOR-GENEUAi.— Cm  you  nrive  any  e.xplan.if ion  of  the 
person   writing  in   reference   tn  "your   hrother  on    i:Uh   October 
thatjt  would  be  quite  a  month  liefore  he  wou'd  return  home? 
WiTXES.i — Possibly  it   may  be  one  of  his  friends. 

Till'     SoLII-ITOn-GEVERAr. If       !:e       h:!d       (-oil;'       f,-.        ;>::.!;•■.!-:;        !.-. 

would  Tiot  he  back  in  a  month,  would  he  I 
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Witness— I   am   unly   .isniinii.k,'   that   lit'    iiiij.'h'    liavi-   taken   a  c.  Sweeney 
V'Migf  t(i  Ausl.r.'lia. 

I'ho  Soiii  ITOK  (Jenekal—  i  I  Oft.ilni  \\:\H  there  any  i-xinctatiou 
.tiiioiiKst  liis  family  that  lie  iiiiplit  !>•'  I'aek  ir  a  iiK.ntli' 

\Vi  iKE^- — Wt'  WTO  ii  t  ri  tain  ;ir  to  the  time  he  niitrtit  laku. 
■Wo  tliouy  t  lie  1  irniio  ;■)  tin*  ^•a'-ide  i'l  consciinence  of 
liis  ill-health. 

The  Soi.K  iToitriEXER.U.— II  w  (io  yoij  rerniicili'  that  with 
what  ynn  have  t<i!d  liiel 

Witness-  Simjily  from  tlit-  CDiixt-rsati'iii  that  tcmk  j'l  ici'  he- 
tvvcen  in;  'ir<itliiT  aii'l  my  If.  1  uii'lersfoofl  'hat  lie  was  !_'iiiiig 
t..  the  ■-■  aside,  and  if  he  <lid  imt  feel  .iiy  I  ■  tter  hi'  '.oiiM  take  ii 
T'lyacro  for  .lis  health  to  Austi-.ili.i.  If  he  -"t  lielfcr  at  the  se;i- 
-iile.  he  mit'lit  h;ivf  lieen  liai  '\  in  a  month.  The  letter  lefenvd  to 
IS  iiot  ill  ■iiy  lirother's  handwriting,  nor  is  it  ii!  the  handwi  ititi<» 
of  ■  V  ^i>!ei-.  'lo  stayed  witli  my  i)ai»>lits  at  ^  itherlaiid  Street. 
A-^s  .mim.'  th.it  the  'letter  learhed  .'15  SutherlaTid  Street  in 
Octi  ler  addressed  to  "Mr.  (J.  Davis,"  and  opened  by  one  'f 
my  family  there.  I  cannot  explain  why  a  reply  Rhoiihl  have  heeu 
sent  in  tiie  nain''  of  John  Oavis  in    t  writiiiL'  which  I  never  saw. 

To  the  Lord  .TrsTiCE-Ci.EfK — A  lettn  r«me  eveiy  day 
.iddrt«<sed  '  U.  Swoi^-ney  "  and  wfitteii  on  itii  whi'e  tissue  .per. 
That  was  from  Middlelierp,  in  Holland.  It  was  a  liettinir  price 
list  for  my  biother's  htisinese,  .and  wa.s  .sent  reRuljirly  evei;- 
morninp  duritip:  tlie  r.icinL'  sea.son.  I  lielieve  tl  f  f'  '  firm  in 
Holland  were  written  to  ahout  it.  I  li.ive  v.iird  .  .er  Holland 
for  one  of  the  bills,  so  that  I  can  .>-how  the  Couif  of  wli;  the 
I  a]'er  consists. 

rrovs.s-examini-d  l^y  Mr.  Comkik  Thomson — Thi>  chaipe  'L'ainst 
my  '  rothor  has  bei  ii  a  '-•uirce  of  'jreat  distress  to  my  father 
and  mi>ther;  when  I  came  fiom  liome  they  weie  Ixith  in  lied 
and  Very  ill  itideed.  My  father  was  rited  here  as  a  wi'ness,  hut 
on  S.iturday  I  L'ot  a  teleL'ram  from  him  s;ij-inp:  that  he  thoujjrht 
it  «•  nid  he  impossiMe  for  i:im  to  rome,  as  he  wa.s  very  ill  in 
bed. 

I  was  ai>]'lied  t<'  liy  the  .advisers  of  the  prisoner.  1  L'lve 
tliem  just  the  sani.'  information  as  1  ^'.ive  to  the  ]iolii-e  autle^ri- 
tie.s.  I  did  not  believe  it  wne  my  brother,  and  I  do  not  belii-ve 
so  11"  .■.  He  wa.s  a  very  pentle,  kind,  yountr  f •  How  :  I  do  not 
beli  .  he  could  htiit  any  one  if  he  tried.  I  .- iw  him  last  in 
Sei'.^'inber  in  the  Westminster  Palace  Hotel.  H  was  coinfj 
about  then  ipiite  openly.  He  seemed  in  f.airly  L'Ofxl  spirita, 
only  the  'oting  fellow  •was  very  ill  indeed  ;  his  coiiph  was  very 
bad. 

My  po.sitioi;  iij  the  h'fl  is  in  the  hall,  where  peoj'le  are 
constantly  cominir  and  ).'om<j  iii  creat  nu  il'ers.  The  hotel  is 
very  imich  frequented  ly  Scotih  jieojile.  My  bxither  came 
liieie  .iini   s.n\    inc   ijuile   ■•|,.^.„iv    n,    Hejiemi'ei,   ai.U   sjioke   to  me 
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0.  SWMoey  f'^i-  ;il  out  lialf  .m  Ik.ui.  Hjn  iiit.'iition  m  j:<nn^'  t(i  Aiistraliu 
«ai*  to  got  tho  liiMRtit  i.f  tlie  SI  a  vt.yai;i' ;  he  tiK)k  tlio  >,iiiie 
vovu!.'!'  []aw  Venn  au'".  ind  it  did  him' a  dful  of  ;r(x>d.  llv  had 
I'wn  lu  \.My  had  iioaitii  throu)i:h.iut  this  vvai,  niiil  I  l.clifve 
the  yoiHiv:  tiiaii  uas  dyilis,'  whiii  I  tiaw  hiui'  l:i.-.t.  His  fiin-well 
of  liis  iiiotiier  luiL'ht  possil)Iy  have  h.vii  n^^Mided  hy  hoth  of 
thflii  as  a  tiii.il  f.,iri\rll,  and  it  would  have  iii^sct  his  niotlier 
LTiMtly.  I  am  smc  lli.i;  he  wanted  to  avoid  thix  piiiu.  I  never 
lieardil  my  in  h.  r  -i-ianL'  hinis.ll  ■.  -  John  Havis"  I  never 
saw  SidiH-y  l;u«.,.|l  imimI  h,-  Ln^e  here  in  eonne.-ti.iii  witli  this 
ease,  I  kn..vv  that  such  a  Irian  was  avs.,ciai,d  with  mv  lifother 
in  li,.t!ii|._-  traiisaetioiis  ;  |  licdieve  tin  y  were  ver\  timeh  associ- 
atrd.  F  know  that  Hiissell  said  yeslerd'ay  in  the  witness-!. ox  that 
he  s.imetimes  took  the  name  iil'  l»a\is,  I  shonld  not  lie  at 
all  -;ur].ris,Mi  if  the  letter  sii.'ii.-d  ■  .l.,hn  iJavis  "  with  ref.'ivneo 
to  my  hivither  Kdwanl  was  writt,  i,  l,y  Sidiiev  liiis^ell. 

The  I.oni)  Ji-^TnKCi  KiiK -This  is  a  point  that  mit'lif  he 
ai-LMied,  l.ur  it  caimot  he  evideia-i'.  I  mu>r  theiefcie  disallow 
such   quest ionv, 

('p-.-,.xa!Minatio;i  resumed-  I  kiirw  verv  litlh'  ahout  inv 
hroth.T  I'.lv.ard's  friends:  I  was  working'  at  the  hotel  from  nine 
m  the  mornne.'  till  eiLd.t  at  hi-hl,  and  -o  had  m.  ehanre  of 
kiiowiiiLr  tliem. 

It(.-examin,^l  l.y  the  Soi.i<_ito!).(;kxehai  — I  do  not  know  wher.> 
^ldney  Kussell  lived:  it  was  not  at  .'tr.  Sutherland  Street. 

A.Houston  7,-,.  Al.KXA.vnEU  Horsiox,  examimd  hv  tie.  S.,i  wiKm-liKNKHAl. 
—  1  am  townihuk  of  Ventn-r.  and  muna-.'  the  Haml.rou"h 
estates  in  \eninor.  I  was  presmt  at  CeH;il  ! 'amluv.u-irs  funeral 
1  Sfiw-  the  acrused  and  spoke  to  hi-ii.  On  the  dav  he  arrived 
at  \entnor  I  a>ked  Monson  if  any  poUeies  had  l.een  eflerted  on 
the  lite  ot  younu'  FfanihrouL'h,  and  he  said  none.  I  had  been 
referred  to  as  a  friend  in  connection  with  eeriaiii  proposed 
insurances;  I  received  three  references.  [Shown  No  10]  That 
us  a  triendly  ceititieate  by  me;  it  i.s  the  certificate  of  a  friend 
on  a  b.rm  bearmir  the  name  of  the  Mutual  I,if-  Insurance 
Lon.paiiy  refrardinj:  Cecil  Humbrou-h.  It  ,-  si  'iied  bv  me 
and  l>«irs  the  date  .'ird  Auirust,   1.^9:j. 

fn.s.s-cxamiiiLM,!   by  Mr.  (.■umhie  Tii,,mson— S.,   Car  as   I   knew 
Mons.Mi.. statement,   that   no  insurances   had   been   eiTected   over 
tlie  liie  of  (  ecil  IlambrouL'h,  was  (piite  true. 

J.  G.  Livesay  76.  .loHv  Gii.i.ET  LivE.sAT,  examined  bv  .he  Sor.iciToK-nENEii  sl 
-I  i^eside  at  ^  .ntnor,  and  was  acinainted  with  Cecil  Ilainbrou-h 
for  the  i.reater  pan  of  his  lite.  I  saw  Mon.son  at  Vcntnor  when 
he  came  tor  the  furieral,  and  I  was  present  at  a  c-mver..ation 
about  insnr.u.ees  with  Mr.  Ifous-on.  Mr.  Hon.ston  said  to 
jlon>on — ■    I    sMi.nrwi.   poi"   I'.f   .i.;..j.    ;....!;.,-:        „.  ,        ,  -  .; 

-  •  ""     ~'     i  ''"•'.. :-j..    V.  cro  c"<rijpicicu  i 

230 


1 


Evidence  for  Prosecution. 


M,,iis.iii  iiiiswiT.-il  tliMt,   uiifi.rtuiiatoly,  none  ..f  tlini'   wor.v        I  J.  C.  Uveiay 
u;m  pri'Sfiit  wlii-ii  till'  l«>ily  w.is  ."Xliiiiiied. 

Cr(-8vt>xaiiiiiic'l  hv  Mr."t'"MiiiK  Thomson— I  could  not  trll  it 
MotiwMi  si">ke  tie  trutii  wli"U  I'O  tiiade  that  htiitfUii'nt  ulmut 
the  lumiranct-s  ;  I  kntw  iiotluiijr  al.i.ut  it,  and  .'lad  no  reason  to 
thinU  about  it  ono  way  i>r  tin'  oiIilt. 

The  Cltik  uf  .Iu^tn;uuy  (Mr.  Croh')  then  read  the  ileclarations 
(.f    till'    jirisDlifl     a.s    foUo".-!  :  — 

Juilicial  declaration,  dated  .tlst  Auiru-t,  l.-<l»:i.  At  Inveraray, 
the  :Ust  day  of  Auiru-t.  \^'M.  In  ircviiue  of  John  raiiipl.ull 
Shairp,  h^siiuiie,  advocate,  SheritT  Sul.*titute  of  Artryllsliire  : 

Compeared  a  prisoner,  and  the  chai'^'e  ii!:ain.>.t  him  liavint; 
heeii  read  over  and  explained  to  hiiu,  and  he  haviiiL'  lieen 
judicially  udmonivhed,  Mr.  Dupald  MLichkn,  writer,  L(xh-.'ilp- 
hwxd.  and  Mr.  Thomas  Liiidfcay  (lark,  law  a^"  iit,  Kdtni)UiL'h, 
a.jent.s  for  the  prisoner,  1  I'ing  present,  and  l.einL'  thereafter 
examined  thereanent  —  Di'.'uux:  My 
M.i!uson.      I   .am   thirty-tiiree  ye.ir.-^   of 

I  have  no  jirofes^ion,  imd  at  jM-esent  reside  at  Ardlamont  House. 
Arf:yll.s1ui-e.  I  have  to  .-viy  I  hat  I  am  not  ;.'uilty  of  the  charge 
made  ai.'ainsl  me.  nor  wa.s  I  with  Mr.  Ilambroupli,  nor  within 
.si^dit  of  him,  when  the  aevident  happe.led.  Therefore  I  cannot 
ex|>lain  how  it  haiijiened.  Inder  the  advico  of  my 
1  decline  to  make  any  further  declaration  at  present, 
I   deciaie  to  1  e   tnitli. 

(Signed I     Alkiikh    Juh.n    Monson. 
(      „     )     J.   C.   SH.viur. 


nanie     i.s     Alfred     .John 
\L'e.   and   I   am   married. 


aw  aurent. 
All  which 


,1.  C.  M Aci.n.i.icii. 
Tho^.   MNah.hton, 

.lollN    C.VMl'llKI.I.. 
1)»V1U    SlEWAUT, 


Witnesses. 


IS'.),'}.     At   Kilmun 


Judicial  dechiration,  dated  .'iOth  October, 
Arl:y!l.^llire,  the  :U)th  day  of  OctoLer,  l.-<'.);5.  In  presence  of 
.loht'i  Campbell  ^hairi'.  Ks'iuire,  advocate,  Sheriff  Substitute  of 
ArLry'ilshire  : 

Compeared  a  prisoner,  and  the  cliai;je  atrainst  hitii 
having  been  read  over  anrl  evjilained  to  him,  and  he  havini; 
been  judicially  admonished  (John  Hlair,  Esq.,  Writer  to  the 
Si^'net,  Kdinburfrh,  aurent  for  the  prisoner,  being  present),  and 
beitip:  thereafter  examined  thereanent — IJerhiie" :  My  name  is 
Alfred  John  Monson.  I  am  thirty-three  years  of  age,  married, 
and  1  lately  resided  at  Ardlamont  Hou.^e,  ArgylLshire.  After 
dinner  on  tlie  evening  of  August  the  Dth  Cecil  Hambrough,  who 
was  livini;  in  family  with  me  at  .\rdIamont  House,  stated  that 
he  was  going  out  tithing,  and  asked  ine  to  go  with  him.     I  agreed 

i„    .1..    ...      )!.......!.     '    .]-..!    -    .-.;    .-  .v..    f..v    ;»-.£•.    '_-■!::.-!    .-.f    fiii!-.-!r.;r    -ntnTiH.".? 
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■v\lmli   was   felling-   with  a  spla-sh   not.      Ilaiulrou^'li   luid   hired 
fioiii  a  man  at  Kaiiie.s  or  Tij:lii,abruaich  a  miimII  Ixat,  wh'n-U  he 
had     used     on     jnevious     cxxasions     I'm      \\u-     same     iJMi]iose. 
In    this     Jxiat     he    and    I     started.       \\\-     h,ul    on     l^-aid     a 
ei'iisideiable    lenu'th    of    net,    jirobaldv    alHiui    .'iOO    rards,    the 
^M(hh   lieiiif,'  about    14    feet.      The   r.Jts   wie    j.iled  "up    in   the 
lH>at,  and  were  in  themselves  ii  considerable  Iwid.     Ilanibrough 
ti>cik  uti  his  loat  and  rowed,  while  I  busied  m\>elf  preparing:  the 
m-tR     I  did  not  steer  the  boat;  there  was,  in  fact,  no  rudder. 
W  hile  occui)ied  with  the  nets,  suddenly  there  wa.s  a  burnt)    and 
liie  boat  tilted,  and  I  fell  over  the  side.     .At  the  same  time  the 
l'e«it  capsized,  and  for  a  minute  or  two  I  wa.s  entantried  in  the 
nets.     Immediately  on  tjettin-  clear  I  called  out  for  HambrouRh, 
and  then  mwv  him  .sitting.'  on  the  rock  laughinir.     The  boat  had 
-truck   the   side   of   this   rock   and   tilted   over,   which     with   the 
ono.  and    jiiled   up  as   it    wa.s  with   ut-ta,  she  would   ea.silv  d- 
jlambroutrh,  I  knew,  could  not  swim,  so  I  told  him  to  wsi*  'while 
i  iwani  ashore  and  fetched  another  boat  which  was  there      The 
sea  wa.s  a  little  roujrh.  and  the  nitrht  was  dark.     The  distance 
i  iKul  to  swim  would  be  between  1^00  and  Wi)  vards      A.s  I  wa.s 
workmp  with  the  other  bo.it  to  pet  l,er  ofif   I   observed  Scott    a 
man  "'  ;o  was  staying  in  the  hous^.  at  the  time,  coming  down, 
and  called   cut   to  him  to  run   to  the  hous..  and  fetch  a  lamp 
.IS  I  c.mld  not  fmd  the  plu-  or  the  plug  hole  in  the  boat.     The 
tule,  1  u.iderstood.  was  then  ri.sing,  .so  I  dcenjcd  it  wiser  not  to 
wait  untn  .Scott  retunied    and,  accordingly,  pushed  oil  the  boat, 
knew  that,  a Ithou-n   the  plug  might   be  out,  there  would  te 
ime    without    dan.-er    to   row    to    ^here    Ilam^rongh    wa.s   and 
back.        ,,u   ,a  oil  and  ,„cked  ny  Hambrou.h.     I  told  him  that 
"      ';;"f''%f''^l''"-'   -'^""t    l-^t    there   was   then   onlv   about 

P    k     1      the    ,„1„,     I„at    and    ,„.,.s.    which    were    tloatiiiL'   about 

i'l  >aids  or  .s..  away.      I  got  r.ut  and  made  fast  a  line  to  the 

cap.,.ed   boa,,  and   we   then   hauled   the   net.s   in  and   proceeded 

to  r,_,^  ashore,  bu    made  no  progress.     Kventually  we  discovered 

tna     the  ancho,    had   falKi.   out   of  the   cup.sized  b,^.t  and   wL 

securely  fa.stened  a^rround.      We   th.;,    t-ot   released   and   rowel 

ashore.     ^..lero  we  found  Scott,  who  had  in  the  tneantime  cJr^e 

own  with  a  lamp.     By  the  time  we  landed  the  boat  we  Zl 

n  ^s  nearly  ftdl  of  water.     We  made  fast  the  boats  and  went 

to  the  liou.se.     ^\e  all  went  into  the  Mnoking-rooni,  and  a  min 

•servant  brought  whi.sky  and  water.     I  imnu'diatei;  went  off  to 

ned.  leaving  Scott  and  Haml  rough  to-ether 

Rot,h  their  rooms  were  near  the  smokiiigVoom  on   the  stme 
fl^r.     I  do  not  know  whether  the  plug  wa/in  the  ll    we  S 

that  it  had  no  plu,  hole,  and'unilt  conl^pir'^w^HtS 
«3" 
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to  enipty  her  aftoi-  he  had  been  out  f.\>hd\  tishiiiL',  durinp  which 
a  lr>t  of  wattT  gathered,  and.  .iccordinirly,  he  himself  cut  a  plug 
hole  ill  the  boat.  I  have  no  further  answer  to  give  to  the 
cliiirge  now  made  npainst  me.  It  is  not  true.  On  the  contrary, 
so  far  from  aftemi'tincr  on  t'liaf  evening  to  take  young  llam- 
brough'fi  life.  I  consider  that  I  .'^aved  it.'  The  foregoing  state- 
ment'up  to  this  ]ioint  lir.s  \:-vu  dictated  by  me  v~ord  for  word. 
Question  ])Ut  by  tlie  PlierifT-Suk-titute- •"  I.s  Scott,  to  whom 
you  have  referrt'd,  ivally  called  l>'ivis,  and  do  you  know  him?" 
Aiiswei — ''I  have  already  said  tliat  I  have  no  further  answer 
to  give  to  this  cliart'e." '  (^le.Ntion  by  the  Sheriff-Substitute— 
'■^Vere  the  nets  used  that  nidit  .nt  all?"  Answer — '•  I  have  no 
further  answer  to  'jive.''     All  which  I  dwlare  to  be  truth. 

(Sitrned)     Alfded   .Toh.n    Monso 
(      .,     )     J.   V.   Sn  uiiP. 


J.  C.  M.\ci.ui.i.i(  H, 
Jame3  Fhaser, 

JOH.V    CvMl'ltKLl., 


Witn 


'1  In-    So!.lClTOU-(  lENKIt.M.- 

my  Lord. 


•Tli4t   is  tiie  case  l-'r  the  j  i(x>ecution, 
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1.  H.\KOLi)  Mai'.k  t'.vuiKii.  L'X.imined  by  Mr.  Cdmuik  Thomson  H.M.Carter 
— 1  um  a  partner  i<\  tlie  lirni  <if  Carter,  Kamsden  iV  Carter, 
s<ilicitor;;,  Leeds,  Karly  in  January,  l^0'2,  the  prisoner  Monson 
instructed  me  in  llie  matter  <'f  liis  eontemjilati'd  purchase  of 
the  llambrough  i  states.  He  informed  me  that  Uudley  ilam- 
Ijrough  was  the  life  tenant  of  cert::in  es-atis  in  llie  Isle  of  Wiirht, 
in  ^iiddlcsl■x,  and  elsewhere.  Tlie  ILinibrouirl'  estates  com- 
jirisr  tlie  ^Moiind  rents  of  Vcntnor.  \  alued  at  till  "s.  ;  rack 
rents  in  il..'  M.'  of  Wight,  f4,")'.l  ;  and  au'iicultural  rents,  £.''09. 
A  rack  lent  is  the  best  annual  v.ilue  that  can  l)e  olitaincnl  from 
a  projierty  wlu  re  there  are  buihlinus,  or  it  is  the  best  annual 
value  of  land  where  no  jirevious  piemium  has  been  jinid.  The 
next  subject  is  agricultural  est.ate  in  Miildh  ex,  valued  at 
£\:V.]7  I's.  Gd.,  and  there  aie  various  jiropertiis,  including 
ground  rents,  rael;  rents,  and  cottat-'es  near  Southwold,  )iroducing 
£521  odds.  l^rick  royalties  are  in't  inci.nied  in  that,  oidy 
the  minimum  surface  rents  nf  tlie  brick  fields  aiid  other 
properties. 

To  the  Loun  Jr.--i  kk-Clehk — That  is  the  rent  paid  ajiart  from 
the  royalties. 

Hy  Mr.  Comhie  Thomson — The  minimum  rent  juoduced  out 
of  brick  royalties  is  tTOO  per  annum.  Tlie  next  item  is  re]ire- 
sented  by  investments,  the  roult   of  the  sale  of  some  piart   o* 
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H.  M.  Carter  thu  c-state,  :iiid  valiio,!  Mt  ali.r  I  £27jm);  the  ori-in,,!  invest- 
ment price  w;.s  i:-J3.( )00,  but  tlic  investn.ent  Iims  improved  in 
value;  it  yi^.Ids  £731.  That  cives  a  total  rental,  inrludin- 
i'l-oduce  L.f  iiivvstn, flits,  ,,f  tUAs.  Tiirre  would  l>e  a  deduction 
of  about  £1.5(1  for  drainarre  charges.  There  is  also  a  dcducii.m 
caused  hy  incumbrances,  which  leaves  £41G8.  Itefore  I  pit 
the  final  result  I  deducted  an  annuity  secured  to  the  Ni)rfli 
British  Life  Office  of  i:,-<(l(i  pir  annum,  which  represents  a 
loan  otjibout  £11,0011  to  Dudley  Hambrouph.  Tliat  make* 
It  £;iG:ir).  The  piefer.ilile  annuitv  .and  the  dedtiction  f,,r  drain- 
age come  together  to  £'.17.-),  which  gives  ,£:i,5.5,^.  ]  .should  not 
Ssay  tiiat   the    £1,)0  is  ,piite  accur.tte  ;    it   is  aiiproximate. 

llio  Loud  JfsTirK-CLKiiK— Is   imU   the   result    £:iG»'.,^  ? 

A\  rrxKss — Yes. 

M.v  Ml.  ('...MuiK  TiioMsox-  If  you  de.luct  from  that  net  income 
inie.vst  at  4i  per  cent.  <,n  £4o,ooo  ;,„d  insurance  premiums. 
.-1.I-.  th.-  surplus  mcoirie  wnuld  be  £!)|1';  that  is  of  all 
euludm-  the  I'ipewell  estates.  At  the  time  of  nu-  receiving 
mstniciu.ns  from  .Momson  my  underst,ii,din-  nf  bis"  pwuniarv 
pn,M,i.,„  was  that  he  Was  n„t  a  tnan  nf  ve,  v  uMVat  means,  bu"t 
1  did  not  know  ,,f  ,,ny  ^.,v.,t  .litbcullv  in  caViving  throu.di  the 
transact icu),n,.„v  particularly  as  ir,  g,,.,,!  amount  of  capitTil  was 
requirwl.  I  «,,s  .satisHed  that  the  pr,.p..s,.d  pn.vlM-.>  .,,,s  a  f'n,,,, 
/"/■   one.  .ind  II.  ;:'fi,.rti(uis  recnmmc:i.l  d  it  t e 

Ml.   ("o.MKii:  TiioM.M,N— \Vi,;,t    were   tiie  attractions? 

^\  iT.VES.s— In  iIh.  hr-i  ,.1,,,,.  „e  wele  .-atistied  as  to  Mr 
Monson  sintenti.,ns  .nd  ,|„.  ol.j.et  he  had  in  view.  ;„.d  we 
thought  that,  alth.imh  the  estate  wa.  ,,t  pre..  ..t  brim. In-  in 
a  limited  me., me.  it  m.-ht  be  considei.iblv  inrieas,.d  bv  a  sale 
of  certain  ,,f  th..  pi,,peiti,  ,.  pai  i  uul.trlv  nf"  .S.utlnvnld.  an,l  tlieir 
re-mvestment  in  f.mds  and  i.tiluay  sin.  ks.  Cnsiderin-  that 
he  object  Mnnsnnh.ul  In  vieu  v  ,-  to  di.scntail  the  estates  to 
I^enehr  b„th  the  hie  tnm.nt  and  the   ,e„ant-in-tail   it   V,,,  very 

e.s_sennal   that   the   Ie,.d   est.Oe   si M   \,r    in    the   hands  <,f   , ho.se 

friendly  to  such  a„  .,rr,-,n._-me.,t.  Their  as>ent  to  disentail 
wnuid  be  iMress:„y  ,„  ^M^,,  jf  ,.ff,,,, ,  -('he  life  t.nant  was  M.ajor 
Han  br.,,,,:,,.  the  tenant-in-tail  was  Ceril.  :md  Mear  cnsents  w4e 
uecessary  ,n  ti.e  ,],M.|.ful.  the  cnnseni  .,f  th-  ],,tler  not  bein- 
available  m.ld  he  w.as  tv.mynm-.  ,1.,,  „;,„„.  nf  Hanmtt  wa^ 
mentioned  m  cnnnectin,,  „i,i,  ,l,is  matter  at  the  time  Our 
hr.st  instructions  «,.,-,.  in  re,-.,nl  to  .s.,me  diflicltv  in  iv-a-d 
tn  the  contract.  Tiie  Kagle  Cnmp.iny  expressed  their  willing- 
ness t,,  s.!l  at  a  certain  pticn,  ,,nd  ,,,  ^iiter  into  a  contract 
of  sale  on  t lie  basis  nf  .a.;t..,in  depnsits.  A  verv  limited  time 
was  given  to  Mr.  Monsnn  to  pay  this  dei..sif,  ami  he  was  rmt 
able  to  dn  .s...  His  tlK.n  .solicit.u".  Mr.  Hanrott,  conclud.HJ  the 
pnrclia.se  in  !,i.>  nwn  name  and  viiiu;dlv  appropriated  tlie  con- 
'r.rt.  and   n  pudi..ted   ;,ny  nl,!i..,uinn   to   M..ns.m    „l,en   Monson 
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l.|..|Mj,fd  to  'iiLo  it  .ver  from  hiiu.  \Vc  then  took  legal  H.  M.  Carter 
jirocot'diiijis  a;,Miiist  Haiirott,  and  the  uiishot  vas  that  in 
January,  18'J-,  a  judgL'  of  the  HiL'h  Court  nf  Justice  vested 
the  eontracL  in  Monson.  We  found  it  would  'ue  impossible 
t<>  eonqilete  tiiis  contract  without  the  assistance  of  Mr.  Hanrott, 
and  it  became  necessary  to  make  some  I'liendly  arranL'emeiit 
wiili  Iiiui.  'J'he  res\ilt  \va>  thai  Monson  allowed  Hanrott  to 
identify  himself  with  ''  to  the  extent  of  one-l''>urth,  Monson 
havin<^"  the  reniaini?!"  hi  '-fourths.  I'lion  iliat  settlement 
Monson  paid  t-'iOO  a.s  lii<  proportion  of  the  deposit,  and  it  was 
arranL'ed  that  tlie  jiureliase  shoidd  be  completed  in  M<inson\s 
name,  Monson  fjiving  a  declaration  to  Hanrott  as  to  the  latter  s 
nne-foui'th    share. 

I  first  saw  Cecil  Ilambrouu'h  in  the  Littui  pau  nf  Febiuary 
or  beLrinninu'  of  March,  1S02.  He  called  witJi  Mr.  Monson  at 
mv  i.tlice,  ami  tlie  ma*-*ei  was  fully  discussed  in  his  hearini. 
Cecil  exjiressed  tlie  hope  tha*^  we  would  lie  able  to  carry  the 
matter  throuirh.  a.s  it  was  of  the  utmost  importance  to  him  tli.it 
the  estiite  should  be  in  friendly  hands.  Cecil  and  Moiison 
seemed  to  bo  quite  in  accord.  In  discussing  the  course  to  l)e 
adiipted  al  llie  disen;;iil,  i?  was  a'jreed  by  Ixilh  Monson  and 
Cecil  that  a  provision  should  be  m.ide  for  Maj'.r  Iiambrou'.^h. 
Major  Ilambrough'.s  peruniaiy  position  was  discussed,  and  it 
was  suggested  that  up'.n  tlie  disentail  being  effected,  in.stead 
of  payinL'  liini  ii  siuu  of  money  tied  up,  s<i  that  he  cotdd 
not  aniieipate  it,  a  sum  should  be  settled  >ipon  the  Major  and 
his  wife  for  life,  atid  thaf  the  remainder  shotdd  be  divided 
au,on'_'st  the  children.  Cei'il  acipiiesced  in  that,  and  Mon.soii 
undrrtook  to  do  !tis  part.  Neither  at  that  time  nor  at  any 
ntii'l  did  I  ever  see  any  api>arelit  restraint  put  upon  Cecil  by 
Moiison  as  to  iiis  returning  to  his  pareiits.  So  far  as  I  know, 
Cecil   WfW  a   ]  1  rfe(.'i:]y  free  ai^ent   in   tiie  matter. 

AftiT  tlie  arrangement  tiiat  the  purchase  should  be  C(Ou- 
pleted  in  Monson's  name.  I  ]u'oceed>Ml  to  negotiate  the 
mort'_'ay:e  of  the  estates  with  Sjiencer  \-  Clarkson,  Keighley, 
Yorkshire.  We  hamled  them  tlie  particulars,  and  tliey  referred 
the  m. liter  to  their  clients;  they  aL'ieed  to  lend  £40,000  ac 
in  jier  cent.  'I'h.-U  jn-oposed  arranLrenient  involved  in  a  more 
or  less  large  devrree  new  in-nrances  .in  Major  Hambrougli'.s  life. 
We  wislied,  it  pos;iI)Ie,  t.o  sell  (•]•  surrender  tlu^  whole  of  the 
old  insurances,  hut,  if  tli.tt  could  not  I)e  done  for  tlie  full  amount, 
■I  was  neces.sary  we  'aould  eflfect  new  insurances  tor  £7000. 
The  iiurc!'.ase  jirice  ■.  isisted  of  the  E.iurle  Comiiany's  arraieje- 
ment,  tlie  loan,  interest,  Ac  :  it  amnunted  to  £l'\fi20  .is.  In 
the  meantime,  the  ncLTOtiations  for  the  sale  of  ihe  p()'"-';es  were 
liroceediiur.  During  the  first  six  months  of  l.^'.l'J  we  ne^rotiated 
for    »he    substitution    rif    now    jiolicics    for    the    "id    ones    bcin'.^ 
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H.  M.Carter  had  nothing  („  ,1,.  ^vith  it.  The  new  policies  were  all 
prnposed  to  I,..  .,n  Major  Han,l,rou.h's  life.  For  some  tin.o 
■  pencer  A  (  larks-.u  fndiMvour.'d  r..  si-cure  in.suranci-.s  l)\it  did 
imt  .suc(-f.^  -11,^,  ol,s,aele  was  Major  Hanihrnii^'ii's  bad  health. 
•Vnne  peo,,!,.  thou-ht  il  uas  lemporarv  and  ini^rht  ho  r.,red, 
liiit  the  doctors  took  a  imu-h  'iiore  serious  view^  of  it.  The 
inattor  jM-ocrded  alnio-t  to  a  mnelusion,  the  conveyance  was 
prepared  l,y  cou:,.sel,  hm  at  the  last  moment  .Spencer  A-  Clarkson 
(leclint;  to  conclude  the  negotiations  hv  reason  of  the  failure 
to  conclude  new  insurances  on  ^fajor  HamhronKh'R  life, 

^\e  t  -en  opcu-d  negotiations  with  Messrs.  Slight  A-  Rutler 
to  soil  the  I'olicii.s;  an  agreement  wa<  actually  entered  into  .and 
signed  liv  l,.,th  i.art.es,  suliject  to  Mr.  Monson's  completion  of 
tlie  i.urch.ise,  hut  it  fell  through.  Ii,  order  to  j.roc'uce  money 
to  effect  new  jKilicies  it  was  luc-^sarv  for  us  to  sell  the  old 
I'ohcies,   hut   this  could  not   lie  done. 

The    next    ne-ol  iations    were    uitii    Mr.    Hardca.stle     a    Leeds 
accountant^       That  w.as  early  in  August.    IS'.-.       M<,nson   ,old 
ii.e  that    Mr.    llardcastle    had    recovered   judgn.ent    ag.ainst    him 
for  negotiating  a  loan  ;  I  did  not   know  at  the  tiir.e  that  he  had 
uis.ruet.ons  to  neg.,Tiate.        We  therefore,  upon   the  failure  of 
he  previous   negotiations.    calM    up..,,    Hardca.^tle    to   complete 
he  loan,  ,ind  he  assured  us  that   it   would  he  done.        He  said 
that  the  ^atK>nal  Life  Comj.any  wouM  lend    i:u;.(U)0  unon  the 
Ilaml.ruugh  estates,   provided   that    they  had   an   opportunitv  of 
ms^inng  Cecil  Hamhrongh's  life  for    tlT.dlK).        I  ^^as  informe.i 
a   day  or   two   lat.r   hy   .Mr,    Ifardca.stle   that    the    National    had 
accepied    .Mr,   (  .-^i!   llaiiiliroughs   life   for    €17,(11)0         That    was 
at  ^'r^!<-^ln.h   «ould  he  a   little   more  than   the  premium  on 
the     t,   mu    hte    agamst    l,te    policy    uhich    it    was    protHlsed    to 
surreialer.       In  A.u.n,«t.  .luring  the  c<,ur.se  of  these  neirotiations, 
MoiKs.,,,    was   .adjudicated   bankrupt.      It    was   then   den^'ided    that 
■Mr.    Hardcastle  should  comphre  the  jauchase  in  his  own   name 
^.s  tr.M.v.   and  thm  sell  the  ,  Males  at  his  own  price  and   plus 
his   commission    to    the   represent. , t ives   of   Mr.    Monson.        We 
IKUI    pivvioiis.y    ehfrred    into    ,an    agreement,    approved    „f    by 
Hanieastles   suluators,   (o  secure   to  Mon.snn.  ,u-  to  his  wife,   or 
to  h,s  rre-iuors   the  henetil    of  the   contract,        Mons.;,.   and   his 
-II.   an,.    H.,nro„    uere   to   have    the   right     to     purchase     the 
.Mate    fr<un    him    on    the    frms    set    forth    in    the    agrcvment, 
Hanrott.s  share  being  still  limited  to  one-fourth.     The  la-otia- 
.■..|s  with   the  National   fell   throtigh   because  it  was  discovered 
th.a    iiarticulars   sent    to   the   company   were  inaccurate.      When 
nccm-,ate  particulars  «,.re  i.roduce<i  they  found  that   the  income 
was    nor    enough    to    warrant    the    advance.        dn    10th    Au-ust 
1  had  an  interview  with  Mr.   Hicliards  in  conney:tion  with  the»^. 
l'i'>posal,..        \\e    itdormed    him    that    Hardcastle   was    virtually 
a  inistee,  and  that,  really,  to  benefit  Monson.       I  eii.lained  to 
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him   that   it  woiii  '    ultiiii  .tely      entrit   Moiisuii  or  liis  crt*ditoi>  H,  M.  Carter 

an'l   Hanroit,   with   an   ultiiuatf   saviiiji;   to  young   Haiiiljiaugh. 

Tlu     last   arranKciiit'iit    'in  med  t"   have   dioil   a   natural  dwith, 

when  we  ij;ot       'elegra   i  from  Haiirott  sayi'i;  tliat  if  we  could 

tiiid    £.:).'), OOCI    ,1    4    ]ni    cenf     he    could    1.  id    the    rest.       lie 

stiimlated  tlitt   the   purchasi.      liould  l>e   in  his  own   name,   but 

said  that  he  would  gi\e  Mrs.  Monsoii  a  r;;^ht  to  it''i)uire  a  third 

share    a      the    cost    |irice.         \Vr    received    a    letter    friwi;    Mns. 

Mo  ^on  assentii  •'  to  thin.       We  tlien  ari.iiiireo  for  the  hmn  of 

t'\').()00  witii  s      jiti.       in   Leeds,  but   .M '.    Ilanrott   could  noc 

perform  iiis  ]iait  of  the  negotiations,  and  it  tell  tiirough. 

In  Ja'  uury,  18!)'?,  I  went  to  liondon  at  Mr.  Monson"s  request, 
and  wa^  intr'^luced  to  Mr.  SebriLrht.  I  found  that  he  had 
arr.iiged  with  Mr.  Cecil  Haiubrough  to  (lurcha-se  the  e>tates 
for  hiiu  as  tru>teo.  No  men! inn  was  made  of  new  insurance.s 
in  this  e<innectiiin.  Mr.  Sdiright  inenti<iiied  that  his  remunera- 
tion wotdd  bo  the  surreinh'r  value  of  Major  Ilainlutjugirs  life 
]iolic-y.  We  told  him  he  couM  not  claim  this,  and  that  we 
could  not  recoL'iiise  it.  He  said  that  he  wa.s  prepared  to  rely 
on  Cecil  s  word,  a.s  he  had  trustt>d  hin'  before,  liaving  made 
advances  to  him  on  liis  iiote  of  hand.  Mr.  Kichards,  of  the 
Kagle  Company,  infonued  nio  on  ll'.h  Janiiin-  that  their 
interest  in  the  estates  w;t  on  otfer  to  (i  firm  i>f  solicitors  on 
Major  Haniiirough's  behalf,  and  he  .-aid  he  would  take  the  first 
definite  offer.  Mr.  .Tones,  who  acted  for  Mr.  Seoright,  and  I 
had  some  intervirws  with  him,  the  n-sult  of  which  was  that 
the  arrangement  fell  through  because  no  definit-,  proposal  was 
made. 

That  brintTN  us  to  Mr.  Monson's  dinct  reIatioiislii|i  with 
Major  Hambrouirh.  When  I  was  fii>t  iii-ti-iu-led  I'v  Mr. 
Monson  in  this  initter  ho  informed  n-  that  he  had  If'-:  laiire 
sums  to  Major  HandiroiiLrh  during  the  two  )irevious  vears.  and 
that  he  had  paid  off  and  taken  char^'e.s  on  the  cst.iti'  to  secuie 
his  advanci/s.  He  told  me  he  did  not  know  :;  the  time  ho 
made  those  advances  that  the  EaLde  Comp.any  had  forivlosed. 
I  had  seen  Major  Hamlnougli  and  Monsi.n  tciL'ether  manv  limes; 
they  .,eemwl  to  understand  each  other  peifeetlv.  and  "up  t"  a 
certain  time  they  were  perfectly  in  accord.  As  ret^ards  \..o 
M.ajoi's  maintenance  until  tlie  disent.ail,  when  I  was  fir-t  intro- 
duced tn  .Major  Hambrou'jli  hr  and  >bins(Jii  were  wmkiiii:  the 
maii.r  to.j-,.tlier,  and  I  understood  that  tiie  arranL'^uieiit  i'e- 
tweeii  rluii.  wa-  that  Monson  should  maintain  ihe  M.ijfU-  until 
Cecil  came  of  age,  and  that  the  Major,  in  return,  shnnhl  pre^'nt 
himself  for  insurance.  At  that  time  it  seemed  clearly  under- 
stood thr.t  Mons<in  .should  buy  the  estates.  The "  orit,'inal 
instructions  wliich  Monson  had  L'iveii  tt)  Hanrott  w.  re  thai  he 
should    effect    a    tr.insfi'r    of    th.j    mort'.'asres,    and    Mai.ir    Ham- 
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lillvMl    li;l 


il  giM'ii   Uaiiidtt 


H.M.  Carter  l.iuuf-h   -avc   M,,ii.-on  a   rLt.auT,  as   M 
il  retaiiiir. 

To    the    I.,,,,:,    .lr,.,„KC:KUK-^-A    ivtaiiaT    i>     ,     ruaiula:..    or 
direction. 

^J!:i  lY  <-";'•<'^■'■""«^<•^  -'■'.'.!  a  day  ,  mHv  ,n  F,.!„->,arv. 
I.  .'-.  .Maj.,r  llainhr.,uj:li  always  fX).lvsso(l  liimKlf  as  1,.,|m,;- 
that  M.,nM,n  w,,ul,l  1„.  ,.,I,I,.  fo  ,,ffi.,-t  a  pm-clMM-.  IK-  aas  v-ry 
uiiXiniis    tliat    tho    estate    slnnil.l    l„.    ;.,    t..:  ..    ii..    .        .  ■.     • 

was  (l;semaae<l  :    lie   saui   lliat    tins  was   verv  essential  When 

we  sett  ,,1  ui.h  Hatirett  he  M„r,_,,s„,l  ;i,„  ■„,,,  ,.,.,„i,„.,  ]„.  ,,^,j 
reeeiyed  l,>  effect  the  transfers  f,,r  >h,i,s.,„  .„,  hehalf  of  Major 
Ilanibrontrh  .niL^ht  ,till  l,e  alle-.-Ml  ,.,  he  i„  f„roe.  and  he  there- 
fore wished  some  dinrti..!,  fro,,,  I  („„,'hro  -h  that  NJ.aiso,,  wan 
purchase-  these  estates  fo,  himself.  I  ►.iw  Major  Haliihrou.dl 
Mfter  tins  ui  Mot,s„u's  presence,  and  In  consented  to  wiite  at 
<.nce  tM  l!a,.,,,tt  to  the  effect  tliat  he  had  no  actual  and  iiers.,nal 
intere.xt  in  tlie  P'lrchase,  and  that  M.aw.,,  was  hiirchasiic  the 
estate  as  for  hiiicM^lf. 

,    •^'"""    ;'''^    '""'■    ^''.i'"-    Hainhrond,    -ot    to    know    three    or 
tour  ir.a.l-   in    London,    ^^]u,   assmvd   him    that    thev   ,.,uld    t^nd 
il    mnclj   l.,r-er   s,im    „f   money.         Fr.mi    this   time    M.ijor    Ilaln- 
ln-o„._d,  s  manner  to  Monsi-n  and  inv.self  changed.        He  r,Hinire(l 
that  a  formal  a-rwioent  should  he  entered  into,  that  lie  should 
Ih'    maintained    until    disentailnient    took    jdace     and    he    also 
re<itiirt'd  a   sum  to   I:e  |>:,id  down    hefoiv  he  would   come  ini  for 
re-insuraiice.       l.„un  to  thi,  time  I  had  fre,|uentlv  K..en  Monson 
advancing   sums  of  money    to   M.ajor  Ilamhrouph' for   which    no 
'■'"■'l''."''^^    '-'■"'■         Monson    also    heli^ed    Major    Ifamhroii-rh 
m  -ettm-  on,,  or  two  Innknii  tev  petitions   .,-,inst  him  with- 
drawn.       I   tiv.|uenily  saw  the  Major   in  company   with   seyerfl 
ot  tiic  persons  v,ho  wre  m  my  mind.       ''.Vlien  we  "were  nepotiat- 
in^;'    v.nh     Vr.     Hidiards     we    reti-iyed     information     that     they 
themselves  intended  to  purchase  the  estates  on   h.  half  ,.f  Major 
lIamhrou}.di.         We    had    continuous    relaii.ns   with    Mr     FnUer 
diinn-  M.iich  and  April.        0„   IC,],   \avc]^.   l.-^ffj,  w^  received 
a    letter   from   Monson   that    !,,■    had   arraiiLTed   with   Major   Ham- 
';''""-''   '"  •"""■   "P   f'"'  in-iiraiice  on  our   jiayin-    tT.o'.   and    on 
Ihat    hem-   done     Mr.     Fuller    wrote    to    s.iy'tl,,,,     M..nson    had 

^i-''*^'''     '!'    ^^';'    '' ^'^'"--         'I'lo-    Majm-  V.,n.,d    a    s.im    paid 

•  lowii  l,el<uv  he  v,.,uld  Come  up  for  iiiMiraiice.  He  wanted  to 
he  paid  for  it.  He  wanted  n  sum  of  mm.,  ,-,  ,,d  then  his 
solicitor  tendered  an  atrreement  ntatinp  that  "the  estates  had 
l.eeii  l^iio-ht  for  Maj^.r  IIaml.rou<rh  wiihout  any  i-roviaioii  hein.' 
made  for  Moieon's  deposit  or  adyanee  or  anythinjr  else  Seyend 
nieelin^.s  t,^k  pl.ue  1,etwee„  Fuller.  Han,hroi,i,h.  Monson  and 
myself,  ,ind  ..-n  ements  were  eniered  into  on  several  occnsionB, 
l)ut  tlie,s<^  w.re  l,r,,ken.  At  last  an  agreement  was  entered 
into,  the  imhni.mirus  of  .,0,i,h  were  tipiicd,  to  the  .iTect  that 
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Mmixiii  shfvnld  |i:iy  a  ciii.iiii  i-uiii  down,  Kliduld  .■iir:iii}.'i>  t  (.Tt  a  in  H.  M.Carter 

lll■lll^    iif    II:iiiiiiiipii^'li  >     wliuli     «iit'     prt'Miii]^',     and    (-liinild    ht-u 

llif  etitiitcs  .it  ;\  ccrtnin  ]irirr  witliin  two  iiiniitlis,  and,   if   Hain- 

liroii;:li  was   nnalilt'  in  |Minli:i'-f  the  estates,   tlicn   Mmison  was 

to  pivo  liirn  ad  ['ir  ci-nt.  oh  tin-  aiiKumt  lie  ini'.dit  r.'ceive.      I>r. 

llainliletnn   a]i|"  ari'd   alweit    thi.s   sta^'e   in   Jilaec  of   Major    Haln- 

lii-midi's  <riiei-  iVieiid   wiiii   li.id   tli>ia|i]i<>are<l.        Tlie    l)iK't<ir  w.is 

tlie    Ntajor's    (dSisiaiil     ei'iii|Mniiin.         Dr.     Il.iTtililefnn     intimated 

t<i   MnnsMii  and   nie   that   Major   Hainlir<>ii<;!i   v.ould  l:'it    si^'n    tlie 

aLTieeiiieiit.        \V(    piei'aitd  a   fcmiial   aL'iei  nieiit,   and   sent    it    t" 

tho    solicitor,    P'ldler.         Hanil)let<.n    railed    a    little    lati-r    and 

said    that    T!,!ii!hn>u'_di    neuld    not     sii.ni     it.         I)r.     Ilamlileton 

.vislied    t<i     iKL^'itiate     terms     of     )iiire)i.is"    fer    HanditToiitrli    if 

]iossiMe.        We  li.ld  hiiii  that  we  wnnld  sill  niily  in  the  rel.ition 

"f    vendor     '!:d    i  iireli:.-   r.         Dr.     HainMi-ton    ;  -^ured    me    that 

Il.'irihreiitrh    had    friends    liehind    him.         AcenrdiiiLdy    a    letter 

WiiK    diafted    fi.i-    Mr,    M(>ns<in    ti>   .-i.'n.    n.nfaininLj    an    (dler    of 

Kale.        Mntisiin    wifitt'   tin     h-tter   ritVerinj.'   to    sell    the   estate    to 

H.aitdiroM'.di  at  .a  price  tn  he  aerreed  on.  .atirl  v.e  insisted  that   the 

relation   (.f  vendor  and   laireli.as'-r  slionld   lie   ti:aintail:ed.      That 

letter   was   hande<l    to    Dr.    Ilamhleton    for    Major    HatolirmiLdi. 

r|ion   rweivinLT  this   letter   Dr     Ilaml'h-ton   iirr.iiiL'ed  a    meeliiiir 

v.ith   If.amliidiiirh   and   his   aL'ei/t,    I''iillei-.        1   saw   Haniott,   and 

a'jreed   ii|m,ii   the  prie.'.  whieh   was  fixed  at    tfiO.IKKl.      The  meet- 

ii.'r  took  phu-i-  un   llih  Apri',   ISIt-J,  at   tiu-  First   Avenu.-   Hotel. 

There  were  iwese'ii    .\I  :jnr   H.imlirouL'h.    (■"idler.    I)r.   TIainhleton, 

M'liis'in,    and    myself  Ii     wa^^     a    \.  iv    )irotraet(xl     ineetiiiLr. 

We   did   n<it    .arrive   at   ,in   an  .inLTeinent   .'dioiit    the  priet-  at   the 

first    ineeiiii._'.   hut   ,at   a  seennd   meeting',   on    the   following   day. 

We     did.      A      final     nfTer     "as      ni.Mde     hv     mo     on      Monsnn's 

instructions.        It   wap   that    M<pn.son   agrei  '    to   sell    ihi-   estates 

for  tfifi.OOO,  f.'ivinfj:  iIiimlirou<rh  a  rert.ain      ne.'   to  "onipleto  tlif> 

imrcliasc;    and    he    also   a'.'reed    thai    if    Haini.r  .ii-h    i-onhl    not 

OiTect   the   piirch.ase.   nhieh    was   e\treinely   prnhihlc,    that    wliat- 

over  Slim  sh.onld  he  iiaid  to  liini  on  the  disonfailinent  as  ropre- 

seiitiiM_'  the   vahf  (  f  the   life  estato.   he   woitld   Lrive  HamliroiiLrh 

onedi.alf,    and   in    the   me  mtime  would    nitiintaln   liirn    until    the 

disentailniont,   and   arran^'o  his    most    jiressinir   dehts.        It   w.is 

p.art  of  tho  iirr.anu'otneiit  that  TIani!)rom_'h  should  L'ive  up  i  vety 

tippli'-ati.'ii    for   insurance  I    j.rep.irnl    :i    r..rm    of    aLo'eemeu't 

in  these  tenns,  .and   s.'nt   it   to  Fuller,  Imt   <.'ot   a   rc-i-dy   that   hi.s 

client  would  not  aL:rei>  to  the  drift.        Some  time  aficr  Mouson 

handed   to   me   a   f..i;u   of  at're.nient    that    Fuller  asked   liini    to 

siirn. 

Mr.  CoMRiK  TiioMsov — Tr  would  'ti  useful  ;f  vou  ^vould  sum- 
inarise  to  us  e\etly  Mo-s.n's  relation  to  Mi'jor  iIainlirou"l; 
in  this  transact  ion.  ^ 

WiTN-KSs— Monson    was    sinq.ly    providing    for     M;j.ir     I.Jam- 
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until   tlij  (iisfiitiiil  :   he   wmiltj  uut   j'tTniit 
liiii  M>  .-111  aireiit   in  the   piirciiasi>.   iitfuuso 


H.M.Carter  IiToiiljIi's   iii.iiiiliii.un 

"         -i'lj  I    '     It  *^. lit!     ,    ,,,,     (I  — ....I      11.     imj     I'liiLii.ir*!-,     in."V  .1  li>o 

tli;il  WMuId  li;i\o  iln]ii..SLMl  viMV  diil'I'' iMS  liahilities  lipnn  Mnii^o!)  ; 
liu  would  liiive  pur  liiiiisflf  iiiiUer  onvftiaiit  to  re])ay  the  nmrt- 
j,'af,'e  while  HaiiihiciUL'h  lia.l  elijoy.fl  tlie  life  interest.  The 
uiiu'iiial  idea  was  that  if  .Mi'I.mh,  cdiM  ]>iiieliase  the  estate  ;is 
Hecond  ninitu:a;:oe,  he  niif.'!it  j^et  any  suiplus  money  that  tnight 
he  nvei  fi  nm  th-  lipst  iiM>iti;a;;e,  and  inJErlit  save  money,  hecaiise 
he  luiL'ht  lie  aMe  to  etfret  n  lonn  on  tlie  estate  at  'Ml  or  1  per 
eent. 

To  ilie  I.oiui  JrsricKCi.KiiK— Ih'  rniy:lit  have  paid  of!  ilie  lirst 
niorti.'aL,'e  and  raised  money  on  l.eiter  terms;  he  miirlit  jiay  le^s 
iiilerest  and  also  have  an  iiiereirient  in  value. 

Hy  .Mr  CoMiUK  Tiio.Msox — The  stipulated  interest  to  the  Easle 
was  (')  per  eent.,  to  he  r.du.ed  lo  ,")  p^r  cent,  if  paid  jmiictually. 
It  w-as  helieved  thi't  if  ^Io^^on  jiaid  oft  the  first  mortiratre  he 
inif.dit  l)e  alile  to  raise  the  same  aiiiount  of  money  at  3  or  3J 
per  eent.  The  iiisur.ine.  of  recil's  life  was  a'n  import.aiit 
element  in  tiie  ne^'otiation  with  i''_';ud  to  the  disentail.  If 
the  National  had  lent  tlT.IMin  ,,n  Ceeil's  life,  and  he  had  died, 
the  (lisentiiil  dould  have  heen  deferred.  If  tin'  lo.,i,  Imd  stood 
until  Major  Hamhrou<_di's  death,  and  if  the  ititerest  had  fallen 
into  arrt-.u,  a  pn>\  ision  was  made  under  this  ]>oIi<'v  to  reduce 
the    tlCi.Uiin  l,y    £17,00(1. 

Monson  melitioried  to  ine  ai  this  tinie  that  ?  was  talcirifr  a 
doctor  to  see  Major  liamlirou'.di  when  the  -.e<:rotiation.s  fell 
throu;,'h.  Shortly  .after  li.'  inforiri.'d  lo,.  th.^,  he  had  had  Major 
IIanihrou<;h  evamined  I.y  .a  do,  tor,  .•ind  that  he  had  arranged 
an  insurance  for  ahout  i;lL'.(Hili  with  the  AmicaMe.  Spencei 
Sz  Clarkson  .agreed  to  advance  the  ].remium  hy  way  of  loan  to 
Monson.  The  insurance  c  mpany.  after  leronsideration. 
thouLrht  they  ounrht  to  have  furtln^r  medical  examination,  and 
Major  IlamhrouL;!;  woidd  i.iit  come  forw.ird.  The  (piestiMii  was 
revived  a^.iin  in  mother  otKce  for  the  same  amount,  hut  it  was 
discovered  that  tlie  office  was  not  sufficiently  sulistantial  in 
SjjeticiT  i^-  f'l.arkson's  opinion. 

.At   that   time   it   hrrame   ao.volutely   necessary   th.at    the   insur- 
ance  shotdd   he   made   in  riid.r   lo   complete   this   m.itti-r,   and   a 


!er  ihe  .advice 


lueetiiK^'  was  held,  at  which  it  wi^;  a'.Meed  that,  und 
<'f  the  dcx-'or.  V  ho  advisinl  tiiai  the  Major's  comiilaint  was  r.iiv 
intei  oiittent.  he  sle'uld  L'o  to  the  country  and  tal-i/  e:?ercise 
instead  of  loiierinir  .■i!)out  I,oi;doii,  It  was  necessari-  to  provide 
funds,  and  Monson  advanced  £l'.t  toward."  personal  expensep, 
and  ;.'uaranteed  a  further  £'-.">  to  hi.  p,aid  on  Major  Ilamhrniirrh's 
return.  He  ah  '  ai-reed  to  pay  fl'.'O  to  Fuller  to  reiiidmrse 
him  for  the  loans  that  Fuller  h.ad  m.ide  to  Major  II,!mI)roM'_'h. 
That  was  £.'?00  allo-j^ether.  That  airreement  was  committed  to 
writiiiLT  hy  "le.  .and  was  si'jtied.  Majo-  Ilamlu'ou'.'h  also 
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nssente<J,  nr,.l  Mi.   IIimmii.  i..,.        i  lu-  M..j..r    ai,.!   |)r,  irunlile- H.  «.  Carter 
ton   Wfiil    iutii   tiie  cuiiutry.      He   was   exai    iiird   wlu-ii   he-   came 
l)iR-k  liv  ti\e  d'lctois,  .lud  [\w  UMilt  was  imt   satisfactory.      Tlicy 
would    not    |jas.>    liiin    ns   an    Mulii.aiy    litV.         They    inight    liav'e 
coiLsiduied  a  loaded  policv 

Tliat  hrinL's  ns  down  to  tlu"  inoiitli  <jf  Jinii',  P'liller  liad 
liiM.-n  Miakint:  veiy  exirava^rant  demands  for  money  [\[ti,u  Mon.son, 
"lio  tliouirhi  it  in'cessan-  to  K.ivo  a  |.ropiT  u?idristai}din;.r,  so  lio 

a>kL-d   me   t ei-t   Fnllei    mm    Hili    Jin.e,    wlmli   I    did.        Fuller 

wanted  i'lOd  Tdi  Major  llaMl.roui^h's  mainlinanee,  and  said 
that  until  the  .■^seitmi!  of  Mon.--on'.s  a^-ehiv  in  tliis  |iurehasu 
could  he  plo'.cil,  lie  >!ionl(l  not  dlaw  aiiv  more  moliey  whatever. 
On   lith  June  I  <sut  a   letter  from  Mr.   Fu.  .  r.  enc!osin<;  a  coi)y 

letter  fiom  Mr.   Kichards,  of  the  Fat;le  C jiany,  ilirectin;:  liiir'i 

not  to  tom|ilete  the  contract  with  -Mon.son.  Hichards  also  ^n,t 
notice  that  Fuller  intended  to  call  in  question  the  le^'alilv  of 
the  foreclosure. 

Hurinu'   the    six    inonihs    I   cam.'    across    Major    IIamlirou<.'h    I 
should  say   ih.it    f..l    the   ofeater   J.ait    .if  ihe    tin;,-    he   was  li~vin',' 
entirely  on  M.uison.      In   n;)l-'.IJ  I  was  constantly  shown  le'ters 
from  the  Maj.ir  hoL'L'ini:   for  UK.ney.       I  have  even  sct-n  Mon.son 
handiii!.'  money   to   .M  ij,,r    Hamhrou^'h   from  tinie   to   time.      On 
L'ihh   Jur..    1H;)l>,    I   got     1    letter   from   Cecil   Ilamhrough  ;    that 
was  at   the  time  whcai  tli .  Ilrst   iieijfotiations  had  fallen  throu;.;h. 
I    received   the   letter,   directed    from    Depot    Jfarrack.s,    desirmg 
me  to  do  my  utmost  to  ci>./iiilete  the  purchase,  both  for  Monson'-) 
sake   and   his   own.         In    cons,.,)u,.|ice    of    that    letter,    we    were 
moro    disposed    to    enrei-    ,nio    fmrher    ne-oliat  ems    that     were 
opened   up    hy    Mr.    llardcastle.      Whei,    the    purj,a.se    iuop„se<l 
l)y  .Monsoii  was  first  enteitained   I  went   to  Southw.dd  and  made 
an  estimate  of  what   would  he  the   value  of  the  property,  alon^r 
with    the    \.\hiaior     ind    solicitor    to    the    mortu'aj:e\s       "  It    wis 
ascertained     to     l,e     ,v.uth     £'13<^,nOli,     exrludni^r    the     Pifiewell 
'State.     Takin._'   into   considernti(ui    the   hrick    lands   at    South- 
wold,  and  hav;iii.  l.efore  us  as  an  example  a  salr  in  tiir  immedi- 
nte  ne.v'hliourhood  which  realised   £'4()()  an  acre,  and  remenil)er- 
iiijr  that   to  put  such   a   lar^'e  .piantitv  of  land   into   the  market 
nnjrht  water  the  jirice,  we  put  it  at    h:>0  an  acr...      .Suh.ssquent 
to    tluF    valuation    I    con.sulted   certain    actual  ies    in   London,    in 
order    to   nseertam    what    w,,uld    i)e    .Mi.    Monson's    prospective 
interest    .n    the    property,    what    Cecil   HanihrnuL'h'H.    ai.J    what 
provis,,  .,   would    Im.   ma.le   for   Major   lIaml.rou<;h.      It   was  C(  n- 
cetvihl,     that    Maj.ir    Ilaml.rnujih    would    not    consent    to   this 
arra!  trenient.      We  called  in  actuaries  for  ihe  purj.ose  of  ascer- 
taining'  what   would   he    the   relative  value   of   the   life    interests 
and   of  th..  estate-tail,   and   we   supro.i^d.   for  this   ,.uri-i.se,   that 
those  estates  had  I.een  sold  for   ^"1 .'?.-, 000,      Takin"  that  sum  as 
invested  at  the  rate  of  :i  ],er  cent.,  we  found  that, 
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H.M.Carter  llainlii  nU'.'li's  lifi-  iit  Inii  y-fniir  ami  llic  Mfiitiiiiilit's  at  twvlity- 
Miif,  aiid  iiiiisid.ririL'  il-,  thnt  iT)lin<t  iiii^rlit  he  advaiitoil  ti) 
'lie  cliildiiii  and  wniiM  lj;i\,  tii  In-  tal.iMj  (iiit  nf  the  L 1  .'15.(1(1(1, 
Mini  :[\s(>  (.■niisidiTin.'-  ill.  j.iininrr  that  was  ihcli  |ii  laliiij.'.  u  u 
fiiuiid  ih.it  ill,-  III',-  i»-ii,ii,i'>  sli.arf  w.is  naifhly  K'M.ddd.  and 
th.it  ilio  cni.-iil  vli-iif  u.is  hImi  r<ni,_'hly  t;(i7,(i(M"l,  tlM-ii<  h.-in^'  a 
<lilTcn-iH'c  i,f  i.tily  L'-"i(i<l.  'rin-ii-C.rc,  wiiatcvi-r  rrii'.'lit  lie  f,,Miid 
til  111'  till-  actual  \alin-  of  the  cstali-.  mi  ri'.Tlis.if inn  it  inadi'  ihi 
ditTciiiir,-    if    invi-sti-d    .at    -'f    |M-r    ci-nf  it    «-    ^1,1    linn    divide 

i-'inally.  V"i,,i-i  tli,-s,-  n, -_',,i  iai  i,in<  I  uritlu-it-il  ■  ,ai  .Mnn.Min  \\.,s 
prcpau-d  t.i  ],m,!,,i  i1m-  iht.-n-vK  ,.1'  Majur  Hainliroiiprh  aial 
Cecil  all  lliM.iiL.di  \\li,n  this  cal.Ml  it  inn  wa-^  Tii.-idc,  it  was  n,it 
t  ikcu    int.!    ,,.ii-id,-|-ali(in    lli.it    tin-    .Major    was    .i    I. ail    111,-.  Ilv 

till'  aL'ti'i'iiiciit,  uliiili  was  si-j'iicd  in  |ircliniinatv  fnrtn,  there 
wiiiild  he  left  a  sum  nf  i;i'-J,(lll(l  f,.r  Miuisnn,  after  ])ayin;;  n(T 
all  iniuinhranees,  and  Mmisoii  a;.'reeil  to  pay  half  nf  tli;.t  sum 
to  the  Major.  Th:it  wo.dij  le.ive  al«,ut  L'll.tKMi  ti.  .M.ii.m.ii,  not 
tno  much  ciilisjdeiinij:  the  iiidelitedness  and  iiMi^jratii.tis  iinder- 
t.akcii  hy  him,  Ceiil  hid  s.iiil  tlmt  lie  wniild  settle  a  sum  ufioll 
the  .Majnr  out  i-f  hi^  L'(i7it(i(l.  'I'lii-  wIm.Ii-  arriUiireiiient  coiu- 
nieiidi  d  its,  If  In  us  nn  iiiany  '.^rnuiids  as  heiiinr  reasotiahle  and 
in   the  iliteicst   i.f  all  parties. 

.Mr.  CoMitiK  Tiii'MsiiN  —  N'liw,  is  it  an  arraii-_',-iiient  th.it  cmild 
he  carried  tl]inu._'h  it',  failin-j  m-w  |..ilii  i,-.  i.n  th,-  Major's  life, 
ymi  ;_'(,t  |iiilici,-s  <.u  Cfiil's  life,  and  l...M'_'lit  tin  Maj'iiV  life 
ititorest  ! 

WiiNKss — That  wa^  tint  in  mil  instructions  at  all,  l,ul  it  is 
a  |iiissilile  thiiiL'.  .\  tliiiii:  it  would  do  wnuld  he  to  increase  the 
ihar^es  on  tin-  rental  fm  two  years,  with  the  ye.ir  preceding; 
('ecil's  coiiiin..'  of  aL.'e.  Of  course,  he  wanild  have  to  maintain 
the  old  policies  for  one  year. 

I  iider  the  ciicuuist.mces.  it  was  ipiite  a  fe.isil.le  su'.Turestinn 
to  iiikiiie  Cei-il's  life  alone,  eiiher  for  the  whole  arimuiit,  dlop- 
|.iii^'  the  Major's  ]Hilicies  the  year  afl,-rwards.  or  for  the  differ- 
ence lietweeli  *'.iv  existingf  ]iolieies  and  the  others,  seeinji;  timt 
the  Major's  wa.s  nm   an   insiirahle   life. 

Cro.ss-eXiiiniiied  liy  the  Siii.ii  iT(in-(  ;knkh.\i. — I  hifan  to  act  in 
this  matter  ahout  10th  .Tamiary,  l.-^',)2,  and  I  .acted  till  some 
time  "I  Septeinher.  The  matter  w.i.s  revived  for  a  week  or  so 
in  January  of  thi.-^  year.  I  had  \i  deal  with  tlie  purch;i*o  of 
Major  Hainhrou^drK  life  interest,  which  had  lieeii  moitL'aL'ed  to 
the  Eatrle  Coiniiany.  and  which  the  ct-mpany  had  foreclosed.  To 
effect  the  i)iircha.se  the  ]iurcli;iser  did  not  iiei  es.saiily  require 
iiionoy;  Major  lIamhroui:h".s  interest  was  not  mortL'aJed  up  to 
its  full  value  on  the  term.*  of  the  present  mm-tij-aL'e ;  by  a 
1  eadju-stment  of  interest  there  would  he  a  small  luartrir.. 

The  S()i.KiToit-(iKNKii.\l, —  Difl  you  know  what  availahle  capital 
Motison   would   invest  in   this  transaction? 
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WiTXgss— Hf  had  Kiimll  miiiik  of  i.(i(»(»  or  i'TOO,  and  iioiliini;  H.  M.  Carter 
caiisi'd  us  to  iiiakf  iiKjuirio* ;  he  ajipwirtd  tf>  Imvc  rcnsoiiatilo 
coiiiinaiiil  i.f  a  Ktiiall  ainount  of  nioiiev :  I  l.lii.^r  \\,,]-r  tserc 
otcasioii*.  oil  n  'h  MiiuK  of  ffidO  or  il'lH)  wrrc  paid  uvi-i.  I 
cannot  Miy  wliut  ..  lilaMt-  caj^ital,  if  any,  wa^^  in  liis  liaiiil*  fur 
itiV(¥,tirieiif  in  tlii.s  InuiKiU'tion.  \\  livn  capital  wa>>  rcrniiit'd  lio 
found  it  :  for  <'xaiii|.li'.  lie  paid  a  di'|K*it  of  tIKlO  and  ■  fiirtlit  r 
di'|.<i^it    of    i.|,")(i,   aii(l    ill   anotlier    tiaiKyictioii   la>   found   aliout 

i-.'-.'o. 

Tilt"     SoI.ICITOH-IJkNKH  \l.         Wlirll      .jl.l     ]„■     lilid      ill-     tilSt      dr|.,Ksit    / 

WiTXKss  -III'  paid  llunii.tl  i.;iti(l  en  aCLOunt  nt'  a  I  100 
dfpo>it. 

'1  In-  Siii.i(  iiiii;  (;i;\EiiAI. — I  un<Iirstoof!  vmi  to  j^av  that  ^[lllltoIl 
■nas  uiiahlc  to  pay  tliat? 

\ViT.\K.-<s — Tliat  in  80. 

That  was  hi'tneoii  the  end  ui  I  N  .■.■iiilnT.  l.'^Ol,  and  in  .1  :iiii,!iv, 
18'.li;,  l)efore  lie  came  to  us;  wu  .iw-erfainoii  in  conntction  with 
the  xaiiie  transaction  that  n  deposit  had  lioeii  pavalilu  which  he 
liad  iM.,.11  uiiahle  to  pay.  That  dfp>i^it  was  pay.'ihh-,  I  think, 
liV  thr  tir>t  wiok  or  two  of  January.  IS!)-.',  ai"id  tho  jimount 
was  tKMi  Mmhsoii  dipi.sitid  il,r  lino  ,,  ,l.,y  ,„■  two  after  the 
date  on  \v|,|,h  it  was  payalile,  I  am  net  ^iirt"  v  here  he  trot  tho 
niiMiey.  lii-  l..Id  mc  al't.i  wanLs  ili.ai  ]„■  had  hurn.wfxl  ef)()0 
fn.iii  a  hank  in  I....id..n  :  tiir  .!,  pu.it  .■ainr  out  ,.f  that,  I  have 
lii.  lii.uli,  I  kii.'w  ihat  111  .Mciiiity  Un-  tliat  ll'iiid  he  had  lodired 
iii:i    ..f  Maji.i    llaiiiliii.'iL'ir.s  iiiortj:aj.'fs 

M..i,^.,n  ,hd  i,..|  la!,,  ii|,  the  jicsition  ,,f  a  liustei.  for  Major 
Ilanil.p.UL-irs  lift-  intfie.st  :  lie  aet<  d  al.soluu-Iy  in  Iiik  own  name. 
It  he  had  .succeeded  in  Iniyinrr  the  iiiortL'U'jed"  intrrc^tt;  he  would 
Irive  l.een  iiiasu-r  ..f  tin  .-ituatioii  durin;.'  tin-  M;ij.ir'-.  life; 
neither  fatli.-r  iht  .--(.n  c.iild  have  taken  ihe  siirht.-.st  heiictit 
fiMii  the  estate,  e.'icejit  upon  sueli  i.tiii^  as  M(.ii.^..n  dictated 
had  there  nr.t  heei,  a  sj.ecial  a^'re,  im'tit  ei-trM.d  i„to.  Tiio.so 
advisiiiL'  Ma,<,r  i fan,KM.,|n-h  hroke  auav  :i,.i,,  the  .irranL'eiiiMit 
I-ecause    tiicy    \\i.uid    net    consent    to    an    ,.i..s..!,it,.    piircha.s.-    hv 

The  Soi.irnoH-tJK.VEK.u.— Supp-Ksini:  ilut  Monson  had  i>ur- 
eliased  til,-  mtcr^^t,  and  that  l.,>th  fatli,.|-  and  sm,  1,;,,]  .,,rvived 
Iceil.s  n,.ij.,nty,  tli.-n  neither  father  n,,r  .s.,n  couli  liavr  taken 
anything  without   .\Ions<in's  consent  / 

WirNK-is-  On   disentail— no. 

The  Solicit,, i;-(;KNEi;At.^-Supp..se  Mo.ison  did  not  laiv  the 
life  mtere.st  and  Cecil  came  of  a-e,  Cecil  ccild  do  nothinc 
without  his  fathers  con.seiit  ? 

WrrNKs.s_NV,  :   so  Ion-  as  the  Maj-.r  had  a  lif,-  inten-^t 

I  have  met  Mon.son  very  often.  Thi.s  ,<  ,|„.  ,>nl  ■  matter  in 
NjncI,  I  have  had  j-ersonally  u>  do  ^vitll  hi.  .  He  had  solicitors 
Messr.s,  (.ordon  A-   ^•ut,i^,^  of  Lincoh;'.s  In,,,  and  there  was  no 
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H.  M.  Carter  roasoii,  so  far  as  I  kiio',v,  fur  liis  coiiiiuy;  to  im>  in  this 
coniiL'ctiou.  1  saw  luy  way  to  can'v  iliroiigh  tlii^  iraii.-ai'iii'ii  if 
Major  Iluinbrouirh  and  liis  friends  liad  but'ii  a^jfreealilc.  If  my 
filan  liad  \i<jvn  adojited  and  (.-arrifd  through,  it  would  not  have 
■'ivolvfd   any    insiii-ance  on    Ci-'t-il's    life   at   all.        If   the    mode 

jested  by  the  National  Life  Company,  already  mentioned, 
ha>l  been  idiijited,  tlie  i>nly  insuranee  would  have  been  for 
£17,Ull(),  l)ut  1  cannot  utfer  aiiy  suggestion  as  to  how  that  fi'Jure 
was  arrived  at. 

The  SoMciToK-tiENEH.u. — What  was  tho  intere.st  or  dilTevenre 
which,  tlieoretically,  would  have  lieeii  ])rotected  if  the  £17,000 
iusu'-ance  had  l>eeu   effected  1 

Witness — It  would  have  lirought  the  £lG,nO(i  ]i!(>|ii>.'ie(l  mort- 
gage into  an  easier  C(vni]ias.s  in  the  event  of  Cecil  dying  before 
he  came  of  aire,  and  the  disentail  of  the  estates  taking  place. 
Tliey  [jroposed  that  insurance  in  order  to  leduce  the  amount. 
There  wa.*  no  suggestion  of  an  insurance  of  £r)ft,Oii(l  on  Cecils 
life  in  my  ]>roposed  nrrnncement.  If  .--uch  a  .suggestion  had 
been  made  to  me,  or  had  occurreil  to  nie  liefore  we  gave  the 
matter  u|),  we  should  have  considered  it  as  ft-asible  as  c.irrying 
through  the  projKised  arrftiitrcnient  l-y  n'l'.ins  of  a  re-insurance 
of  Major  H.im'nrough's  life;  but  it  was  niver  suggested.  There 
was  a  distinct  jiroposal  for  tlie  loan  of  some  monej-,  over 
£4(10,  I  think,  to  the  London  and  Ch.be  Insurance  Company. 
Major  llambrough  was  then  ex/miintd  'ly  tii-e  doctors,  and 
rejected  at  the  ordinary  iremium.  We  asked  Mr.  Wardle 
al)out  "retting  hini  t;ik(Mi  at  .some  diflerent  premium,  but  he 
advi.sed  us  th.at  it  would  encumber  the  estate  more  than  it  could 
afford.  In  my  negotiations  with  Monson  I  dif^oovered  no  interest 
in  him  in  connection  with  Cecil  Ilanil'rough  or  Major  Ilambrough 
a]iart  from  this  projected  pmchase  of  the  life  intere.st  for  a  large 
insurance.  As  we  arraiiL'cd  tlie  scheme  .".t  t;rst  we  did  jiropase 
to  sell  or  surrender  all  the  policies  on  Major  Ilanila-ough's  life; 
that  would  have  assiste<l  uk  very  materially,  and  would  have 
carried  us  through  with  £700(1  of  ready  money  and  re-insurance. 
Tlii.s  proposal  was  made  liy  Monson  sinndtaneously  with  the 
.sugge.stitm  of  the  re-insurance  I'f  Major  Hambrough'-s  life,  and  it 
would  have  had  the  effect  of  substituting  for  policies  got  at  a 
low  ]uemium  cai'lier  in  his  life  new  jiolieie.s  at  a  higher  rate. 
That  had  tlie  advantage  that  we  could  reduce  the  first  mortgasre. 
The  first  moi tL'airees  agreed  to  reduce  their  loan.  The  first 
proposal  wa.<)  £40,000  at  ih  per  cent.  If  we  had  obtaint.vl  the 
policie.s  aiid  increased  them  by  £70(10,  the  mortgage  would  have 
remained,  so  that  we  should  have  L'Ot  a  further  advance  on  tho 
Pi]>ewell  estate.  We  could  lia\-e  L'Ot  £G(itiO  or  £7000  by  .sur- 
rendering these  policies,  We  would  Inivo  increa.sed  the 
premiuiiis.  liut  have  reduced  the  interest  on  the  mortgatres.       I 

admit   lUai    a    I'loj  ei    etuiiprt-iieri.-'iOn   of   the  clliSir    oil    ali    pal  lies 
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of  the  jiurcLase  ol"  Major  IIaiu))roiigh"s  life  inteiost  and  thi' H.  M.  Cavtw 
characttT  of  the  tith-  taktu  in  Munson,  and  the  respective  richtn 
<if  i^'urties  when  Cet'il  eanie  of  agi\  wouhl  ixH[nire  careful  con- 
sideration by  a  person  wiihout  lejzal  knowlnlge  before  he  co\ild 
understand  it.  Cecil  ll.inilinjugh's  aye  when  I  was  seeinj:  him 
in  connection  with  this  ]iialter  was  nineteen  or  twenty.  Ho 
understood  perfectly  will  the  siLiiiiti-'ance  of  these  tr.aiisact ions 
and  the  objects  in  view. 

The  Soi.iciTon-(iKNEi!AL -Did  you  ever  ftee  him  take  a  different 
^ne  from  that  adopted  by  Monson  ? 

WnxKss — \o,   never. 

In  discussing  the  jiroji'dcd  tinancial  operation  we  did  not  go 
into  details;  a  client  neces.<iarily  trusts  the  details  to  his  soliritor. 
I  think  that  Monson  undcr.stood  the  details,  and  -stcK^d  nut  for 
nn  al'solute  jiurch.'iso  in  his  own  name,  as  oriLnnally  arnintred 
with  Major  llauilirouL'h.     lie  never  dejiarted  from   it. 

The  Soi,i('iron-(;KXERAi. — And  it  broke  down   in  cor.se'iueuce? 

WiT-NKss — Not  in  consriiuence.  It  binkc  c!<iwn  in  recent 
years  owinii;  to  Major  Fanilirough'.s  herdtii. 

The  ."^oLiriToii-C.ENEitAi. — Wn.s  it  not  nccnuse  Major  Ilam- 
lruui.'h's  advisers  would  not  allow  him  to  si-n  tlie  denl  which 
Monson   submitted! 

Wirxns.s — He  [  re>ei;ted  liim.self  on  -evtral  ot^casior.s  nntwith- 
i-tanrlinp;  that. 

The  ."soi.lcnoii-GEXK.tAL — Was  not  the  cause  of  ihr  breakdowti 
of  this  proposed  nrrnncrement  that  Major  Ilambroughs  adviser.'^ 
would  not  allow  him  to.si'_'ii  the  deed.s  which  Monson  subiiiitted? 

WnxK-.^< — He  did  siyn  a  jurliminary  aj^reoment  in  one  case, 
but  he  iic\er  signed  a  formal  agreement,  and  I  believe  that 
was  with  the  .advice  of  his  solicit' u's.  Vet,  on  the  occasion  when 
Monson  saw  !iii;i.  ]u,>  did  pres  'u  hiinsilf  licfoi\'  a  divfir.  He 
uas  examined  iu  all  liV  five  doctors  when  Monson  paid  him  tiie 
£■")()  and  enteied  into  those  oliligations  which  I  have  described, 
ifonson  paid  tiie  fjO  in  two  sums  of  t'-.")  about  11th  April. 
l^U'2.  'i'he  £'-'50  was  to  be  paid  in  the  event  of  tlie  purclia^e 
being  completed.  We  ad\anced  Monson  one  of  tlie  £_."):  I 
do  not  know  where  he  got  the  <itlicr.  I  think  ve  had  ai)<nil 
£10(1(1  fir  {;li(.)0  paid  into  our  hands  oti  Monson's  beha.lf,  and 
we  paid  the  greater  part  of  tliat  out.  He  got  the  £1100  from 
a  London  bank,  and  we  got  a'  nut  £G00  of  it.  The  otiier  £500 
came  from  himself.  The  wholf  of  it.  with  the  cxcepti'in  of  one 
item  of  £•_'■_'■_'.  was  jiaid  into  our  hands  by  him,  and  we  do  not 
know  where  he  pot  it.  The  £l'"Jl'  was  from  the  sale  of  some 
Khaie---,  Muring  the  time  we  acted  for  Monson  we  paid  £'.'5 
to  Major  Hambroufrh  for  him. 

The  .'^olkhor-Cenehal — You  said  that  you  had  seen  Monson 
giving  Major  Ilamlirouch  sinns  of  money — what  sort  of  sums? 

WiTNK.ss — £j  and  £1. 
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H.M.Carter  I  did  nut  statf  as  a  fact  that  Motisuii  jiaid  (.li'  certain  second 
luuitgages  for  Major  llaiiibrougli ;  1  said  that  1  was  instructed 
s').  I  have  Hi)  jjcrsuiial  iinowlcdgc  nf  <Anj  matter  except  that 
one  ot  the  deeds  cunie  into  our  hands,  one  second  mortgage. 
I  think  it  in  produced  by  tiie  Crown.  Jt  refeis  to  £3100,  alid 
l.s  (l.itrd  Decehilirr.  [Shown  .No.  L'L'.]  That  is  the  docinnent. 
It  IS  a  nioit-.i-r  LTanti'd  l.y  Major  Ihunl.!  oii-i,  ili,,,i'tU-  in 
favoiii    of  Jhmson. 

The  SoLiciToK-CiE.NKUAL— Well,  wli^it  do  you  mean  hy  savint; 
tliat  Monson  had  advanced  money  in  paving  oil'  a  s-coi'd  niort"^ 
guge  on  behalf  of  .Major  ilambnuigh  / 

\^ll^^.■ss — I  ,iid  not  state  it  as  a  fact  ;  the  oidy  luiouledge  that 
I  had  at  all  was  that  on  10th  or  11th  January,  l^'.i:!,  Mr. 
Monson  made  a  statement  to  us  that  .M.ijor  Ilambrough  had 
incurred  consid.  ahle  liai)ilities  to  hjni.  that  he  liad"  made 
advanrcN  ,ui  mortgages,  and  also  that  he  had  taken  transfers. 
All  the  evidence  wkich  Monson  ever  jiut  before  us  of  payments 
of  motley  by  him  on  behalf  of  Major  Ilambiough  was  in'letters 
from  Monson  to  us.  I  do  not  think  that  we  ever  saw  anvthino- 
m  wn-uig  m  the  way  of  acknowledgment  by  .Major  Hamln-ouL'lu 
As  regards  the  bankruptcy  proceedings  agriinst  Major  Il.am- 
brough  to  which  I  have  referred,  a  i>etition  was  presented  by 
some  creditor  against  .Major  llambrou-h.  and  .Monson,  recognis"- 
tng  that  his  interests  and  the  Major's  w.  re  i.lentical.  nrran-ed 
with  the  petitioning  creditor  to  withhold  or  withdraw  th.  peti- 
tion, and  .Majo-  Ilambrough  was  quite  satist^-d,  I  did  not  act 
as  agent  for  either  in  making  that  arrangemem .  Thi.s  statement 
which  I  am  makiii-  is  based  upon  a  conversation  between 
Monson  and  il.c  .Major;  /  never  .saw  anv  document  le-illy 
instructing  the  fact  that  .Monson  paid  money  on  Iiehalf  of  ^^ajo• 
Haiubrough  to  relieve  these  liankrui.t(<y  proceedings 

In  l;^!tl  and  is;ii>  Major  Ilambrough  obtained"  small  loans 
from  .Monson,  and  owerl  money  for  lod-ings,  and  on  one  occasion 
he  W.I-;  tlire.iteiied  with  distress. 

If  the  proiNxsed  transaction  had  been  carrh'd  ihrou<di 
.M.uison  would  have  had  an  intercsst  <,f  £11000  If 
that  ^  h  id  come  :ilx>ut  .Monson  would,  in  exchange,  in 
the  tir.st  place,  havo  coyered  adv.uices  to  Major  IIambiou<-'h 
of  perh.ips  i.'JOOO  or  £4000:  he  would  have  made  himself 
responsible  for  the  £40,000  mortirage,  and  would  have  had  all 
the  trouljle  as  well  as  .all  the  expense  of  the  ne-otiations 
JJesides,  he  would  have  taken  the  estate  into  his  own  hands 
out  of  the  hands  of  strangers.  It  is  impossible  to  fix  the 
amount  of  advances  of  money  by  M.uison  that  would  be  nut  into 
he  tra-Lsaction.  Tnder  the  most  favourable  computation 
lie  would  not  have  got  more  than   £11,000 

Re-e-xaminod  by  Mr.  CoMuifc;  TuoMSON—Cecil  wouM,  h.nvever 
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get  a  griod   deal — ali'Hit    i;()7."KiO.       111;!!    wmld  li:i\  l>    1)0  ii    tliu  H.  M.  Cart»r 
result  of  tlif  arr;ni!jLfiui.'iit. 

It  was  re])iLseiitt'd  to  mo  iliui  Mdij  on  had  an  interest  in  liis 
father's  and  umtlur's  marriaL'c  M'ttleiiieiit,  unHiuiiting,  I  think, 
to  £:'0(KI.  I  was  lint  awurr  that  lie  soM  tlit-  oxi'cctancy ;  it  wn^ 
a  Hiarketal'le  coniiiuidity. 

Mr.  C'uMKiE  TlluM.-^o.N — Did  ^lie  aLTeeinfUts  r,f  uhidi  yon  have 
heen  speaking  in  each  instaiiee  jnovide  against  what  niv  learned 
friend  has  called  "  Monsoii  being  the  sole  master  of  the 
situation  "  ? 

Wrr.NKss — In  e\ery  case. 

Mr.  (  iiMiiii-:  TlloMso.v — l»id  any  ni  thi.ni  f.iil  to  le  cairied 
out  on  account  of  Munsftn  I'rojMisii,^  ihat  he  shouKl  lie  left 
master  of  the  situation  I 

WnxES.-! — No;  the  airreements  expressly  provided  tiiat  tin' 
mauey  was  to  he  divided  between  Major  llanibrougli  atid 
Monson. 

In  each  of  thi,-se  attenipted  agreemcnt.s  Cecil's  interests  were 
not  safesuarded ;  it  was  unnecessary.  Immediately  on  his 
coming  of  age  he  would  have  the  reversion,  atid  he  would 
raise  money  upon  it.  and  make  it  certain  by  insur- 
ing his  own  life  aL'ainst  his  father's.  He  criuld  have 
raised  a  con.siderable  sum  immediately  on  his  coming 
of  age,  notwithstandini:  that  his  father  was  alive.  The  father 
had  the  power  to  protect  the  son's  interest,  as  nothing  could 
be  done  without  his  consent. 

I  am  aware  that  Monson  lived  for  some  time  at  Harrogate, 
and  afterwards  at  Hiseley  Hull,  near  If  i] 'ley.  These  places  ai-e« 
within  half  an  hour's  railway  jouitiey  from  Leeds,  where  my 
business  is.  Leeds  is  the  nearest  town.  My  tirm  had  acted 
for  Mrs.  Day's  family  in  part. 

It  is  within  my  knowledtre  that  Monson  paid  Ilanrott  sums 
of  £.']000,  £150, '£75,  and  "£:50.  The  payments  by  Monson  of 
£1  and  £5  to  Major  Hamhrough  were  very  frequent. 

To  the  Lord  ■lusTirE-CLEiiK — Cecil  ILimbrough  was  ui  my 
office  with  Monson  on  several  occasions,  at  meetings,  to  see  how 
things  were  goiiiLj  on.  In  the  first  place,  we  explained  to  him 
the  mode  in  which  we  intended  to  carry  the  arrangement 
through,  and  he  expressed  his  extreme  desire  that  we  should  be 
able  to  do  so.  We  did  not  think  it  desirable  to  see  him  alone 
on  such  a  matter;  it  did  not  occur  to  us.  lie  was  a  man  of 
twenty,  and  not  young  for  his  ase.  It  did  not  occur  to  us  that 
in  a  large  transaction  like  this  he  should  have  some  one  to 
advise  him  separate  from  the  adviser  of  other  people.  There 
was  simjily  a  propo.sal  by  Monsoti  to  obtain  a  mortgage  to  pro- 
tect his  own  money,  and  there  was  no  need  for  Cecil  to  be 
considled  in  the  matter  at  all. 
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H,  M.Carter      Tlie  Lord  Justi.  e-Ci.kkk— R„t  he  c.inie  to  ch>cms  it.      Why 
c!i(l  hf  e.iim;  to  discuss  it  if  he  iiad  no  interest  in  it  ;it  All 

AViT.NKss— He  wished  to  get  the  estates  out  nf  the  hands  of 
the  ha-le  Insurance,  or  to  prevent  therii  hein-  sold  to  straUL'ers. 
Alonsoii  was  his  hest  ftin:,!,  ;,„d  l,e  wanted  him  to  he  ideiitilied 
with  tile  matter  very  n,iieii.  Takin^'  him  as  his  hest  friend  or 
Kuardian.  or  in  any  mher  capacity,  it  was  tn  his  interest  to  sre 
a  lai-e  sum  of  mmeyphiced  in  hi^  hands,  li,.  was  onlv  hrou^ht 
to  ,,.,r  ottice  to  express  the  wish  tlmt  this  should  so  on'. 

Dr.Hamblelon  -•  I'l'-  llA.\iiiM.;i(,\,  examined  \,y  .Mr.  \Vii.>,.n— 1  am  a 
plivsician  and  ,speciali.st  iu  c&nsumi)t"ion,  and  reside  at  2^  York 
Street.  I'ortman  Square.  L-^.ndon.  I  think  I  first  made  Mr. 
Monson  s  acquaintance  in  l.-^SJ  or  1>,^:5  throu^rh  an  hospital 
comrade,  to  whom  he  had  done  a  kindness.  I  «a.^  stil,se- 
qiieiiily  introduced  to  Mr.  Tottenham,  who,  I  underst„.,d  was 
an  u.\-eaptain  oi  t'ue  Guards.  On  ;)Oth  Decembe;-.  lsj<9  I 
thitiK  Mr.  Tottenham  told  mo  that  it  was  desired  that  Major 
«ambroii-h  should  be  got  into  condition  to  j.ass  a  medical 
examination  witli  a  view  to  insurance.  I  attended  Major  Hani- 
broutrh  for  a  considerable  time  professionallv,  and  he  was 
txamiued  tor  a  life  in>uiaiice  j.oliry.  I  cannot' sav  whether  he 
was    J.asscd.  .\r    that    time    I    v,;,s    atteudiuir    professionallv    tO 

Major  Ilambiough,  and  I  w.as  a  friend.  I'was  awaie  of*  the 
scheme  that  was  proposed,  un.'.r  whidi  tl„-iv  w.,.  i.,  bo  a 
purchase  oi  .\!.,j,„.  llambrou-h's  life  interest  from  the  Ka.de 
Insurance  Company.  Mr.  Monson  was  acting,  I  alwavs  thought", 
as  Major  Hambrough's  representative  after  Mr.  Tottenham 
Ihe  neL'otiations  involved  in  tiiat  scheme  were  n-.t  completed. 
In  l.v,).,  a  new  j.ropo.sal,  involving  the  in.surance  of  Cecil's  life 
was  submitted  to  me  by  Monson,  as  representiiu,  Jfajor  Ilam- 

^\estmms  er  Palace  Hotel  .some  time  in  the  e,:d  of  June  of  tjiis 
year.  Ihcre  w,,s  no  ,.ne  else  jresent.  The  pro,.o.,al  was 
ha  the  s<,n  should  iMiichase  the  life  intercut  in  the  estates, 
t.iat  ;lic  s.iiis  life  should  be  insured  for  about  £GM,MrjO  and 
that  a  trustee  should  he  api^inted.  for  the  purpose.  I  assume 
of  receivi,,..'  the  income  on  l,ehalf  of  Major  Ilambron.-h  and  of 
Lecil.  hen.   was  no   trustee  nominated   bv   Monson   at   that 

tune.  He  did  not  name  Mr.  .Terninirham  at  anv  time  and  I 
(lid  not  know  tlmt  his  name  had  been  submitted  as  a  painty  who 
wou  d  act  as  tnistee.  There  was  no  arranu'einenf  that  Monson 
would  nominate  some  person.  I  considered  that  pn,posal 
1  ut  I  drl  not  Hunk  it  mipht  form  the  basis  of  nn  arrangement' 
It  would  have  had  to  be  al  sobitdy  altered.  [Shown  No.  ,-,.'?  of 
defence  productions.]  That  letter  is  in  mv  iKindwritin,-  it  is 
addres.sed  to  Mr.  Monson.  and  is  as  f..ll„ws  :_'■  .><caforth 
Sussex.  1  ,th  ,TuIv.  ]flO:].  Pear  >r,-„:.r.n._I  j,  n  i,.  ,l,,,  p,,.J 
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I  lie  su'_"_'e^t  lull  Dr.Hambleton 
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for  lu.iiihfr  wwk  on  ai'f<iuii'   ni  my  litth^lMiv. 
vuu    make    can     In-    luado    the    liasis    <jf      an 

asMirance  for  ilio  i.iiim-i-<l  amount, 
have  are  c<ii  rt-i't,  ,iml  I  ln-lifvo 
look  better  ih.m  tiny  iliil.  it  will 
Ce<'il  ti'hl  you  I  Iml  expected  to 
have  heard  from  you.  Now,  ihe  iiiie>liiui  i>,  can  Cecil  [•a.'^R 
the  insurance?  Jf  j,-oii  are  satislied  nn  that,  then  arraiij.'e  to 
come  ti]i  to  town  with  him  so  th;it  we  may  know  for  a  certainty 
that  a  {rood  office  will  L'lve  a  |<jliey.  Will  you  ai^-ree  to  thisi 
Plea>e  let  me  liiiow  iuiiiie'Ii^lely .  —  Wry  truly  youi,^.  (iuntRET 
W.  Hamhletox." 

That  letter  \vas  written  for  the  )nii]ir)se  of  tretiiiiL'  a  further 
communication  as  to  the  life  I'roposal  submitted  in  .luue.  1893, 
by  Mr.  Monsoii.  'j'his  jiroposal  cx)uld  have  been  the  liasis  for  a 
life  iiiMirance  for  the  required  amount,  which  1  uiidenstood  to 
l)e  alxiut  £60,0(10.  In  my  mind  there  was  some  ditticultj-  about 
pettiiifj  Cecil  in.sured,  because  the  )>ro])osal  was  for  a  large 
amount  and  also  becatise  I  knew  that  Cecil  had  been  postponed 
or  refused  iiefore,  in  18!tl,  l)y  the  Heliance  Comjiany.  I  only 
knew  about  that  throutrh  a  letter  from  Major  Hambrouixh. 
That  proposal  was  for  £2000  to  justify  the  prantinir  of  an 
allowance  for  the  boy's  education  and  maintenance. 

It  was  my  idea  that  Cecil  should  come  up  to  London.  My 
rea=on  for  wantino;  him  to  come  up  to  London  was  not  in 
order  to  pet  him  jxissed  by  an  insurance  company,  but  that 
ho  might  have  an  inten-iew  with  Mr.  Prince  ab<iut  the  sugges- 
tions that  had  been  made.  I  knew  that  Cecil  did  not  want 
to  see  Mr.  I'rince.  [Shown  Xo.  71  of  defence  ]'T0- 
ductions.]  That  is  an  undated  1.  it'  r  iv'  'm  Ardlamont 
Tf.iu<e.  signed  W.  IV  ''.  ILinibrougli,  wlii.'h  I  received, 
I  iliink,  before  17th  July.  He  says,  "Dear  IT.iinbleton, — 
I  shall  not  be  in  town  just  yet.  1  am  quite  willincr  to 
come  to  any  arrangement  with  my  futlier.  except  throu'jh  Mr. 
Prince."  Notwithstanding  that  letter  I  vrote  tho  letter  of 
17th  July  to  i:  t  him  t.i  come  to  town  to  sc'  Vr.  Prince.  I  did 
not  say  in  that  letter  what  my  object  was  ;  if  I  hid  done  so.  pro- 
bably Cecil  would  not  have  come.  I  think  that  if  Major 
Hambrnuch  had  given  his  consent  to  ^fr.  Monson's  jiroposal 
and  Cecil's  life  had  been  insured  frir  I'i'iO.OdO  the  matter  could 
have  been  arrancred.  but  it  was  not  the  rii^ht  thiiifr  to  do 
either  in  the  interest  of  Cecil  or  of  Major  Hambrough.  Tlie 
oljjfctionable  feature  from  Cecil's  jioint  of  view  was  that 
whereas  a  certain  amount  of  the  estate  would  be  cut  off  to 
pay  off  the  liabilities  on  the  estate,  and  would  have  been  covered 
by  insurance  on  Cix-il's  life,  that  insurance  wrtuld  have  cone 
on  Cecil's  issue ;  Cecil  would  linve  himself  paid  off  certain 
liabiiiTies  on  the  estate,  .m-i  s\ouM  Imh  iiave  oeei.  rc-paiu,  oxcopt 
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Dr.Hamblelon  tlii.niirh   |,is    ..,,„,,       ,,,.   „,,„„^   „,„.e   j,,,,,,    ,,„    ,,,^,    „„^rt(rages. 
Wlietlivr  he  paid  thriii  r.li  .,r  net  the  iiioit>.'a),'fS  were  there. 

My  view  „>  to  L'ettiii!,'  rid  of  the  nioitgages  was  that  there 
shnuki  he  a  resettlement  of  the  estate^  that  certain  funds 
should  1)0  realised,  that  the  ]  .dieies  in  existence  should  he  a 
first  chartre  on  the  re-settled  estate,  so  that  in  the  ordinary 
course  of  eveiils,  wiien  Cecil  eanie  into  the  estates,  he  lost 
nothiu!.'.  That  seheine  provide.l  f.,r  Ceeil's  iiiaintenanee  itl 
the  irieantiine,  hecause  it  would  1m>  a  second  condition  that  a 
sum  would  he  allowed  l<ir  t'.rir.,  maintenance  durim^  his 
father's   lifetime.       It   could   not    he   eti'eeted   till   (',>eil   came  of 

aire.       It   comes  to  this,   tli;it   alt! ._'h    I   wrote  to    Mr.    .Monson 

that  tins  (ii-oi.osal  nii-.dit  he  a  L.isis  of  arran<_'ement  niv  own 
view  w.as  liKit  my  own  scheme  was  the  hetter  one.  "l  had 
no  further  eouiuiunieation  witli  Monson  after  writin-.'  that  letter. 
I  w:is  sui]TiM(l  tliat  .M<.[i--.n  ]iroeeeded  to  trv  to  get  Cecil's 
lifo^  insured  after   receiviiiLT  my  letter  ..f    17fh  .Iiilv. 

rross-examined  liy  the  Solioitou-Ck.vku.m I  'hid  no  con- 
nection will,  th,.  husiness  part  of  the  arranu'eiufnt.  I  was 
tryiie,'  i..  hrlp  my  friend  M.ajor  FI.imhroe._di  :  I  hid  no  jieisonal 
interest  present  or  pn^i.^.i-iive  iu  tho  tn.uter.  .Mv  name  was 
only   used   as   tiu-tee    for    Ihimhri.UL'h. 

f  'i''tl'd  of  tn,.  :iilMle_'emelir  prolo.,.d  ill  the  letter  of  ITth 
July  ahout  the  end  of  June;  at  this  time  an  effort  was  heiiif^ 
made  to  iret  Cecil  .lut  of  M<in.son's  hands.  Xeaotiations  were 
m.Mile  with  Cecih  and  I  had  .seen  him  previou.sly.  I  had  told 
him  that  cei-  lin  friends  were  rjuite  prepared"  to  arrantre  a 
tr.ansfer  of  the  mortgage  to  .ilh.w  him  a  sutlieieiit  income — 
al)out  £.')0n  a  year— and  allow  !iis  fither  an  inome,  and  the 
condition  was  that  he  should  I.c  plieed  under  the  control  of 
anot.lier  tutor.  Tliat  would  lie  ahout  Fehniary,  l^'X).  It 
was  from  Mr.  Prince  that  I  got  the  information' that  enabled 
me  to  make  that  s'.itement.  Cecil  received  niv  statement  by 
sayintr  that  Mr.  M..i,son  had  h.-en  very  kind  to  him:  ho 
did  not.  sei-m  to  si>e  why  he  should  leave  nor  why  that  should 
be  a  condition  of  tiie  arrant'ement.  I  explained' to  him  that, 
in  view  of  certain  f.icts,  nn  arransremont  could  be  come  to 
unb.ss  he  left  Monson  and  went  to  another  tutor.  Tho 
result  of  the  interview  was  that  Cecil  said  that  in  view  of  all 
thinnrs  he  believed  Mr.  Monson  had  acted  the  p.art  of  a  (rood 
friend,  that  he  was  indebted  to  him  for  his  education,  and^hat 
he  wa=  sure  that  he  would 
Khould    take    place 

.After  t!i:it  [  had  some  communication  with  Cecil  in  the  end 
of  June  so  as  to  ascertain  whether  he  would  consent  to  tho 
proposal.  As  re<rards  the  jiarticular  mode  of  carrvinp  out 
the   arr.aiiL'ement,  that   was  in   the  hands   of  Mr.   Prince,   and  I 
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ti)  t'lwi;  to  Liiti-r  into  coriiiimnication  with   Mr.   I'liiiCL',  so  tliat  Dr.Hambleton 
hi)   iiiiiiht    sfo   that   it    was   u    strai;_'litf<.r».iiil,    fmnii   fiilt   trans- 
action. 

The  SoLrciTor.-GB.vKUAi.— Ill  tiiat  letter  of  ITih  ,h<\y  you 
KUfrgestod  tliat  Motisou  and  Ctt'il  hUouU  conit-  I"  ;"«ii  tnu'iihort 

Witness — Cirtainlv.  I  wished  to  induce  Mr.  M^nson  to 
cniiic  to  our  view.  .'"^o  t'.ir  as  I  know,  tliey  did  not  coini<  to 
town.  I  had  no  couiiiuinication  of  any  kind  with  Cecil  or 
Moiisnn   af  er  this  letter  until   I  iieard  ()f  Ceeil'^  diMtii. 

Iie-e.\aniiiied  I)}'  Mr.  Wil.so.N  —  1  wry  r.irely  kri|i  my  litters; 
as  a  rule  I  destniy  them. 

Mr.  Wilson — Have  you  iiad  more  than  one  talk  with  Ceeil 
in  which  he  referred  to  .Mr.  Monson's  kindiu>is  to  iiiin  '. 

\\'iTNEss — Only  one.  I  lielieve  I  h.ive  told  you  ,ill  ih.it  iu' 
said  at  that  time  alxiut  what  Moiison  had  dole  for  him,  and 
his  indelitediiesH  t<i  him.  From  what  he  said  I  j,Mtlieied  that 
he  was  on  iierfectly  t^oud  terms  with  Mr.  ^^nllsoll,  and  th:it  ho 
felt  <rrateful  to  iiini  for  what  he  had  done. 


I 


•"..  Kniiii  .M.MiT  IliiioN,  e.vamii.id  I'V  .Mr.  (  (i.mkii;  ']'iio\imi\  -  EdithM.Hlron 
I  :ini  twenty-two  years  of  atre,  and  entered  Mr.  Monson's  f;imily 
as  ^'overness  about  four  and  a  half  years  ago.  I  olitained 
the  situation  through  an  advertisement  in  liie  <; iinrdain. 
When  I  entered  their  service  they  were  at  a  phu'e  iu  Surrey. 
At'terwanU  they  moved  alioiit  a  little,  living  soaiotinies  at 
Harrogate,  soiiietiines  at  other  I'laces  in  Yorkshire,  on  the  coast. 
I  lememlier  Cecil  Hanihrough  coming  to  live  wiili  tlieiii  at 
Woodlands.  He  reiuained  from  that  time  onwards  as  a  nieiidier 
of  the  household.  After  he  had  lieen  with  them  a  little  I 
left  them  and  went  home,  hut  returned  in  aliout  six  nifintiis. 
Mrs,  Monson  wrote  askin_  me  to  come  back.  When  I  returnenl 
Cecil  Haiiibrough  was  away  for  a  lioliday,  but  he  canie  back 
shortlv  afterwards.  I  returned  on  7tli  Mai'rh.  aliout  two 
and  a  half  years  aijo,  and  have  remained  with  the  Monsnns 
ever  since  I  was  with  them  during  their  residence  at  Ard- 
lamont,  and  have  been  living  with  Mrs.  Monson  since  then. 

Mr.  CoMUiB  TiioMso.N — What  were  the  relations  between  Mr. 
Mon.son  and  CLH.'il  llambrough  during  the  time  of  your  st;iy  iu 
the  house  ■' 

Witness — They  were  on  the  liest  of  terms.  'I'hat  was  the 
case  during  the  whole  time  that  I  lived  in  the  family. 

Mr.  CoMRiE  Thomson — Have  you  heard  Haiubrough  say  any- 
thing as  to  his  liking  to  stay  with  Monson? 

Witness — Ye.s  ;  I  have.  He  said  he  would  much  rather  be 
with  him  than  go  home,  as  his  parents  were  living  in  lodgincrs. 

I  remember  the  man  Scotr  coming  to  Ardlamont.  That 
was  on  Tufsdav,  Sth  Au|.nist.  I  first  saw  him  about 
cignt  or 
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EdIthM.HIrcn  1:1.11.  !■  |.arty  cousIkI...!  .,f  Mr  .;,,.!  .M,,.  M,.,,H,n,  i„y-.lf,  ;u..l 
.Vott.  Cecil  Hniiibi<Mij.'li  was  out  li^liii,;;  tliat  i^vi-Iiimr'  ||,. 
Imd  been  out  luoKt  of  tlie  day.  I  ha.l  ii..t  (.wn  Imn  iMit  ..t 
the  day  m  tlie  Uiat  witL  t!ie  chiklnn,  Imt  I  kiu-^-  tliev  were 
t  R've.  There  was  a  nurse  wh..  looked  after  the  vuuii),'er 
children,  and  she  asked  my  pertnisMuu  to  go  down'  to  the 
l.oat  Nvith  tlu.  children,  and  I  gave  it.  I  reineniher  the  children 
took  down  Cecil  Han, I, rough's  luncheon  to  the  boat  after  th-y 
had  their  own,  and  stayed  with  him  a  jiortion  of  the  aftenioon. 
J  remen.ijer  Hamhrough  came  into  the  dinii,--rooii.  tliat  day 
for  tea,  and  again  kft  ahout  six  o'clock  to  go  out  He  s  lid 
Itouglas— that  is  the  little  boy— would  be  with  him,  and  he 
stated  that  he  would  not  be  back  for  dinner.  It  w.it*  the 
habit  of  the  home  that  evening  clothes  were  jait  on  for  dinner 
exce].t  when  they  were  going  out  ti.shing.  Scott  did  not  r'lt  on 
evening  clothes,  but  he  was  decentlv  dressed.  He  looked  a 
Teiy  delicate  fellow,  and  he  wa.s  veiy  <iuiet.  Mrs.  Monson  and 
inyse  t  remarked  that  after  dinner.  Scott  did  not  loin  us  in 
the  drawing-room  after  dinner.  I  do  not  rcmcml;er  if  .Mr. 
Monson  did.  Scott  went  down  to  the  smoking-room,  I  ,hii,k  I 
should  not  have  called  him   a  gentleman. 

Mr.  CoMHiE  Thomsox -Did  you  gather  from  what  you  saw 
whether  he  was  on  terms  of  friendship  «ith   Mi.   Monson? 

^^'■^,^■'■'^■■'—1  '''Ought  he  was  not,  from  the  way  thov  acted 
to  each  other. 

1  dn  i„,t  remember  hearing  unythiiiLT  of  Scott  until  he 
ain,e.l,  and  I  understood  he  had  come  on  some  busi,:tNss  I 
did  not  know  anything  nmre  doHnite  about  him  at  that  time  I 
saw  him  at  breakfast  ncYt  molnin^^  the  Wednesday  morning. 
I  thmk  I  sjwke  to  hnu.  but  ...^  nnuv  than  sayj,,,,  •■  G.„rd 
morning  I  next  saw  him  aliout  ten  minutes  to' one  on  the 
Wednesday.  Hambnaigli  was  late  in  getting  un  for  l,reakfast 
that  mormng.  11.  did  not  appear  till  about  eleven  o'clock. 
Uia  t<.re;iCKin  I  went  down  to  the  beach  to  get  the  children  to 
luiH'h.  I  hey  were  down  there  with  their  father  ,nnd  Scott. 
i  am  aware  that  Monson  and  Scott  had  been  round  th.it  morning 

o  bring  a  second  I«at  from  the  ferry.  I  ,net  Scott  again  at 
lunche>on.  At  luncheon  Mr.  Monson"  asked  his  two  little  .-iris 
to  go  out  in  the  Imat  along  with  him  and  Scott.  The  little 
boy  asked  If  he  n.ight  go  also,  but  I  did  not  want  him  to  go, 
and  told  hin.  to  wait  until  he  was  asked.  When  the  boat  was 
lauiiclied  the  children  wont  out  along  uitii  Seo't  and  Mr 
Monson,  and  the  nurse  remained  on  the  beach  while  they  were 
out.  1  was  m  the  house  that  ifternoon  when  the  children 
were  down  at  the  Iwat.  I  knew  that  Cecil  and  Mrs. 
Monson  had  beeai  walking  <,n  the  l,i._.h  ground  a.jove  the  bay 
It  i.s  an  open  place,  where  they  can  see  the  sea.  The  comnanv 
■' '•'■'"  '''"-  ''"-'  "'""'^  "s  tJ'e  night  before,  with  the  addition 
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«)f  H.iiiil)iuu<;li.  At  tlif  (hiiiu-r  ii'iiir  sunn  tlnng  «;is  n.ud  alxiut  Edith M. Hlroo 
fishini;  in  the  liay,  Inii  I  cl.m  i  rt'itn>iiil(t>r  mucli  iilKnit  it.  I 
think  ;i  int'ssau''  came  fruui  the  kfepcr.  M  Iiityrc.  I  undcr- 
stiKid  that  soiiK'  of  thf  )j:iiith'iiii  ii  wore  iiohm  out  to  fish.  Tliat 
was  s|'nken  uli.ait  optMily  at  dinner.  I  do  not  renieinlier  if 
tlie  dinner  was  a  httle  later  than  u.sual  that  nij.'ht.  When 
MiN.  Mciiismi  and  I  went  to  tlie  (hiiwiu;:  looni  tlie  genthinen 
ii  iiiaineil  in  the  dininginoiu  for  ahout  lialf  an  liour.  I  after- 
wards lieard  some  of  them  leaviii}^  the  liotiso.  They  went 
do\Mistair.s  to  the  smoking:  i  oom.  aiifl  they  \v(.ii!d  <:o  out 
liy  a  door  tiiere  lo  the  l.rarli.  I  do  i;i.t  know  ol'  my 
own  knowled'jt!  whether  llie  whole  three  went  out,  but  I  tiiink 
t'li'v  did  I  heard  some  one  come  back  afterwards.  I  heard 
a  iniui's  voice.  I  was  In  >fr8.  Mr.iison'.s  liedro<im  at  the  time. 
I  did  not  iiear  what  the  man  -:iid.  I  he.ird  afterwards  that 
Scott  had  come  liack  for  a  li^'ht.  I  heard  nothing  further 
th.it  niij'ht.  I  went  to  hed  and  heard  n>ithini:  until  next 
mornini^.  Mrs.  Monson  and  I  rose  vcrj-  early  th:it  in(jrning, 
as  we  were  goini;  to  Glas^fow  hy  an  early  boat.  \\  e  wiiit 
to  Kanies  Pier.  The  iioat  left  a'  -t^vL-n  o'clock.  That  in- 
volved our  lisinu'  at  live  oeloek  and  leaviie^  the  house  at  si.x. 
It  was  at  this  lime  that  I  first  heard  of  the  boat  accident.  It 
was  si^jken  of  as  n  Koiious  matter.  Mrs.  Mnnson  said  tint  it 
was  very  d  in;.'erous.  as  Nfr.   IIanibrouj_'h  could  not  swim. 

It  had  lieen  ananired  some  days  befoie  that  Mts.  Monson 
aiid  I,  with  some  of  the  children,  should  iro  to  Glasirow  on  the 
Idtli.  Tliere  wa^  a  lot  of  shopiiintr  to  do,  and  the  children 
had  to  L'e't  iheir  hair  cut.  It  was  disiralde  that  the  children 
should  lie  made  sniart  before  the  rjili,  when  vis.itors  were 
ex|iecred.  It  was  left  o|ien  whether  we  sho\ild  i_'o  on  the 
Tui-sd.ay.   Wiylnesday.  or  Thursday. 

We  came  back  to  Tiirhnabruaieh  alxuit  seven  o'clock.  Monson 
eaiiie  on  Ixiard  the  steamer  there,  and  came  on  to  Kaines. 
which   is  ten  minutes'  sail   from  Tiirhnabruaich. 

Mr.  CoMRiK  Tlici.Msoy — When  did  he  first  spe.ik  ab<iilt  what 
had  haii)'ened  th.al   day  / 

WiiNEss — After  we  left    Kames   f<ir  .Ardlauif-nt. 

Mr.   CdMKiE  Thomson — What  did  he  s.iy  ! 

WiT.N'E.ss — 'i'h:il    IlamiiroUL'h  had  met    with  .m 


us   exacflv 


what 


Ml ,  Mn!,MUi  said. 


Mr.    CoMRiE  TiioM.sox — Tell 
Mrs.  Monson  say  anythiuL;'? 

Witness — .^he  said.  "  Is  it  seiious]  " 
is  dead." 

Mr.   CoMiut:  Thomson — Was  anythint'  more   said? 

WiTNE^^.s — I    don't    remember. 

Tlio  news  distressed  me  very  much 

oftf^H    K!K!ke    to    'lie    abo^ir    'Nfr    'Moi:-:f-!U 

when    v.e   were   at   Riselev   Ilall   in    tl 


iccident 
[lassef".. 


Did 
■  He 


Cecil   Ilaiulu'ouch  verv 

nioiith  of  March  of  his 
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vmi    fver 


not    licon   sMiri-'est,  il 


'|llitl/    llr.ir. 

iil(lrf.-.>f(l   I. 


■  E. 


Alircil  John   Monson. 

Edith  M.Hlronn.akin;;  a  r,,M;.rk  to  n.e  ^\au  we  were  wall.ing  apart  „„o 
SnnilMy  affi-nioon  with  ntrnrri  to  Mr.  Mor.son.  Ho  sni.l  h.. 
would  lifviT  forget  Mr.  .M...,M)nV  kindnt-M  to  him,  an.l  that 
no  other  liKin  would  hare  ,Iniie  f„r  him  what  .Nfr.  >fonM„i  had 
done.  He  also  said  that  >fr.  .Moi,s.,ri  had  k.i.t  him  all  that 
ime  without  paymcTit.  and  hat  he  «..uM  ,.av  him  hack  «h.n 
lie  came  of  aj;i'. 

I  rffiomliiT  filliMi;  „p  ...  form  in  a  proj-osal  for  insurance,  an 
a  tiuhd  of  Mr.  .Mon^.n,  and  answcrinL;  nuestions.  I  sitmed 
It  with  my  own  sij.'ii,iture.  " 

Mr.    CouniK    Tiiou.^o.n— It    is    not    the    case    th.it 
represented  yourself  as  a  Imtitrt 

WiTNKsa — No. 

'lin-     I-ORD    JrSTICi;  Cn  III.       Th:it     h.l- 

tlie  c.-ise  for  til.    Crciui). 

Mr.   CoMuii:   I'ikimson     I  ^jsh  to  n),,ke  it 
wirne.s.s.)       .\   i,.'t,.r  «|,i,-h  you  received  «,.s 
Iliron,    Ksi]."? 

WiTNE.'..s_Yes;    [   .h.,u.,l   it   to   Mr..    .Mon.on.    .■uni   u,.  l,,,,!   a 
l:iii2n  over  it, 

1    nn.rrnfMi-    Mr.    iramhroufrh's    father,    nccoiupani,-,!    I,v    l,i» 
nmiluT,  coim,.^.  u,  .Vrdlainont  on  the  .'^aturdav  .after  the  death 
lliey   stayod   till    Monday.        I    rememi.er   standint'  asido  while 

i     I   V     "';;"    """,""•,    -^''i'"-    ""J    unversed    with    liitn.  11,. 

took  Mrs.  Mons.,,,  l,y  the  hand,  .and  told  her  he  w.as  verv  sorry 
r-'i-  all  th.it   harl   has-ed   hefore  the  death.  " 

rn,-.-..xaminM  l,y  tlo  S,,,,,-. ioK-( Iknku.m. -  Sot t  ...rrived  on 
the  luesday  ni.i,dit.  Moiisnn.  1  fancy,  .an,e  wti,  hi,,,  I,,,,  I 
did  not  .^ee  h„„.  I  was  t.,ld  m.  :  I  do  not  k„<,u  l,v  «i„„„ 
Mo„v..n  ,^e„,  frnn,  1,„„„  „„  f|„.  .M„n,i„v.  ;,,..|  r.,,nne,l  hefore 
dnmer  tune  on  the  Tue-^j.y.  ,,econ,,.;,„i;.,l  l,v  Seott.  N.,  one 
told  me  where  he  h:oi  hwn.  I,  w,,s  on  "Wecinesdav  that  I 
fir.t  learnt  aUnit  S,...,.  1  ,.„,  1,:,„  ,,  1,,-tv.kfast,  after  which 
•Mr.  .Monson  and  he  went  o„t  t<,  l,.„he.  Thev  apoea.-ed 
together  at  luncheon,  and  went  out  together  afterwards  I 
Iflvinr.'^'T'  at  mcaR  He  went  out  on  the  Wednesday 
alter  tea  to  shoot  with  Mr.  Monson,  at  half-past  five 

I  know  that  when  -ntlemen  f,o  fishing  it  is  usual  for  a  gillie 
or  ke,.por  to  -^o  with  them.  I  do  not  know  whv  there  was  no 
keeper  wi(h  them  that  night  :  I  heard  nothin-;  said  amongst 
fi.em  which  would  exiilain  that  fact.  I  cannot  rem  em  her  at 
what  hour  the  gentlemen  went  out  to  fi,.].  :  I  ,!.,  ,„„  ren.ember 
If  fl,.-  Sutler  was  instructed  to  sit  up  for  th,,„.  I  ran  -ive 
"o  idea  nf  ,1„.  ,,„ie  when  I  heard  the  sounds  of  some  of  "the 
gentlenien  in  the  house.  I  do  not  think  that  I  heard  that 
m..d,t  that  It  was  Scot,  who  can.e  to  ,]„.  1,.„„,  f„r  ,  ,„;,,f. 
1  li.:yc  no  idea  when  I  he.ard  it  or  who  told  me. 
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To  tlio  l,oni>  JusTK  e-Clkiik-  I  have  ju«i  tlif  iiiiprcKiion  on  my  Ediih  m.  Hiron 
mind  that  I  was  told. 

Ily  tlio  Soi.n  iioH-tiBNitiiAi. — I  did  tiot  hear  of  any  occurrence 
with  tilt.'  boat  that  nijrht  ;  I  ht-anl  .ihout  it  some  time  next  duy, 
I  cannot  wiy  when.  I  think  .Mi.--.  Mi>i).'*"n  twld  me  on  the  way 
to  (;iiu«>fow.  I  ilo  not  rememhii  Mr  MMUKi.n  Niiyinjr  anythinf; 
about   it   in  the   tnoniin<r. 

The  Soi.unDrt-liENEit.M. — You  said  that  Siott  and  Moneon 
wi-re  not  on  terms  of  friendship.     Mxplain  that  to  me. 

Wii.VEss — 1  s.lii>uld  not  have  thouirlit  they  were  friendw ;  they 
did  not  appear  to  he;  they  did  not  st-em  on  friendly  tenn.s. 

I  111  :ird  'hat  Scott  was  an  eii^ineer,  but  1  cannot  remember 
villi  told  inc. 

The  Soi  HI  nil!  I 'knkhai  - 1 'ill  yuu  underKtanil  that  he  wa.s  u 
jier.son  in  (he  .-aine  mkkiI  pn-jtion  as  Mr.  MuiiMtn  or  not? 

WiT\K.'*.-< — I  did  not  undei stand  anything  about  it. 

Frmii  what  I  heard  or  saw  of  him  I  did  not  form  any  opinion 
alioiit  liilii  at  the  tiiiir.  I  lu'nid  Scntt  speak,  ami  .should  think 
that  he  was  a   LoikIouli  ;  he  dioppod  his    "  h's." 

Ite-exaiiiined  by  .Mr.  Cumhik  TMii'isiis--Mr.  Mon.-on  was  quite 
civil  to  Scott,  but  his  general  In  li.iviimr  8U<.'irestiil  ii>  iim>  that 
thi'v  were  not  friends. 

I  ilo  not  know  that  two  men  only  ^ro  out  in  a  1  (i;:f  foi-  ,-pl:i>li- 
M'ji  fisliiiiir,  and  the  keeper  tri'iierally  drH'=  not  lto.  I  kin'W  that 
a  kee]it-r  is  in  atti-ndance  at  the  start,  lut  as  to  his  luiiiL'  in 
the  l>oat  I  have  no  knowkilL'e. 

To  the  Lonn  .Icsth  e-C'i  kkk — Tin  re  va.-  a  .•-tiam  yacht,  the 
''Alert";  it  lay,  I  think,  at  Kaine.-;.  1  iln  in.f  think  that  it 
wa.s  lin>upht  ri'und  to  the  hav  while  Seott  \(a.s  ihere:  1  do  not 
remeiiil-er  that. 

1.   \\     F.    K.   Masset,   examined  by  Mr.   roiiuE  Thom-xin — T  w,  F.  Masiey 

liivlfl  a  coinmi.'i.sion  as  lieutenant  in  the  -".kI  We.-.t  Yoikshire 
Militia,  and  I  tirst  met  Cecil  H.iinlirouurh  at  the  traiiiini^at  York 
ill  l"^'.!'.'.  IIi<  iiientioiird  M^ns^iii's  name  to  ine,  and  spoke  of 
liiiii  in  v(  ly  I'lieiidly  term-.  Tliis  ve.ii.  at  the  seoi'ind  training, 
IIanilir()Uj.'h  i.iaintained  the  sai'e  tmie  with  regard  to  Monsoii. 
It  ca'iie  to  my  knowledge  that  thero  seemed  to  be  a  cuolnet^s 
between  Cecil  and  his  father.  Co<'iI  was  a  keen  ti.-herinaii. 
lie  aslttxl  me  dtiring  l.is;  tniininL'  t<i  ec-n.^  rlicvn  to  visit  him  at 
Ardlainont  before  the  1-ih. 

Previnus  to  going  tn  Ar'Ummiit.  1  Ii;m1  seen  >f<inson  <ince; 
that  was  in  London  abimt  .July,  \>^'.)2.  He  stayed  in  the  same 
hotel  with  me,  and  IlamliroUL'h   inttixlueed  me  to  him. 

I  arrived  at  Ardlamont  uii  the  inorning  of  11th  Aut:ust.  I 
first  heard  of  the  accident  oii  1  i>ard  'he  .-tean.er  :  the  tirst  of 
our  jiarty  lohear  of  it  was  I.ieutcn:int  Strangew.iys.  Mr.  Monson 
and  Mr.  I'unald  came  i>n  loard  the  steamer  at  (Jourock.  and 
Mr.   Monson    to'd   mo   aimut   the   accident  ;   iie  had   come   from 
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W.  F.  Massey  Ardlainont  that  iiioniiii'.'.  A  CMptaiii  Wliiti',  of  my  reirimeiit, 
wa><  tiiric  alsii.  (iiii  liist  inti'iitioii  wIicm  wu  liuard  of  tlie 
arciHent  was  I'ot  to  eo  on  to  Ardlaiiioiit,  Imt  the  steamer  was 
al'-eady  started  and  we  co.ild  not  turn  l>ack.  We  had  some 
calk  ahont  it,  and  we  resolved  to  laoored.  Wien  we  irot  to 
Ardlainonr  we  resi>lved  to  wait  till  after  the  funeral. 

A  Mr.  Nfaiilield  aiii--<"i  ;i'  Ardlamont  on  the  day  that  the 
!)odv  wflN  leni'Vud;  lie  hud  taken  a  irun  in  the  shootinLT.  He 
had  III.-  piivi"us  aequaintance  with  Mr,  Monson,  so  far  as  I 
know. 

']"o  the  l.oiin  JrsTif E-('i.KHK--He  paid  a  sum  to  hoard  and 
have   iiis  .shootinLT  at    Ardlaiiioiit. 

By  Mr.  CoMiiiE  TnoM.-AON — Before  the  funeral  Monson  seemed 
to  he  sincerely  so;  ry  am!  di-tns  td  ahout  the  1  .-s  of  his  youn^- 
friend. 

There  was  no  shoo^^incr  on  the  Ardlamont  istate  hetween  the 
death  and  Mr.  I>Ion;  ..-i.  s  leturn  from  Ventnor.  It  was  ten  days 
aftfr  the  aceideiit  before  the!  e  wi  ;  any  shootinpr:  up  to  that 
time  there  was  not  a  gun  fired  hy  any  of  us.  My  attention  was 
drawn  to  a  statement  in  the  luwsjiapers  that  there  wa-  shootincr, 
but  tiiat  stateiiient        ".•slsc. 

Cross-examined  hy  the  Sori<iTOH-r;EN-En  u. — W^  did  not  all 
travel  to  Ardlamont'  tiK'i-ther.  C.'i]  tain  Wliite  and  I  travelled 
tOfrether  and  arrived  at  Ardlamont  f>n  the  morniiipr  of  the  11th. 
The  time  for  our  arrival  had  been  ti\ed  about  a  fortnieht  before; 
Cajitain  White  got  a  letter  about  it  and  told  me.  If  Hambroucrh 
had  b;^en  alive  we  would  have  been  ■^hoot'ntr  on  the  11th.  Man- 
field  airivrd  on  the  day  the  body  wa-  eonveyed  to  the  steamer. 
We  reni.'u-:ed  at  Ardlamont  durint'  Monvon's  a' sence.  We 
began  to  shoot   whoti  he  returned. 

I  had  gone  to  visit  Cecil  Hambr-iiiirh.  and  I  and  the  other  two 
gentlemen  iu.<it  waited  on  till  Monsim's  rettu-n  :  wf  had  fomied 
no  idea  of  what  we  ■.-,  i  re  goiii^r  to  do.  When  Mons<in  came 
back  it  was  decided  that  we  were  to  stay  on  and  shoot.  I  do 
not  think  that  there  was  any  decision  with  regaid  to  that  before 
Monson  went  away.  I  forget  how  long  we  stayed.  We  began 
to  shoot  the  day  after  Moiison's  return.  We  went  out  .shootins; 
till  the  second  week  in  Suptembci-.  Monson  accompanied  us 
when  we  went  out  .shooting.  I  wa.s  at  .Ardlamont  when  he  was 
a])prehended  on  MOth  AuL'ust.  I  think  we  shot  one  day  after 
the  .'iOth.  T'.'e  shootin'j  was  stopped,  because  we  liarned  it 
VB.S  not  paid  for.  The  landlord  stopped  it,  and  that  put  an  end 
to  our  visit   to  the  hniuse. 

Re-examined  liv  Mr  Clo.-imk  Thomson' — Major  Ifamliroueh, 
when  at  Ardlamont,  .s:iid,  with  lefercnco  to  the  question  whether 
■we  .should  .stay  on,  that  there  was  no  reason  why  the  .sad  event 
shotild  stop  the  i4liCK)tin'jr.  We  did  not  .shoot  un.til  after  Mr. 
Monson  had  returned  from  Ventnor.     Mr.  Monson  shot  -several 
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tiiiif;  at'ter  tiial.  Un  tho  day  Mimsmi  was  ap).reheiideil  I  went  W.  F.  Massoy 
to  Iiiyoraiay  in  tlio  .■iteaiii  launch,  and  stayed  there  two  days.  I 
remained  at  Ardlaniont  about  a  week  after  that.  I  was  not 
t'xaniined  liy  tlie  Fiscal,  ijut  I  wa.s  examined  tiy  Moiisdh's  at'ents. 
We  considered  it  only  decent  to  allow  an"inten-al  to  elai.se 
between   the  death  and  our  resumjition   of  .shootinL' 

.').  John-  M  Kwan,  examined  l;y  ^h.  CoMia::  Tii<im.<(,n— I  am  john  M'Bwan 
InnkcfTifr  and  also  ].iermast..r  at  Karnes.  I  knew  ^fr.  Ilam- 
broiiL'h,  and  I  know  ^fr.  Monson  ;  I  frc^iently  met  them  both 
together  and  separ.-itely ;  they  fseemed  to  be  on  splendid  terms. 
I  was  at  Anilamoi.t  on  8th  Aurrust,  and  I  remember  seeins 
M  Intyre.  the  ^rimekeeper.  I  heard  shots  I'red  as  I  came  alont', 
a.s  if  coming  from  the  plantation  wh?re  the  accident  happened. 
On  my  return  to  Karnes  I  met  Mr.  Hambroucrh  carrying  a  eun  ; 
that  was  about  two  o'cl  ck  in  the  nfrornoon!  He  Raid  he  was 
practi.sinc  at  the  rabbit.s  for  the  12th. 

I  lent  Mr.  Ilambroueh  a  splash-net  IGO  or  170  yard.s  Ioiik  and 
'■''  or  I  y.'irds  wide.  I  have  weicriied  it.  and  found  tli  U  dry  it 
weichs  f  cwt,,  and  wet  1  cwt.  3  lbs.  In  fishincr  the  net  is  paid 
out  over  the  stem  of  the  boat  by  a  man  ptandinL'  there.  If  the 
water  be  a  little  routih  or  the  boat  pives  a  lurch,  with  the  net 
in  the  .stern  in  the  hands  of  an  ifexperienced  man.  it  is  quite 
probable  that   the  boat   may  caj  size. 

I  saw  Monson  three  hours  after  the  accident,  and  hi.-? 
demeanour  struck  me  a.s  that  of  a  man  very  sorry  for  what  had 
occurred.  I  .«aw  no  sign.s  of  anything  but  profound  and  sincere 
grief. 

I  do  not  remember,  wlien  I  wa.s  at  Ardlaniont,  .seeing  a  gun, 
but  I  remember  steing  the  amberite  cartridge.s.  Thev  were  lying 
on  a  table  in  the  smoking-room,  and  I  lifted  one  of  "them  which, 
as  far  as  I  can  remember,  was  slate  in  colour,  with  "Amberite" 
printed  on  the  ou'side.     It  was  TJ-bore. 

Mr.  Monson  exj)laincd  to  me  how  the  thiiiL'  happened  ;  he 
t-aid  that  Hambroucrh  was  carryincr  a  gun  he  had  got  the  h'.an 
nl'  from  ^Jrs.  C-mipbell   I,.-\mont.  a   ll'-Ipoie  l'Hii. 

Cr(xs.s-exatnined  by  tiie  SoLiriTOR-CENEUAL — I  do  not  remember 
Monson  s.aying  anythitig  on  that  occasion  about  having  a  12-bore 
gun  of  his  own. 

In  .splash-net  fishino-  when  we  are  payin?  out  tlie  net  we  would 
never  be  further  from  the  shore  th.in  half  the  leiiirtii  of  tlie  net. 

I  supplied  beer.  whi.sky.  wine,  and  aerated  waters  to  the 
extent  of  £37  or  £.'?8  to  the  Monson  family  when  they  were 
at  Ardlaniont.  This  sum  Monson  still  owes  me.  and  ho  al.so 
owes  mo  jijer  dues. 

IiL-oxaniined  by  Mr.  PoMrdK  Thomson- — There  may  be  reefs  at 
each  .sid'^  of  Ardlanmnt  Hay.  but  I  ratmot  describe'that  part  of 
the  shore,  as  I  never  co  far  from  home  to  fish.  !  cannot  speak 
to  the  configuration  of  Ardlaniont  Bay. 
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J.  M'CulluB  6.  John  MCau.um,  examined  hy  Mr,  CnMniE  T.,nM.<oN-I  an, 
a  pencral  merchant  at  Kames  and  Ti-hnahruaich.  I  know  Mr 
Monson  On  'Jnd  Aurrust  he  came  to  my  shop  and  bou<,'ht 
Rome  aniherite  cartrid-os.  He  <rot  100  chartred  with  No  5 
shot  for  a  iL'-boro  crnn.  I  never  sold  him  any  cartridsxes  for 
•I  "O-lMire  On  -Jnth  Anpust  I  supplied  him  with  TiOO  amlwrite 
r;irtrid"o^  nharged  with  No.  5  and  No.  C  shot,  all  for  a  TJ-lmre 
trun.  I  never  sui'plied  him  with  any  No.  0  eartridue'^.  except 
on  2r)th  Aii'^nst.  These  were  the  only  ocrasions  on  which  1 
supplied  him  with  cartridges.  They  were  all  amV.erite  cart- 
ridges, with  a  slate-coloured  covering,  the  word  '■  .■imbcrito 
bein^  marked   acrn'^s. 

Cross-examined  hv  the  Soi.iriTou-CEXEHAL— The  only  sale 
of  cartridges  was  to"  Mr.  Monson.  I  have  a  bill  apamst  h'm 
for    L43,  which  has  not  be*n  paid. 


Eighth  Day-Wednesday,  20th  December,  1893. 

'I'lio  Court  iiit't   ,it   tfn  o'clock. 

7.    Professor     .MAnn>;vv      U.v.     .xa.nined      l.y     Mr.      r„MuiP:  p^of  M  H.y 
noMsox-    ;un  tlurty-.even  y.;n-s  of  ..e,  and  an,   a    I),k  ro,-  of  ' 

Mixlirm..  .,f  I-.,],nlj„r-b  l-niv,.,sit v  anj  Profoss<,r  of  M.dical 
J-of:ic  anil  .Junsiirudeiice  in  t!i,.  i'niversitv  of  Aberdeen  I 
am  also  i^lice  surgeon  an.!  medical  office'r  of  health  for  the 
city  of  AlHTdeen.  I  have  examined,  alon-  with  Dr.  Gordon 
.N.M,,,|,  iw,  all  tl,..  productionv  luMiintr  on  the  mode  of  Lieutenant 
Hnndir.Hijrhs  death  at  Ardhiinont. 

I  visited  Ardlaniont  on  Hth  September  along  with  Dr 
Sa.iiiders.  I  ndcr  the  guidance  of  Mr.  Steven,  we  carefully 
-■xamined  tlie  Jorns  where  it  was  said  that  Hainbrouph  had 
been  found.  Along  with  Mr.  Speedy  we  made  a  series  of 
s  looting  expLM-iments  uiK.n  tarL'et.s,  models  of  men's  heads,  and 
also  -i^in  animals'  skins,  and  freshly  killed  horse.  While 
uk;  r  the.=ie  experiments  we  used  the  two  guns  which  are 
produced.  \\f  usiHl  amberite  cartridL'es  .and  No  .'.  shot;  we 
used  Sehnltze  cartridges  and  Xo.  6  shot  :  and  some  experiments 
wero  also  made  with  another  gun  similar  to,  but  not  the  same 
as,  the  No.  IL"  gun  with  lilack  powder  cartridjjes.  W,>  also 
weighed  the  pellets  found  in  Hambroiigh's  head,  and  compared 
their  weight  with  the  pellets  in  the  caitridtres  that  came  from 
the  same  place  as  the  cartridges  used  by  Mon.s.m  on  the  day 
of  the  death.  We  also  arranged,  and  had  photograjihed, 
sever.il  attinides  of  a  per.son  supp.osed  to  be  accidentally  shooting 
himself  in  the  manner  in  wiiirh  it  is  maintained  for  t'he  defence 
tliat    Hambrougli  shot    himself. 

I  was  11., t  present  at  the  e.xhuniation  and  poft- 
/^'-r/o,,  examination,  but  I  have  read  the  reports  of 
l>r.  Littlejohn  and  Dr.  Saunders.  I  have  Iieen  associated  with 
l»r.  Saunders  in  every  other  part  of  the  investigation.  We 
carefully  examined  the  pellet  marks  on  the  row.an  and  other 
tret's.  I  f.iund  ten  marks,  I  think,  upon  the  rowan  tree,  and 
at  least  eiarht  marks  on  the  lime  tree,  and  three  on  tlie  beedi  tree 
There  might  have  been  more,  but  I  am  quite  clear  about  those 
numbers.  I  am  quite  certain  we  saw  more  than  six  marks  on 
the  rowan  tree.  W..  accept.Ml  as  marks  fho.se  whicl,  showed 
grooving  or  furrowing.  The  others  consisted  of  breaks  of 
twigs,  and  these  breaks  were  distin.j-ui.shed  from  bivaks  due  to 
mere  pressure  l,y  the  absence  of  tissue  at  the  places  where 
they  were  broken.        We   were   satisfied   we   could    distinL'uish 
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Prof,  M,  Hay  lii'twiTii  tlnin.  We  cerl.iiiily  considered  tliiii  an  oi)servatioii 
of  iliL-  •.\li()U.'  of  ilie  I'llli-i  Hi, irks  u;i>  nt  iniixji'iiuito  in  this  case, 
as  atlVftin^-  ihu  distance  at  which  the  shot  vas  tired  aiid  the 
direction  in  wliicli  it  was  fired. 

^\  e  found  one  mark  at  an  eK'vati'Hi  of  ^^  fert  8  inches  on  the 
beech,  and  two  at  a  higher  elevation  iljan  that,  une  being  L'O 
inches  at  least  above  8  feet  8  inche.s.  There  is  not  the  slii.'htest 
doubt  aI)out  tlieso  three.  One  of  the  tliree  contained  a  ]iellet. 
The  8  feet  8  inche.-)  is  ai)ove  the  highest  level  of  the  toji  of  the 
dyke.  Ther  ]icllefs  on  the  iH-et'lt  tree  were  n|K"in  the  twigs  of 
one  branch  aiiJ  the  twigs  of  another. 

I  foniiwl  an  oj.inipn  witli  reference  to  the  I'TdbabK-  age  of  the 
pellet  marks,  tliat  tiiey  were  at  lea.st  two  or  three  months  old. 
Certain  of  the  [lellet  marks  on  the  rowan  tree  and  also  on  the 
lime  tree  showed  consideralile  signs  of  vital  reaction,  that  is, 
healing.  In  the  case  of  the  rowan  tree  there  were  at  least 
two  of  the^e  ['ellet  marks  which  showed  this  vt'ry  distinctly,  the 
scars  havinij  Ijccoine  comjiletely  healed  over  by  fresh  growth 
from  the  bark,  forming  elevations  with  small  de]iressii>iis  in  the 
middle,  snch  as  yoti  see  in  small  wonnds  <jn  the  bark,  a  swelling 
so  as  to  cover  up  ])ractioally  tlio  whole  of  the  wouiid. 

T.  1  'he  Luiu>  .IvsTii  K-Cl-ERK — -They  .showed  such  healing  as 
you  nbseive  where  small  branches  have  been  cut  off  nr  initi.'ils 
"have  been  cut  in  the  luiik.       Tlie  cut  Hlls  u])  by  atid  by. 

Mr.  CoMiitE  Thomson — What  is  your  opinion  with  reference 
to  ceitain  lU'  ihi'se  pi  Het  mark.s  and  ,;iiy  alli  g''l  luniiectioh 
between   them  and   t!ir   death   of  Cecil   Ilamlii  ough  .' 

WiTNES.s — Well,  being  of  opinion  th;it  they  are  more  than 
two  or  three  months  old,  and  as  w  visited  the  jil.'ice  only  five 
weeks  after  the  deatli,  I  believe  tii;it  they  have  no  connection 
with  his  death.  Hut  on  the  hyjiothesis  that  they  were  ]iro- 
dliced  liy  tlie  shot  causing  Ilanibiuugh's  death  we  carefully 
examitied  tiie  position  iif  the  pclh  t  m.-iiks. 

The  area  of  the  pellet  n..irks  \\hich  we  olisi.rvid  in  the 
rowan  tree  was  \''  inches  in  a  Imrizontal  direction  by 
25  inches  vertically.  I  am  aware  that  17  by  20  inches  has 
been  given  as  the  area,  so  that  my  are.i  is  cotisiderably  larger. 
I  state  the  area  which  I  actually  saw.  .Su]iposii!g  no  inter- 
ference l(j-  an  interposed  head  Ijetween  the  muzzle  of  the 
gun  and  the  rowan  tree,  my  calculations  from  my  experiments 
with  12  and  20-bore  guns  show  that  a  spreail  of  17  liy  _'()  inches 
— that  is,  the  spread  de' ailed  by  the  Crown  witnesses — repre- 
sents a  dist.ince  of  fire  of  almut  ^50  feet.  I  h.ave  calctdated  that, 
not  from  an  experiment  made  at  30  feet,  but  from  experimentB 
made  at  10  feet  and  20  feet,  and  makin^r  tillowance  for  the 
amount  of  spri^ad  that  would  take  place  if  the  distance  were  10 
feet  more.  It  is  quite  easy  to  make  the  calculation,  becatise  the 
sjiread    increases    directly    as    the    distance.        With    my    own 
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(m.Msiireiiior]t.s  of  the  spieini  ol'  the  rowan  tree,  iiaiiiely.  ".'.")  iinlns  Prof.  M,  Hay 
liy  4.'1  iiu'lies.  the  (lisfaiu"  of  fire  would  be  nlioiit  "lO  or  f'lO  feet. 
Tlie  ititer|«i.s!tioii  nf  ;i  luafl  against  wliich  the  Klint  h,,.!  struck, 
■md  from  wliieli  it  had  L'l^mced,  would  unqiiestkinal)l3'  atlect  any 
iiifereiiee  as  to  the  distance  of  tire  lij-  shortening  the  distance, 
that  is.  the  head  would  jiroduce  dispersion  of  the  shot,  or 
L'reatiT  di>:]'rrsi(:,i  than  would  have  occurred  had  the  head  not 
interposed. 

To  the  Loiti)  .k-sTKE.ri.KHK— That  would  hiinir  the  actual 
tiriufr  point  nearer. 

Kxainination    resumed — The    effect    would    1 
taiculahle  inilcs.'i  you  knew  what  resistance  the 
and  the  angle  at  which  the  shot   was  fired, 
physical  quantities  which   I   understand  are  a 
in   this  case. 

Mr.  CoMRlE  Thom.-^on — Thui  do  you  consuler  that  any  deduc- 
tion to  the  effect  thtit  the  di.-^tance  was  ahout  L'L'  feet  from  the 
head  is  worthless? 

Witness — Absolutely  worthles.s.  It  mi^-ht,  I  should  say, 
lia\e  been  any  di.-tatice  between  .'ll  or  ;jii  fret  and  '_'  oi-  ,'} 
ftet  ;   3-011  cannot    fix  it   at  any  pnrticidar  jioint.        It  depends 


e  I'll  feet  ly  in- 
ieai  .vould  offer 
and  a  mnnbcr  of 
i<''!iitelv  unknown 


ion   eatised   by   the  interposition  of 


tijKjn   the   a!!i<  unt    of   disper> 
a  hard  imdv. 

To  the  Loiui  ,Il-stice-Ci.erk — If  the  shot  h  id  been  fired  at 
T/O  or  GO  feet  fmin  the  rowan  tree,  and  there  had  been  no  inter- 
jiosition  of  a  head,  or  if  the  head  had  been  in  no  way  affected 
throuijrh  heinj.'  tnuehed  by  it,  then  the  sjiread  would,  "of  course, 
iia\e  hetn  such  as  I  have  olisiu'i-ed  :  l)uf  if  tlie  shot  lia.d  been 
tiriii  at  a  netirer  distance,  and  the  head  had  come  ni'ue  in  the 
u.iy  of  the  shot,  more  dispersion  woidd  have  been  jroduced, 
and  perhaps  with  the  same  amount  of  spread  as  the  pellets  in 
the  rowan  tree.  If  a  shot  were  fired  within  1  or  'J  feet  of  the 
fiwan  tree  it  is  quite  evident  that  the  head  would  shut  out  of 
view  a  ven.-  large  space.  I  am  satisfied  that  the  head  was 
not  sfpiaieiy  !iii.  Init  that  it  was  .a  glancing  shot,  not  striking 
full  on  the  liead.  but  'he  side  of  the  bead,  and  to  a  certain 
extiiit   being  dispersed. 

Examination  resumed— In  regard  to  the  direction  of  the  shot, 
1  :im  not  satis.fied  that  the  direction  of  the  shot  whicii  made 
the  marks  on  the  r<iwan,  lime,  and  beech  trees  corresiX)nds  with 
the  line  drawn  through  the  centre  of  tlie  marks  on  the  rowan 
tier  alone.  The  line  of  fire  m.ay  have  been  such  as  has  been 
iii'lieated  for  the  Crown  :  lint  when  I  examined  these  trees  as  a 
vMiole,  along  with  I>r.  Saunders,  we  formed  the  0]iinion  that 
tln>  line  of  fire  came  from  u  point  iii-arer  the  edge  of  tlie  dyke 
than  the  line  indicated  by  the  marks  in  the  rowan  tree  alone — 
a  point  more  to  the  east  than  the  i^oiiit  given  by  the  Crown.  If 
tlie  line  ttirongli  the  trees  as  ;i  whole  were  carried  back  it  would 
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Prof.  M.  Hay  Lave  toucliud  tli«  tnlg.'  of  tl.u  dyke  at  a  [.niiit  II  tVi't  from  the 
rowan  tree.  Perhaps  I  may  expluiu  tlie  grounds  ou  which  I 
give  that  opinion.  We  took  tliat  to  he  the  line  in  regard  to 
our  examination  of  the  trees  because  of  tiie  direction  of  tlie 
prou|)  of  marks  upon  the  lownn  tree  in  icnjuiictii.n  with  those 
upnn  tlio  lime  and  beech  trees.  I  am  (jf  o|iii,inii  iji.t  a  shot 
in  this  line  wotdd  have  cau.sed  the  ]iellet  marks  in  tlie  lime 
atid  beech  trees,  as  well  as  in  the  rowan  trees  ;  nut  l>v  beiiii,' 
fired  directly  tlimugh  ImjIIi  tiees,  but  by  the  sliot  "|>'''^^'i'- 
oblKpiely  bftweeii  the  rowan  tree  on  the  left  and  the  beech  and 
lime  trees  on  the  right.  'I'hat  is,  l.iokiii-  imi tiiwards,  th..- 
spread  of  t!ie  shot  to  the  left  would  have  cauglit  tht/  right  side 
of  the  rowan  tree  as  it  ]iassed  it.  and  full  her  un  l!ir  spread  on 
the  right  would  have  caught  the  beech  aiid  lime  tn-i-.s  as  it  ]iassed 
them.  If  the  shot  to  any  extent  touched  the  head  the  shot 
would  not  only  have  been  dispersed,  but  the  line  of  tire  won!  I 
al.so  have  been  detleited.  If  it  had  t.ikeii  place  with  a  shot  tired 
from  tho  gap  in  iIr.  uhius,  and  llambrou^h  had  lieen  walking 
towards  thr  inwaii  tree,  then  the  shut  would  have  l)een  deflected 
after  it  struck  Ilandjrough's  h.-ad  tuu.irds  the  li'jlit,  that  is  to 
say.  towards  the  y<iUiig  plantatioii.  t<i  a  grciter  lU-  less  e.xtcnt. 

It  would  iiot  be  pro]ier  in  localising  the  place  of  tire  to 
assume  that  th>'  lino  of  fire  was  straight  and  undeflected  from 
the  point  of  fire  to  the  pellet  marks.  I  understand  that  it 
comes  to  this,  that  the  (,'rown's  inferences — Mr.  Macnauurhtoii's 
inferences — are  drawn  as  if  no  head  had  beeti  interiiosed  between 
tho  shot  and  the  trees,  excejit  iti  so  far  as  to  ni.ike  a  certain 
allowaiue    for   increased   disjiLision. 

[The  Loitl)  JusTlfE-CLERK  to  counsel — I  di>  no;  ihli.k  th.it  yi>u 
should  get  till'  opinion  of  this  witness  on  wh.it  uther  witiic.;ses 
said.  You  n.'ay  ]iut  the  assumption  thai  the  Crnwii  vitness 
did  so  and  so.  J 

Assuming  that  the  Crown  witne.s,ses  have  draun  their  iii- 
fercnce<  as  if  no  head  were  interposed,  to  that  extent  they 
would  have  been  erroiieous.  It  would  be  itnjxissible  to  cal- 
culate a-:  to  what  the  amount  of  dispersion  would  be. 

Mr.  CoMKiK  Tii(jmso\ — On  the  aasumptiou  that  llambrough 
was  walking  towards  the  rowan  tree  at  the  time  that  he  was 
shot  from  behind,  how  was  he  likely  to  have  fallen? 

WiT.N'Ks.s — Forwards ;  because  the  body,  wheti  a  person  is 
walking,  is  slightly  inclined  forwards,  ami  if  the  body  had  not 
been  disturbed  after  the  fall  it  would  have  been  found  lying 
on  its  face,  with  the  head  to  the  rowan  tree.  If  he  had  been 
standing,  when  shot,  with  his  face  to  the  rowan  tree,  he  mitdit 
have  fallen  forwards  or  liackwards,  but  the  erreater  probability 
is  that  he  would  have  falleti  backwards.  In  that  case  his  fef^t 
wotdd  have  been   towards  the  rowan   tree  and   his  head  towards 
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It   v.as   t'Xiilii'lied   to   iiiu    l)y   Mr,    Stevon    tli;it    the  body    wits  Prof.  M.  Hay 
found  lyiii;^  on   its  liack,  with   its  iiead  towiirds  tlio  rowuii   treu 
and  llio  I'eot  towards  tliu  ^;,i|i  in  tli(>  whins.        Tho  left  arni  waa 
fhcrcforf    towaf'-:    the    dyi.e    and    the    ligl  t    arm    tnw.irds    tiie 
I'Linlaiiou. 

Mr.    CoMiiiK    riiuM.-^u.-.  — Can 
hi.s  ImvIiil'  lirrn  ^hn'   from  the 


rei'oiitih'    that    jmsition   with 
whins  if  the  Ixjdv  had 


you 

gaji  111  tlio 


.  )M.<0\- 

shot? 


-w, 


tile 


lund 


■,dv 


liktly   to   have 

..ulial.lv 


moved 
iliilnediately 


then 
tiie   otiier 


not   lie<.'n  moved  ( 
Witness — No 

Mr.     CoMRIK    'l 

itself  after   i.eiiii.' 

WllNK.-^S Xi). 

mortal. 

If  it  had  fallen  towards  the  rijwan  tree  uiion  its 
the  liody  must  have  heeii  tu  'tied  over  nn  one  side  nr 
so  as  to  ])ut  it  on  its  li.uk.  If  it  had  fallen  backwaids.  the 
hody  would  have  had  to  he  turned  riirht  round  anil  the  head 
[)Ut  whire  the  feet  were.  In  the  fnnner  case  the  distance'  the 
head  wuuld  have  been  move(l  in  the  taiiiiii!^  of  the  body  woidd 
have  been  to  the  extent  of  the  width  of  the  shotdders,  or  about 
a  couple  of  feet,  ntid  to  that  extent  the  head  -woidd  have  beeti 
shifted  from  tlie  liiir  dt  tire.  TJK'.t  would  have  i:;terfeled  with 
the  reliability  of  the  deduction  from  his  position  as  to  th^  lino 
of  tin. . 

To  the  LoBO  .lusiicE-Cl.KHK — That  is  on  the  assumptiun  that 
the  body  fell  exactly  as  ex]ilained  to  me,  and  was  then  turned 
over  to  the  one  side  or  the  other. 

Examination  re'simiod — If  the  body  had  iiot  been  mov^d 
after  it  fell,  and  was  found  lying  on  its  back,  with  the  liead 
towards  the  rowati  tree,  and  nssumiiijr  that  it  was  shot  from 
behind,  the  inference  is  that  the  shot  came  froi>i  the  direction 
of  the  rowan  tree  rather  tlian  from  the  whins. 

Assutning  that  the  body  had  been  moved  after  it  fell.  I  shoidd 
not  be  very  imtch  surprised  that  the  gardener  and  others  had 
not  <ibserved  traces  of  blood  ajiart  from  the  (|uantity  under 
the  hciid.  Supposing;  the  grass  at  the  jilace  was  lotig  and  ipiite 
wet.  and  the  flow  of  blood  from  the  head  had  been  gradual,  I 
woidd  not  be  .surprised  that  blood  was  not  very  observable. 
The  liU^editiu'  from  a  gunshot  wound  is  irenerally  sh.iw. 

I  would  iiot  be  surprised  if  I  was  informeKl  that  the  deceased 
first  fell  in  or  near  the  ditch,  and  was  moveel  by  the  accused  and 
another  man  to  the  to[>  of  tJie  dyke.,  and  that  no  traces  of  blood 
were  observcM^  in  or  alxjut  the  ditch.  'Ulien  I  was  at  .\rdlaniont 
I  exairiined  the  immediate  iieighliourhood  carefully.  It  would 
have  been  quite  possilile  for  any  one  jumpin<:r  from  the  top  of 
the  dyke  into  the  young  plantation  to  have  cleared  the  ditch 
cotnpletely,  and  the  brackens  immediately  arovind,  and  to  have 

1  11111  .1  mil  1*  .r*_.  _ii.,l^ 

::;:;ui:t:  ^v:i:;;:y  ;in   ;nr  gra;;:;.      i:;c   :;rac:;u:;;;  were  ;;:;:::i:!eu  itJ  iiiO 
side  of  the  wall  ;  beyond  that  there  was  grass.     There  is  a  track 
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liv  tlio  suuth  si.le  ..f  rhe  w;ill  ihtoss  tilt-  (Ivko  ivmu  tUe  old  to 
tla.  vouu-  i.lai.t;,li..n.  aiul.  ..f  e'liirse.  the  \xvns>^  aiiiJ  hnickeiis 
in  ih'at  track  aru  beati'ii  down,  so  that  if  Lieuti'iiaiit  llaitihrnu^'h 
fell  at  that  place  thufe  «niild  he  im.  v.t.v  oh\  lous  mark  of 
nil  the  jirass  (ir  lirack  'tis. 

liffrd    the    t'lidv    frcnii    tlie    side 


of 


pressure 

Siiiipo.Niiitr  tliat  t'Ao  !iieii 
the  diteh  tn  the  top  of  the  dvkr.  they  would  naturally  take  very 
rnnsi.lerahle  care  ahout  .snilin-  their  clothes  when  carrviiip;  the 
l.ody,  Retween  thetu  ir  would  he  possihle  and  practicable  to 
cari-v  the  l;o<]v  without  soiling;  their  clothes. 

Tiikiii"  the  .situation  into  account.  1  tliink  it  nnhe  i^v^sihle 
that  the"  de-ceased  could  have  hcen  shot  M.nievhere  ahout  the 
ditch,  and  that  iiis  Ir.dv  could  have  afterward.s  hieon  tran.sferred 
to  the  top  of  the  dvke.  Thi.s  opinion  would  not  he  tnateiially 
affected  hv  the  fact"  that  a  hhvxhstained  wad  and  two  plec(^<  -f 
h,.n.-  w.-iv  found  on  the  dvke  2  fcx-t  from  the  head,  la-cause  the 
two  i.iece.s  of  hone  and  the  wad  niidit  have  dropped  fioni  the 
head  in  the  course  of  lu'iir.'  carried.  <  r  inidit  have  been  pressed 
out  of  the  wound  in  the  course"  of  an  exatnination  by  a  person 
after  the  death.  I  have  .seen  thi^  pi. .  rs  of  hone.  One  piece 
Ciune  from  a.  j.ortion  of  the  tempoial  hnne,  and  was  about  -f  inch 
from  the  .surface  of  the  -kull  :  that  would  be  more  than  1  inch 
from  the  surface  of  the  head  «hrn  the  soft  i  an.s  ueie  on.  1 
think  that  it  i.s  more  likely  to  have  fallen  or  to  have  been 
drawn  out  of  the  wound  bv  the  tiiiL'cr  of  a  ]>erson  e.xaniininc: 
the  wound  than  to  have  been  blown  out.  I  do  not  think  that 
the  four  pellets  found  insi.le  the  head  woid.l  have  blown  the 
l)ieees  of  lione  out. 

I  examined  verv  canluUy  the  vvhins  and  other  ui.der;|rowth 
t(i  where  "tiie  li"dy  was  f(juiid.  'liie  path  on  tlie 
dvke  ju^l  as  voii  apiuoach  th.'  dump  of 
the  liL'ht  by  the  ed'.'e  of  the  dyke,  and  on 
and  oihei-  uiiderjrrowth  extending:  a  con- 
siderable distance  toward.-  the  south,  and  at  that  point  is  very 
narnAV--not  more  than  IS  incln-s  wide--and  as  you  pass  the 
cluii 


near 

top     of     the 

trees  is  bminded  on 

the  left  by  the  whins 


ip  of  whiiLS  where  the  traji  is,  then  you  come  upon  the  open 
...e.s  of  L'lcen  sloyiiii'j  sward,  and  it  was  upon  that  that  I 
uiiderstatHf  the  body  wa.s  found  by  Mr.  Steven,  who  informed 
me  that  the  head  w"a.s  about  H  fcK't  or  so  from  the  edrre  of  the 
dyke,  and  the  fc-et  about  i  feet  from  the  edge.  The  suir;:estion 
that  Ilambrou'jh  fell  where  he  was  shot  apparently  involves  this, 
that  he  must  have  been  walking'  or  .standiiiL'  at  a  distance  of  4  or 
7)  feet  from  the  edpe  of  the  dyke.  In  order  to  reach  that  position 
he  must  have  swerved  round  the  whins  whc-.  leavinpr  the  path  on 
the  dvke.  If  that  is  so,  the  probability  is  that  he  would  be 
walkiiip  with  the  left  side  of  his  head  towards  the  jjap,  so  that 
unless '"he   had    turned   his   head   to     lie    ri<rht    or  altered    the 

,.  .'„_     „r    1,: o_,     .,..^7    ^V...t    fnr™-'.    -.  '     t-.i?v.    fr.".:i*    the    err.::    ^f^'.dd 
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i\t     t'liUlc 


U'ii 


Ii..I      llllVl'     lull 


li'  till'  iiijuiy  Prof.  M.  Hay 


found   in   tin 


.skull. 


The 
here   in 
fruiii  t! 

\\  llCi  I 

(ii>ti!;i 


■at 


li   al: 


mI    th 


the   \o\ 


,,1-   tl 


,vkt   w 


as  railn^r  i(>ul:1i,  with 


dl 


jirojectiiiL'  |>ifce.s  of   turf,   JKHiietimes  a   stone 
l-fiit-aih,  ami  occii>ionully  halos.     t^iiite  oloec  to 

t'  111  the  deceased's   hody  was  found  there  wab  a 

tly  laijje  hole,  almost  a  kind  of  t tap  to  one's  foot,  in  the 

j.'round;"it  was  a  place  where  a  man  tni'.'iu  readily  have  stumbled, 
peciallv  if  he  was  not  watehin-.'  the  L'loimd  as  he  walked  along. 


if  1 


11';  eves  wc 


re  dirwted  to   the   s  aieh   for  game,   or  any 


I'thint 


r.f  that  .sort.  The  inornin-jr  of  the  occurrence  v,i\s  a  wet  monunp, 
and  that  would  tend  to  hi.s  slipping  on  the  irrass  if  he  went  >A^ 
the  roush  path  of  the  dvke;   ilie  '.'round   there  slopes  up,  and 


the  grass  would  lie  veiT  wet. 


1   1 


:ia\e  cxammei 


1   tht 


rod 
shot 


,11    vi'iy    caiefully.      li:    niy 
which  eausti!  the  injurv  was 


(•pinion  the  direction  of  the  .     . 

from  lehiinl  fon'ards  and  somewhat  upwar^U.  I  calculated 
that,  nssiniiing  the  head  to  have  httn  errn-t  .-t  th"  time  "f  the 
shot,  the  line  nf  shot  formed  an  angle  "itii  ilie  hi.ri/.'.niil  "f   In 


•JO  .1 


c'rees. 


:de  th 


iihit'on  workiiitr  from  tlie  skidl 


and   reirardimr   the   hole  in   the   hack   jart   of  the  skull  to   the 


ii''ht   as  mdicatmir 


the  part   wlieie  the  shut   struck;  and 


then. 


Irawintr  a  line  fiom  that  to  the  middle  of  the  "an  in  the  ear — 


if  th 


ha  1  been  attached  to  the  skull — that   gives  a  line 


..ch  would  form  an  an'.dc  of  about  10  ch  <_'re.-s  with  the  hori- 
ntJil.  If,  on  the  other  hand.  I  work  ii  o'li  ff-iM  the  description 
con  in  the  tcpurt  by  Dr.   Littlejohn  and   Dr.   M.icniilh'n  of  the 


th 
than  to  10      Taking  the 


^japhs,  it  comes  neaier  to  "JO  degrees 
head  erect  and  the  amjle  of  the  line  of 


.  ..ot  at  i'O  de<_'reeK.  the  distance  from  the  body  at  which  the  line 
of  shot   would  have  tou'.lied  the  'jrotnul   if  exlriided   backwards 


aid 


[11'    Hi    fert    for 


a    man   ol    ilie    li'U 


lin"  the  shot  to  have  been  tired  i'y  a  second  per,- 


[)th 


l>erson.s  standing  ere 

of  the  deceased  requited  ti 


■ct  on  level  'jrormd.  it  follows  that  the  head 


L'O  d^'g' ces  in   or( 

The  supposed  line  eoulJ  have 


L-nt  forward  to  an  angle  of  U>  to 
der  to   ijermil    of   the   calculated   line   of    shot. 


been  obtained  al.-- 


beii 


ig   oil   a 


lower    level    than    tlic    deceased. 


h 


-ailatit 
if    the 


deceased  still  remainiii'j;  ei 


In  order  to  get  the  line  of  fire, 


assuming  the  distance  to  be  '.)  feet,  the  sup]iosed  a.ssailaiit  w^  'ild 
have  to  be  placed  about  4  feet  lower  than  deceased  ;  that  is. 
sup]iosing  the  head  of  deceased  to  be  erect. 

After  careful  examination  of  the  skull  and  ph..to<rraph.s  I 
consider  that  the  injury  to  tbo  deceased's  head  w.ns  such,  in 
respect  of  the  position  of  the  injury  and  the  lino  of  fire,  that 
!•  could  have  been  inflicted  by  a  L'un  held  in  the  de>  ea.se<l's  own 
hand.  There  are  many,  almost  innumerable,  positions  per- 
'.liitiiiic  r:f  tb.e  fun  l.'eini?  held  in  the  deceased's  own  hand  when 
tiie  slioT  vas  fired.     I,  ;iloii'_'  with   Hr.   Saundeis,  iihoto'.'raphed 
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Prof.  M.  Hay  ■'  li'^^  "I  milIi  altitudes,  ii>ii,y  a  Il'-Ijuio  ^»iiii,  oI  exactly  tlitf 
siuiit<  iiiaki'  .iiid  li  ii^rtli  us  tlif  Olio  jinidmed,  excf|)'  in  the  ciiso 
of  olio  of  iIjo  iilioiograpliN  Bidjinitted.  'I'ho  pliotopraplis  aro 
Nos.  '2'\  to  .'U  of  tla<  doforii'i>  iimdiictiotjs.  In  ci-itain  of  tlio 
cases  plintn./raplii'd  it  is  asMinicd  timt  the  t'lili  wtnt  off  hy 
iK'iii;.'  caujiht  in  the  thicket  or  whins.  In  Nos.  •_'.■!,  IM.  ".'7, 
and  '2>*  it  i«  a«suiiKiI  that  the  trii."_'er  was  imlied  l>y  hein^r  caufrht 
in  a  l)iisli  or  t«i:.'  or  underLTowth.  the  hutl  luiiij];  at  a  di>tan(fi 
of  "JO  or  •.•:.'  inciuw  from  tiif  level  of  the  •rrouiid.  That  is  the 
rea-on  why  in  tiie  photo-graphs  the  hutt  of  the  ;.'un  is  .sup[K)rted 
on  a  stixd.  It  was  necessary  in  takin-.'  the  photo^'iaphs  that  the 
pii.i  shonld  lie  supported  liy  sotnclhinir  ;  a  person  euiild  not  have 
held  tlio  niu/./.Io  for  the  time  necesiwry  to  take  the  photo-.'raph. 
Mr.  Hiiiiihroiiiih's  |.'iin  may  have  heeii  nionientarily  supported 
liy  a  Inish.  Nos.  IT)  and  I'C  of  the  photo<.'rai)hs  proceed  on  the 
fo..tiii^  of  the  hiitt  end  of  the  <riin  coniinj;  against  the  uroniid 
aii'l  l.eiiiv' caught  in  the  thicivct,  r.r  heiiig  caught  at  a  lower  level 
tliaii  in  tiie  other  photographs. 

It  wouhl  have  heeii  ]io.-sihle  for  tlie  ilrre;iM'.l  to  have  tlmt 
hitiiself  in  jinnping  from  the  dyke  ovet  ilr-  dii,!,  into  the 
young  ]ilatttiition.  .Vas.  :.".)  and  .'iO  hear  ujioi,  ..ml,  a  poKsihility, 
No.  •_'!»  repre.'*ent.s  the  gun  upon  the  shouMt  r.  tipp.irently  ]uv 
ptiiatory  to  juin].ing  from  the  wall,  the  irun  heiiiL'  held  with 
the  hutt  end  hackwards,  the  niuz/le  forwards,  and  tin  h. unmet 
dowtiwaid.s.  Xo.  :i()  shows  the  attitude  in  wliich  tjie  deceased 
iiiiLrht  have  ftdleii  after  jumping  from  the  wtdi,  witii  the  I'uii 
tlirii  pointitiu'  to  the  li.-ick  of  tlie  he.ad.  '  " 

To  the  Lout)  .Iustk-k-Clerk— Xo.  Dn  ix.'preseiits  a  man  tint, 
in  the  act  of  jinnping  throtigli  the  air,  i)ut  hou  Jr.  uould  liav,. 
l.tUon  on  reaching  tho  ground.  In  this  e.i.so  the  gun  is  ctiu'dit. 
on  tlie  edireof  the  u;;!!.  In  th,-  ].!;.. tn._-r,, pi, ,  to  "represent  Tiie 
edge  of  the  dyke  we  have  put   a  s'ool  upon  a  chair  and  l.rought. 


The  gun  does  not  leave  the  man's 


on 


the  eJgo  of   the  dvk 


ant 


il 


it  up  to  a  height  of   t  feet 
Inind  in  this  c.iso  ;    it    is  cau'_'ht 
the  Inunnier  is  hrought  down. 

E.vatninatioii  resumed— I  do  not  say  that  one  nl  the  attitudes 
shown  in  the  j.hotograi'hs  was  the  one  in  the  jiresent  ease — thev 
tiro  otdy  po.«sil)le  attitudes-.  In  one  of  tlie  attitudes  shown  iii 
the  i>hotnL'raphs  the  gun  is  retained  in  the  riirht  hand  by  thu 
harrel.  with  the  hutt  l)ehind  and  the  muzzle  towards  the  head. 
Xo.  .'!!  show.s  an  attitude  corresjionding  to  the  leading  attitudo 
of  tlie  other  photograp.hs,  hut  photoirraphed  from  hohind.  In 
all  the  i-iiotographs  a  .straight  stick  is  inserted  in  the  barrel 
and  is  carried  fonvard  to  the  .supi«ised  position  of  the  wound  iu 
the  head  in  order  to  show  the  line  of  sliof. 

It.  was  r|iiite  possible,  however,  judging  from  past  experience 
of  gun  accidents,  for  tlie  deceased  to  have  been  shot  by  his  own 

g-:r:    acc:dv!:ta"y,    :;:::]    ;;;in   the   gtin  not  to  be  at    li.e   njomenl    ill 
his  hand.        When  a  man  slips  or  falls   he   is  .ipt   to  throw  li-'» 
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pun   aw.iy  to  iivonl  accliK'lits,   l^t    lie   iiuiy   slmol    liiinst'lf   in   k> •  Prof. «.  Hay 
iloin^'.       That  lias  liaiipened  in  my  own  cxpcric  <''f  of  cum-s. 

I  liavf  stuiliLd  MioHt  larefully  ilu-  nuestion  of  tlio  prohatile 
di^itancf  at  wliicli  tho  i:\iu  was  Hri'd,  and  for  tliat  pu'poso  I  have 
fstudinl  ihr  tiirdical  r.jiorts  on  tho  deci-aMxlV  hody  hy  Dr. 
I.iIiK'jmIiii  and  l»r.  Macniillaii,  and  tlie  iilioti'trrai'hs  whicli  accom- 
pany tht-  i.[ioit.  In  my  opinion  tlio  distanc.'  may  have  hcon 
imythiiiL'  h.twccii  a  few  indus  and  '\  or  4  fi'ft,  hut  not  cxit-oding 

I  fet't.     I  arrived  at  tliis  opinion  fr an  fxaniinution  of  tho 

tiicdiral  re]iorts  and  of  tho  skull,  and  aNo  from  curtain  jjun 
exiiorimcnlK  !nadi>  with  the  cuiis  pr(Khiced,  which  wore  tiitHl  at 
woodun  and  cardlnMid  tar^'ets.  at  wnnditi  dumniy  hrads.  animal 
skins,  freshly  kill.-<i  Imrsi's.  and  s<i  <.ii. 

M..  t'oMii'iK  Thomson — Wliat  do  y.-ii  u'lrard  a-;  the  cMiina' 
distance  at  which  the  deceased  rould  ]>ossil.ly  have  heen  shot 
liv  his  own  L'un  uhiKt  -till  ImMiiiL'  the  Tini7/h-  ond  nf  it  in  his 
own   liand? 

WiTNKSs  No  iiuNi-urfiiitiits  have  I  een  iriven  in  the  medical 
reports  hy  hr.  l-ittUjuhn  and  l»r.  Maemillan  i>f  tho  leni.'th  of 
the  deceased's  arm.      Mr.  Hamliiou;.'li's  heiirlit  is  stated  at  .">  feet 

II  inches,  and.  \\nikiii'_'  on  that  hei'^'ht.  I  think  the  extreme 
distance  wi.iild  have  l.ti'n  al.out  'J  f.  rt  ■"  inehe-s  or  '2  feet 
10  inches — that  is.  ln.ldinL'  the  l-uii  ju>t  at  the  muzzle.  It 
practicnllv  mmes  to  this,  liiat  in  my  i  |iliiii>;i  the  .--hot  which 
killed  the  deceased  w.is  (l.livn.d  witiiin  ;iriii's  leimtli.  'I'ho 
distance  lietweeii  the  muz/le  and  the  s.  at  nf  the  injury  in  the 
phi)to'_'raplis   is   in  smne  'J  feet,    in  otheis    1,1:   feet,  and   in   soine 

1     f.Klt. 

The  characteristics  in  the  injury  whici.  led  me  to  the  opinion 

1  ha\.'  expressed  a.s  to  tho  distance  were  tho  condition  of  tho 
edi.'e.s  r>f  the  wound  .'it  its  eiiterinj.'  point,  that  i.s  to  .say,  at  it.s 
posterior  oart.  I  shall  eninnerate  them.  They  are,  Htst,  the  con- 
dition of  tho  tnlires  <if  tho  enteriiie;  part.  Secnn<lly,  tho  .-ize  and 
appearance  of  the  winiiul  in  the  scalp,  the  ear,  ami  the  skull  : 
and,  in  tho  third  phico.  the  ahseuco  <^>f  separate  pelh.^t  mark.s 
around  the  w<iuii(l. 

.■\s  reirards  the  lirst  "f  these  ch.iracteristics,  namely,  the  con- 
dition of  the  edtres  of  the  etiterint:  I'art  of  thc'  wound,  it  is 
stated  liy  l>r.  Littlejohii  and  Dr.  Maemillan  that  tho  wotmd  at 
its  posterior  part  or  etiterinp;  part  had — to  use  their  own  words 
— a  pretty  rcfrular  surface,  atid  the  photojiraphs  contirm  th.-it 
Rtateinent".  From  that  I  ir.ter  that  the  distance  of  tire  was  not 
more  than  ahout  :!  feet  or  so,  and  from  my  exjicriments  with 
guns  this  inference  is  confirmed. 

In   my  experiments    it    is   ;.hown   that   wlien   you    tin   hi>yond 

2  feet  or  therehy  the  edce  of  the  wound  heeiiLs  to  pet  di.stinctly 
rapeed  on  account  of  the  action  of  the  spreading  shot  That 
:«  .«.,  fij-qt   ...;.*..*     *i;r;f   ft.;.  fi..'t;:;i**;.ft   re^i!J;iritv  of  th.e  ed'_re  of 
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Prof.  H.  Hay  'I'l'  "omid  wlii'iv  the  shot  entered  h!i'i«k  llmt  tlio  muzzle  of  the 

t.'ilii  (oiild  Imt  h;ivc  hi'iTi  iiiiiiu  tliiili  "-'i  feet  ol    nd  awav. 

Hfffiriiij;  next  to  Or.  liittiejohn'ii  and  Dr.  MMcriiillaii"K  joint 
rejHjrt  an  ifjj;.iril.s  ila<  Kt-ooiiil  tliaratirriMic,  I  think  tla'  Htate- 
rni'ut  was  that  tlu>  ««iiinil  wan  triaiiirular  in  i-Iiapc,  with  itH 
npex  |><)iutin;f  hackwards  and  downwards,  and  that  the  wound 
wa»  .'U  ini'hi'K  lonjj;  i)y  I'A  inilnw  liroad  nt  its  linse,  that  is,  the 
part  hohind  ilii>  ear,  and  "J  inches  liroad  nt  the  middle.  Dr. 
Mactnillaii'.s  rei-ort  of  Khh  Auj.'U'*!  irivoK  the  same  shape  of  the 
wound.  Mo  Ntali'8  liiat  thi<  leny;th  of  it  was  ;U  itichfs,  the 
sanio  a,s  (riven  in  thi>  joint  rejK>rt.  hut  that  the  widtli  was  IJ 
inches,  which  I  ta!<c  to  U.tw  liccii  the  wiutii  of  the  wound  at  its 
liiiddit'  !it  thiit   date. 

'i'o  the  Loini  .Iisnrr.-Ci.EitK — 'Die  width  is  nt  ritrht  aritrler.  to 
til     direction  of  the  shot. 

Kxamination  rexutind — PutrcfvinLr  action  w^uld  quite  ea.>ily 
account  for  the  ditference  of  width  in  tlie  reports,  the  joint 
examination  of  the  deceased's  hody  haviti[r  Keen  niadi'  some 
three  weeks  later  than  Dr.  Macmillan's  examination.  i'utre- 
faetion  helps  to  make  the  wound  t:a]ie,  on  account  of  x\,v  forma- 
tion of  gases  lieiienth  the  skin  and  the  infusion  of  n  er'-'in 
anmunt  of  si-rum.  The  two  mensurcments  arc  perfectly  recon- 
cil.ililc.  It  is  just  the  amount  of  expansion  tli:it  I  sliould  expect 
to  lind.  From  thi.s  I  deduce  that  the  pri>l'aljle  width  of  the 
Wound  iiiiriii  (iiatily  after  the  accident  would  Ic  the  \h  inche.8 
piven  hy  Dr.  Marniilian.  'I'lial  I  take  to  1  e  tlie  nvera;'(>  width 
<>{  the  wound  aliont  the  innMli'.  n.s  tliuic  !.■<  no  (pialilication  in 
I'l  .M.icmillan's  report.  Ih.-  pniliahle  width  of  the  wound  at 
its  K'nimenccineiit  Jiostcri'irly  inu-^t  have  liteli  less,  hiyause  it 
is  a  trianprular  woutid,  at  ■!  in  liic  joint  report  it  is  distinctly 
stated  that  it  tajiers  off  jiosterioi  ly.  and,  iU'coidiiiy:ly,  I  lie  width 
near  the  ajiex  across  the  entcrin<_'  woiuid  in  the  scalp  must 
have  heen  under  lA  inches.  Thr  piiotogiaph  contirnus  tiie 
fact  of  its  tapering  ]iostfrioi  ly.  In  conipaiincr  a  wciimd  in 
a  humati  Ijo<iy  with  a  hole  in  a  tar^'et.  whether  of  cardboard  or 
of  woikI.  allowances  must  undnulitrdly  I'c  nia<le  for  the  peculiar 
character  of  the  tissues  of  the  body.  'I'he  livinp  skin  i.s  elastic 
and  retractile,  and  so  also  are  the  muscles  beneath  it.  This 
woidd  have  a  considerable  effect  upon  any  wound  made  in  the 
body.  riiysiolo^'ically,  the  lissues  remain  alive  for  a  time 
.ifter  a  man  has  ceased  to  breathe.  The  muscles  may  remain 
alive  for  thrw  hours  after  death.  The  effect  of  this  retraction 
of  the  skin  and  the  subjacent  musctdar  tissues  \i\>on  the  woimd 
made  in  stich  tissues  is  that  it  catises  it  to  paj>e.  Ir  a  wound 
made  in  the  situation  of  the  woimd  found  in  the  he.ad  of  the 
doccase<J  gnpin^r  would  occur  It  is  very  difficult  to  say  to 
what  extent,  but   I  mipht  put  it  this  way-  -if  a  simple  cut  had 


..^A^    t.„i. .•.,,] 


-J    „_j.__j:_ 


268 


01 

"I 


Evidence  for  Defence. 


inohM    Imcku.iiils    III    'he   iliiLVtiuri   of  {Ur    wnuii  1    t'<iiiiiil    m    tl,'' Prof.  M.  H»y 

lii'ad  and  iii.kIo  down  to  tli">  l)f>iii',  llii<ro  would  havt-  Ijih'ii  ^;a|aliu 

t<i   |irol)il>ly  till."  cxtiriii  lit'   1    iiirli   fpiiii   iiit>n«  retrai'tion  of  tho 

parts;  and  if  a  Htrip  of  iis«iie  had  ln>eii  eicisfd  from  tlif  pari, 

Kay.    1    ilicli    liroail.    it    woidil    liave   U'ft    a    wniiiiil    wliiili    nould 

liavo  been  largt-r  than  the  piece  of  excised  tiH.sue  on  account  of 

thin  pai)inj».       The  nnixcleti  of  the  neck  at   their  insertion  into 

the  nock  would  aflcct  the  size  of  the  wound.       1  hey  contract  und 

pull  the  cdtri's  of  the  wound  apart  and  would  tend  to  incienge 

JM.th  its  leii'.'tli  an<l  width,  though   not  to  any  niaterial  extent 

the  lenijth. 

ThoM*  inclusions  a<  t>>  uh.it  I  (.ill  vital  retraction  are  l'a«ed 
u|>on  experiments  made  on  fn-hlv  kilKd  horaeii,  and  aru  alsi 
the  subject  of  everyday  surL'ical  ixpiriincf, 

'I'akii:'.'  the  wouikI  aa  havinjj;  bi'tMi  1^  incin-.s  wide  at  its  middle 
iniini'diatLly  after  death,  and  allo'.viiiir  for  vital  retraction,  I 
consider  that  the  width  of  the  strip  of  skin  and  tissues  destroyed 
nii>rht  iiot  have  hoen  more  than  1  inch.  It  would  have  been 
somewhat  less  at  its  pnstiiinr  ixl  niniiy.  My  inftrenre  from 
this,  as  regards  the  diameter  of  tlie  siiui  as  it  struck  the  li^ad, 
is  that  it  nmst  have  been  such  as  would  have  j)rodun'd  an 
opening  of  a'xiut  1  inch  in  diameter  in  a  non-rttraot  ile  tissue. 
My  examination  of  the  wound  in  th  •  skull  contiime.l  these 
coiu'Iusioiis.  On  liic  skull,  townrds  tlic  Ijack  nf  the  head,  thero 
is  a  highly  fractured  area  That  I  take  to  be  the  part  where 
the  stiot  struck.  From  that  lii^'hly  fractured  aica  li.ictuius  run 
in  various  directions  over  the  right  siilc  of  tin-  slxull.  I  found 
on  measurement  that  this  area  was  ali"ui  11  lu  I  J  im'.ns  iii 
diameter.  That  area  corresjionds  to  the  wound  siiowu  in  iho 
scalp.  I  should  describe  thtit  aiea  as  the  area  of  the  greatest 
impact  of  the  shot  so  far  as  the  skull  is  concerned.  In  its 
diiiifusions  thiit  area  affords  tiic  diameter  of  the-  iiniiactini; 
shot.  I  take  it  that  tin'  diameter  of  the  shot  as  it  struck 
this  )iart  of  tiie  skull  could  not  have  exceeded  IJ  or 
1}  inches.  It  probably  was  less,  because  one  tind^;  that  when  a 
shot  strikes  a  bone,  especially  at  an  obliipie  angle,  tliu  injury 
produced  at  the  point  of  impact  extends  rather  beyond  the 
actual  .surface  of  impact,  owing  to  the  brittle  character  of  the 
*kull.  I  shall  illustrate  what  I  mean.  If  you  fire  a  bullet 
throuL'h  a  pane  of  gla.ss  you  find,  is  a  rule,  that  tho  li.de  is 
liigger  than  the  shot  itself,  ;iim1  a  si,, it  striking  a  imne  m.ay 
carry  away  a  jiortion  of  the  l)oni>  lunoiKl  the  area  of  actual 
impact.  From  this  I  infer  that  the  diameter  of  the  shot  as  it 
struck  the  sktdl  at  this  point  must  have  been  less  than  the 
diameter  of  this  wound  ;  tliat  is  to  say.  it  may  have  been  1  inch 
or  thereby.  .\s  the  narrowest  ]>art  of  the  area  is  li  inches, 
it  is  fair  to  assume  that  the  diameter  of  the  impacting  shot  may 
htive  been  less. 
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Prof.  M.  Hay  To  the  Loud  .TisiifK-Ci.KiiK — I  mean  that  the  diauit'tLT  of  llio 
shot  as  a  soliil  IhmK-  w;is  pn.lialily  less  than  the  actual  hole 
in  the  skull  :  rouglily,  I  think  ii  is  fair  to  jait  it  alxjut  1  inch. 

Examination  resuined — In  view  of  thi-i  as]iect  of  the  case  I 
liave  made  certain  exiieriment.s  on  horse.s'  skulls  at  various 
anfrles.  The.'ie  experiments  ahow  thai  a  sliot  when  fired  at  an 
oblique  anplo  to  the  hone  of  the  skull  caust-s  a  irreater  width 
of  fracture  than  when  it  is  fired  at  a  ripht  anp-le.  At  a  ri>rht 
anf.de  there  is  much  less  splinteritifr  of  the  hone  because  of  the 
greater  force  of  the  impact.  Wlien  a  .-':"t  .'itrike.s  against  a 
Iiody  ]ierpendicul:irly  the  force  of  the  impact  is  greater,  so  far 
as  the  etlects  are  concerned,  than  when  it  strikes  at  an  oblitjuo 
angle.  Tliis  is  partly  owin^,  .)  tlie  slip]iing  against  the  I)one, 
which  produces  a  certain  amount  of  waste  of  fence.  I  liave 
made  experiments  on  horses'  heads,  ;nid  am  satisfied  witli  rea.ird 
to  that  matter. 

My  inference  as  to  the  effect  of  the  shot  upon  the  ear,  as 
described  in  the  report  of  I)r.  Littlejohn  and  Dr.  Macmillan, 
is  that  the  shot  i>ractically  ■.e*'oi  jij  the  ear,  carrj-ing  away 
a  considerabl.')  part  nf  its  substnTice.  When  I  jnit  the  eloticated 
pieces  of  skin,  described  as  beiiiL'  attached  to  the  superior  and 
inferior  extremities  of  the  wound,  in  the  proper  natural  pisifion, 
the  ear  looked  as  if  perforate-d.  That  was  caused  bv  the  f^hot 
deflected  from  the  skull.  The  nieasurenn'iit  of  the  ]ierforatie>n 
as  given  by  Dr.  Littlejohn  and  Dr.  Macmillan  is  H  inches 
vertically:  the  horizontal  measurement  is  not  given  in  the 
rei>ort,  liut  I  supi'ose  Dr.  Littlejohn  wiH  not  object  to  my  putting 
it  at  J  ih'h  1,1-  thereby,  su  far  as  lean  L'.iiher  from  tiie  photo- 
graph. I  think  that  this  breacli  in  tiie  ear  affords  a  fairly 
accurate  measurement  of  the  shot  after  it  wa.>  deflected  from 
the  sku'l,  -howing  that  the  shot  had  become  deflected  and 
flattened  agiinst  the  skull,  and  broadened  out  to  the  extent  of 
1§  inches  in  its  vertical  diameter,  and  narrowed,  of  course, 
correspondingly  in  its  otlier  diameter.  Putrefaction  does  not 
interfere  with  a  wotind  in  the  ear  to  the  same  extent  that  it 
does  witli  a  woimd  in  the  scalp.  The  reason  for  this  is  that 
there  is  little  subctitaneotis  tissue,  and  goses  are  not  formed 
as  a  rule  undt^meath  tlte  skin  of  the  ear,  so  that  necessarily  at 
the  po\-f-iiwrt>  III  the  ear  would  have  much  its  normal  appe:. ranee. 
The  diameter  of  the  shot  as  it  jierforated  the  ear  flap  w-ts,  I 
take  it,  H  inches  vertically,  and  perhaps  half  fif  that 
horizontally. 

To  the  Lour)  .Trsricic-ri  ekk — T   inean   by   tliat    that   the  shot 
flattened  against  tlie  skull,  and  fanneu  out  verticallv. 

Examination    resumed — I    explain    the    increase    of    diameter 

from   1   inch  «r  thereby  at   the  point  of  entrance  of  the  shot 

to  the  skidl  to  ]},  inches  ft  the  ear  by  the  impact  and  spreading 

against  the  sktdl.      The  conclusion  to  wliich  T  am  lirought  from 
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;in  uxniiiiiiMtiou  of  tlic  wounds   in   tiit-  scalp,   tliu  skull,  and  the  Prof.M.HBT 
oar   is   that   the   shot   as   it   entered  the   deceased's   liead   had   u 
diameter  of  not   <j:reater   than    1    ineli  or   tlierehy.        I   have  no 
means  of  measuring  the  exact  diameter  of  the  sliot. 

The  experiments  wliicli  I  made  wi-n-  cmi, ducted  with  the 
12-bore  and  L'0-horfi.  iruns — the  iL'-l-ire  hiaded  -vith  amherite 
cartridfres  and  \o.  5  shot,  and  tiie  '-'D-lHire  with  Scliultze  jiowder 
and  No.  6  shot.  I  .ilso  made  a  few  ex]ieriinents  with  a  giin 
exactly  similar  to  the  iL'-JKire  in  order  to  test  the  effect  of 
hlack  powder.  We  used  for  the  experiments  weF.deii  hoards. 
[Shown  No.  .'i  of  defence,  production.^.]  This  shows  a  shot  from 
the  lL'-l)ore  gun  tired  at  a  distance  of  I  I'mm?  with  aniherile  at 
]ioint-ljl.iiik.  and  the  \miuim1  i>  I!,  incites  in  diameter  in  one 
direction  hy  1  inch  in  another.  I  may  state  that  the  iliiTereiic<' 
in  the  tliickiies.s  of  targets  used  is  due  to  this,  that  we  inteiided 
at  first  that  the  wood  should  lie  sutticieiiily  thick  to  retain  the 
shot  and  nr^t  allow  it  to  pass  throu^'h  at  all.  Important 
deductions  might  have  i)eeii  oht.ained  from  such  an  experiment. 
But  when  we  came  to  make  our  exiieriments  the  joiner  who 
made  the  Imards  made  them  rather  thin,  and  we  had  sini]>ly  to 
take  some  rough  blocks  on  the  instant.  No  4  (one  of"  the 
Mocks  descrihecJI  shows  a  shot  at  Ih  feet,  and  gives  a  diameter 
verj'  nearly  the  same  as  the  first.  It  -hows  a  mark  of  a  wad 
on  one  side  which  adds  to  the  dianii  ter.  The  next,  No.  5,  is  at 
2  feet,  and  its  diameter  i.s  11  inches  by  IJ.  I  may  call 
y.inr  atfetilion  i<i  the  fact  tiial  the  e<lges  are  hciriiiiiinir  to  get 
rouph  and  irregular.  There  is  no  irregularity  in  the  others 
at  1  ;ind  H  feet.  Tiicy  are  viiy  cleanly  cut.  No.  (j  is  at 
.'i  feet  and  shows  a  wound  li  inches  in  dia.meter.  'i'lie  ragged 
character  is  also  pretty  well  ohserved  in  this  case.  No.  7  is 
at  4  feet,  and  the  wound  is  1^  inches  hy  alxjut  1}  in  di.ameter 
or  thereby.  N(j.  8,  taken  at  5  feet,  shows  a  wound 
of  2  inches  by  IJ  inches,  with  .an  exceedingly  ragged  margin. 
No.  '.)  is  at  10  feot,  also  showing  a  very  ragircHl  wound.  At  10 
feet  the  wound  is  ]J  inches  by  l)etween  2  and  .'i  inches.  No. 
10  is  at  20  feet,  and  now  there  is  no  central  wo\uid  at  all  ;  the 
whole  shot  has  become  dispersed  or  t>cattered. 

AVc   made  a    siniilar   series  of   exiieriments   with   the   20-bore 
K""-       I  >■■!"  trive  you,  if  desired,  the  ex.act  measurements, 
got   practically   the   same   results,   except    that    tlie   wound 
shade   siiin"  <■   owing   to   the   smaller    bore   of    the    gun. 
targets  show  the  raggedness  as  the 
tiie  dispersion  of  the  shot.       \Ve  a! 

nients  on  a  ficshly  killed  horse,  freshly  killed  for  the  reason  that 
it  is  advisable  to  use  such  an  animal  because  of  the  skin  and 
underlyinir  tissues  being  practically  ;dive  and  showing  retrac- 
tion. The  shots  were  tired  into  the  head  of  tlie  horse  a  minu'o 
after   it    had    been    destroyed.        Thoy    were    tire<l     into     the 

271 


We 

is   a 

Tlie 

wound  increases,  owing  to 

made  a  scries  of  experi- 


i      . 


A 


k  ) 


11 


Alfred  John  Monsoii. 


Pro'.  M.  Hay  ia-<'!^  -i  tlie  honsc  hi  us  root,  that  is  to  say,  do,..-  t.,  iii.-  .sliou kL-i 
pa.tlv    uiH,n   tho   8houl.kT,   and   a   tVu-^,nly  a    te^v-^vere  tir^nl 
into  tho  l.iud  W.       Tho  size  of  \xound  ..Inaiiicd  iii  thu  cast-  ot 
the   l.orso   was-  at    C    inrhos,    1^    iiiches    l,y    ',  i    inches^  that    IS 
poiiil-lilaiik.        'I'lu'ii   at    1    foot    Un>  wouud   was    Kv  I'V    i    incU  , 


at  -'  feet . 


liv  \\  iiiehis 


feet  it  was  ly.-,   i"thes  1)7 
Ighichc^: 'at':U'  feet"  tho  wound  was  i\  iuclie>  by  l|  inches;  at 
t  feet  it  was  L'i'h.ches  l.y  1^  inches;  at  4i  iWt.  L'^^  inches  by  U 
incla-  ;  at.  5  feet,  'I'l  inches  by  2i  inches  ;  at  0  feet.  ■-' ,  niches  by 
•'2  inches  ;  at  7  feet,  1^  inches  by  1  inch  :  at  ^<  ft'ct,  U  mcues  by 
i  incli-   at  '.I  feet,   jV  inch  bv  i\.  inch;  at  10  feet,  i  hk!,  by  A 
Tuch        That  is  the  centfal  wound.       Tho  disj.ersiou  ha.,  begii.i 
conii.a.atively   early,    and   the   centre   of   the   wound    u'radt.ally 
becomes  less.       The  largest  wound  obtained  v  is  at  o  or  t.  tLH.-t, 
and  after  that   the  cenfral  woui,d  began   i-  -'.crease.   a:rl  v  .>s 
accompanied  bv  a  number  of  sm.ill  pellet  wounds-K:a.ised  by  au 
increasing  dispersiot,  of  tiie  pellets.       It  will  be  observed  fro,,, 
the  photographs  that  the  woun^^s  a,e  of  an  oval  .shape    h.nu'er 
in  one  direction  than  another,  although  the  shot  hred  „i  o  tiieni 
was  pres.imablv  lound.      This  elasticity  is  due  to  the  retraction 
ot  the  skin  actincr  ino.e  in  one  directio,.   than   nnother.  as   it 
us,ial!v  docs.       These  shots  were  all   luade  point-blank.        ibo 
shot   ;hich   struck   the   deceased's   head   was   of   st.ch    ^ J^^'^^ J^ 
^ould  have  produced  a  wound  abet   1   inch  in  du^me  e  ,  and 
that  size  of  wound,  with  a  Ti-bore  g-m,  would  be  got  at  1  foot 
Had  wounrls  been  simila.ly  ...ade  (that   is.  perpeiidictil.ar  to  tbe 
surface)  in   tlie  position   of  the   woai.-l    m   the  deceaseds   head 
the  longer  diameter  of  the  wound  w,,ukl,  owing  to  the  charactci 
of  tbe  tissues  there,  have  been  in  line  with  the  axis  ot  the  neck 
or  ^vith   the   breadth   of   the   wound   actually   observed.        1    e 
breadth,  therefore,  of  the  actual  wound  in  deceaseds  I'^-^'d   '"g  it 
to  be  cmitpared  with  the  longer  diameter  of  the  womid    n  the 
lorse-s  shoulder.        Making  no  allowance  for     he  d.ff^-retice  o 
retraction.  I  got  a  wo,.nd  in  the  hor.se  s  head  at    '  f'-''  '^^^^    ;\ 
in  diameter  as  the  wound  in  the  deceased  s  skulk       I..   H,apl 
to  the  cardboard  experiments    the  distance  is  1   foo  • 

1  also  made  experiments  with  two  models  of  ,i  1^'  "'"  /'^  '; 
Their  value  is  of  the  same  kind  as  that  of  the  caidlmau  ,  It 
they  show  the  effect  of  a  shot  fired  at  a  surface  of  winch  ho 
confo  .nation  is  sitnilar  to  that  of  the  human  head.  Ihev 
S^  su  erior  to  cardboard  in  respect  that  they  .^how  anorher 
^^ecTo  the  action  of  the  shot.  The  shots  were  fired  in 
a  'an  angle  and  with  an  i.iclination  con-os,«Mid.ng  a.s  nearly 
,s  uii.ht  be  to  those  of  the  wound  on  the  deceased  s  st  ,,11.  At 
the  model  No.  1  the  distance  was  1  f.xit.  at  No.  J,  4  feet.  Itio 
IVe  wore  not  modelled  by  n,yselt,  but  they  -"«  'nocklled 
y  „n-  instnictions  to  make  then  as  nearly  as  possible  like  a 
^     .•  ,       ,      T'-  ...^....'i^-  •<..»  «n,n.nvhat   smaller  than  those  in 

mail  -    ;wa::.        l  ;:•.■    ••■' 
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the  liutnan  litad,  l)t.-t,'au.st;  lieru  we  liave  uii  inelastic  siihstaiico  Prof.  M.  Hay 
wliicii  does  not  retract.  As  r  ards  these  wounds,  tliey  rout.'hly 
coin.-i'oiid  in  shape  .md  si/e  td  the  wmnid  in  deceased's  lieail. 
No.  1  IS  rather  narrower,  hecaiise  the  shut  heing  fired  at  a 
distance  of  1  foot  did  not  .spread  so  iiiiich  as  at  1  feet.  The 
wotinds  in  tlio  linrse's  head  sliow  the  same  thing  a.s  those  iu  the 

human  hi^Mcl.  'llii'V  sh^M-  tin;  ellrrt  of  .'i  shot  hlC(l  olill(|Uely. 
hut  the  wounds  a:e  soiuewliat  more  elongated.  i»r.  Saundtts 
was  associated  with  me  in  these  e.xperinrents  with  tlie  iiorses' 
heads.  When  thesf  shots  were  Kred  the  Hesh  was  physio- 
logically alive  although  the  animal  was  dead,  liut  there  is 
not  so  much  retraction  of  a  wounf!  ui  the  front  of  a  horse's  heid 
on  account  of  tlie  close  tidherence  of  the  skin  to  the  hono. 

Mr.  CiiMiiiE  'I'lioMso.v — Now  I  take  you  to  the  tliird  point. 
^ou  mentioned,  a.s  determitiing  the  distance  of  tire,  the  alisenco 
of  stray  [)ellet   wounds  around  the  main  wound. 

Wrr.xEs.s — I  regaid  that  as  of  the  very  greatest  inifKutance. 
.\  charge  of  small  shot  leaves  the  gun  almost  in  a  bodv,  haviii','- 
a  cylindrical  form,  with  the  pellets  in  compact  m.iss"  Imt  iiri- 
mediately  after  leaving  the  gmi  it  heirins  to  widen,  and  the 
pellets  begin  to  disperse,  the  eff.  ri  of  tthich  is  tint  if  the 
pellets  or  mass  of  lead  eiiti c  a  targef  at  a  distaiice  of  J  or  :l 
feet  it  produces  a  somewhat  larger  wound  than  at  a  shorter 
distance,  aiid  tiie  edges  of  the  wound  get  ragged.  As  the 
distance  increases  the  pellets  liecoino  .so  much  separ.Ttod  that 
the  pellets  around  the  circumference  become  quite  detached 
froiii  the  general  mass  of  jiellets.  and  each  takes  a.  rourso 
of  its  own:  .md  if  you  place  in  the  front  of  the  shot  a 
target  you  get  a  number  of  small  wounds  roun^l  the  central 
wound.  Then  at  a  still  greater  distaiic"  \ou  have  a  "reater 
disjiersion  of  the  pellets  ami  no  large  central  wound,  but  a  great 
iiumber  of  pellet  w(]und.s.  Tliis  dispersion  \aries  slightly  -vith 
different  guns.  it  vai  ied  with  the  gims  in  question. 
If  is  fairly  constant  with  any  ]i,ii  t  iculai  e-un.  As  to  the 
point  at  which  the  scitteving  bi'gins  to  shr,  „  itself  we  made 
experiments  with  the  .Vrdlamont  gun,';.  In  the  case  of  ex- 
periments with  the  12-bore  gun  against  w<jo<,!en  targets  tho 
di.spersion  began,  or  detaclied  jiellet  marks  were  noticed,  at 
1  feet.  There  we're  separate  jiellet  marks  at  some  little  dis- 
tance from  the  margin  ;  at  .")  feet  there  were  m<.re  of  these 
deta.cned  iieilet  marks.  There  were  eleven  altogethei-  at 
distances  varving  from  J  inch  to  },  inch  from  the  centn-  of  the 
board.  .Vt  10  feet  the  dispersion  was  vcrv  considerable,  and 
there  was  a  large  number  of  pellet  marks  ail  round  the  wound, 
the  total  area  of  dispersion  being  alxiiit  .">  by  i\  inches.  We 
did  not  exactly  ascertain  at  what  di.stance  there  is  no  central 
wo'md  at  all,  but  we  found  that  at  20  feet  there  was  no  central 
wouhii,  aiui  iii.ii   compiete  uisi)ersjon  iiad  taken  place       It  must 
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Prof.  M.  Hay  liivo  licL'uri  miIiu'wIutl^  lielweuu  lU  and  -O  lift.  In  thr  i-ase 
..f  tlit>  -.'ii-Im.iv  •_'iin  ilif  dispersion  was  in-iu'tically  tlic  same.  'I  l.a: 
l.s  to  say,  si'iinratf  |iellet  wounds  l)ej.'an  at  about  4  feet,  and 
wont  on  "increasing'  in  uuiuIilt  at  tlie  greater  distances.  I  may 
also  mention  that  in  niaJxinij  the  exjifriments  on  horses  we  noted 
the  amount  of  dispeniion.  and  tliat  we  got  i.raetually  tlie  same 
results  as  with  the  wooden  targets,  exeejit  that  tlio  dispersion 
was  a  little  greater  and  showed  it.selt'  somewliat  earlier.  At 
."U  feet  we  got  tour  distiiietly  detaelied  pellet  wounds.  We 
luade  two  e.xiierimeiits  on  tlie  dummy  heads,  one  at  1  loni  n'ld 
the  other  at  4  feet  :  the  one  at  1  feet  shows  a  detaelied  ] pellet 
mark  .some  distanee  from  the  wound  and  a  rajrged  eiitranee  for 
tlie  main  wound. 

As    the    result    of    these    experiments,    1    conclude    that    it    is 
(juite      imi)ossihle      for     a      shot      to      be      tired      In  mi     either 


I  ■ 


ouii      at      a      distanee     of      !l 
of     numerous     [pellet     marks, 


the     L'D-bore     or     tlie 

feet     without      the      ]  r.  ,   '        ,       ,      i 

whether    on    a    target  ■       the    human    head,    and    whether 

Hred  directlv  at  the  head  or  in  an  oblique  direction.  Ihis 
opinion  apjiiies  to  all  distarces--  down  to  ^  to  4  feet.  There 
would  be  detached  pellet  marks  in  the  head  from  4  leet 
upward,-!,  and  at  '.>  feet  tliey  would  be  very  numerou.s.  It  i> 
quite  imjms.sible  for  the  .separate  pellet  wounds  to  be  eradicated 
rvr  blurred  over  from  the  action  of  the  central  mass  of  shot, 
unles.*  at  the  faL'  end  of  the  wound.  If  the  shot  is  fired  obliquely 
to  the  head,  it  i.s  conceivable  that  the  central  nia&s  of  shot 
i,.|louiiiL'  upon  the  action  of  the  detached  |.ellets  forming  a  pan 
oi'  the  sh.it  mi<_'ht  eradicate  their  marks— Idot  them  om.  so  to 
speak— but  those  at  the  back  and  entering  jiart  wouhi  >iill 
leinaiii.  and  also  those  at    t!ie  sides— top  and  bottom. 

I  have  examined  the  lu-oductions  that  v.ie  made  by  the 
C-own— cardboards,  and  s,,  on.  I  hold  in  my  hands  Xos.  5,  0, 
and  L'l.  These  are  the  res'dts  of  shots  fired  all  at  the  distance 
of  l^feet.  and  show  a  large  area  of  dispersi.ni  and  a  greit 
number  of  ]iellet  wounds  around  tiie  central  wotiiid.  They 
arfree  exactly  with   mv  own   experiments. 

^In  the  report  of  Dr!  Littlejohn  and  Dr.  Maduillaii  it  i,*  stated 
that  no  I'ellct  mark  was  found  around  the  wound  in  the  head. 
Mv  inference  from  this  is  that  the  distance  from  which  the 
shot  was  fired  must  have  Veen  under  4  feet:  that  is  to  .say, 
under  a  distance  which  would  produce  sejiarate  pellet  marks. 

As  reganls  the  results  of  eiperinient.s  made  by  the  witnesses 
for  the'Crowii  upon  the  heads  of  dead  human  bodies,  I  think 
that  the  reliability  of  these  exi>erinients  depends  a  prreat  devil 
upon  iheanc'le  of  inipact.  and  more  jiarticularlv  upon  the  amount 
of  smashing"  If  the  .shot  fired  at  '?.  feet  was  so  fired  into  the 
head  that  tlie  whole  body  of  pellets  pas-sed  into  the  head,  thi't 
would  very  iiiaU-ii,\iiy  ancct  the  de-.-re-  of  di=rerMon.     It  nnght 
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make  a   wouini    ui^on    tin-    iifar  side   of   the   head   and   \<U>\\    ou;  Prot.  M.  Hay 

the  remote  side.     Here  there  were  only  four  pelkts  found,  aii.! 

that  makes  a  -.'leat  ditfereiice.     I  considiM-  the  hodies  of  jur-oiis 

dead  for  some  time  to  a  certain  extent  suitable  for  exiieriments, 

Imt  they  do  i;ot  exliil.it   tlie  exait    ctfeet    of  tiic   shot  tiri-tl   ut    a 

liviii<^  lidily. 

Mr.  CuMltlE  Thomson- — What  doe.s  the  i)rescnc6  nf  tlir  fuur 
(.filets  in  the  i)raiii  out  nf  lietween  two  and  three  hundred  show? 

WlT.NESS — That  the  isliot  struck  the  head  at  a  veiy  acutr  ani^'le 
— not  joint  Mank — and  at  an  ancle  which  would  ui>t  re-sult  in 
a  eomiilete  smashiiiy;  of  the  head.  Tlir  i  i._'l,i  half  of  Hani- 
hroii<.'h".s  sktdl  was  cinisiderahly  fiactuifd.  llaiiilii  ough's  sktdl 
was  tfiicker  than  ..idinaiy,  ami  therefore  was  a  little  le.ss  liahle 
to  fracture. 

Mr.  CoMRiK  TituMsio. — ;  „,,„-  ((iine  to  another  subject— the 
blackeninpr  and  .scorchiiifr  of  the  wound.  Are  these  sometimes 
observed  in  connection  with  eunshot  wound.s? 

WiTNKss — Yes. 

I  distintruish  between  .scorching  aiid  blaekeninL:,  lil.iekeiiin^' 
i.s  generally  due  to  eitlier  smoke  or  iierii.ips  tiiiu  dust  ;  in  -Dtiie 
case.s  j-ou  may  have  blackening  froiri  black  guniiowder  where  that 
is  used.  Bhickeriing  may  be  removed  by  wasiiing.  and  it  can  even 
be  removed  l>ytiie  finger.  Iliave  made  experiments  with  the  forms 
of  powder  used  in  the  Ardlamont  cartridges — amlierite,  Schultze. 
and  lilack— in  order  to  ascertain  the  results  with  regard  to 
blackeninn'  and  scorching.  The  ex].eriments  were  performed 
by  firim:  point  blank  at  pierces  of  skin,  the  hair  of  which,  of 
course,  would  become  .scorched  if  there  had  been  anv  Kcorchinr 
Blackening  was  obtained  with  all  the  kinds  of  powder — amlierite, 
Schultze,  and  black — and,  unexpectedly,  rather  mo'-e  with  the 
HrRt  and  second  than  with  the  tliiid.  The  l.ilackening  was  t:ot 
up  to  a  distance  of  4  or  5  feet.  Hut  it  i.s  very  variable  :  even 
at  the  .same  distance  you  may  almost  miss  it.  and  at  other 
times  have  a  great  quantity.  We  never  obtained  scorching 
with  ainberite  or  with  Schultze,  although  we  tired  down  to  a 
di.stance  of  6  inches,  but  with  black  jiowder  v,e  olitained  scorcli- 
ing  up  to  a  distance  of  .'}  feet.  These  experiments  confirmed 
my  own  experience  of  .'ictual  gutishot  wounds. 

So  far  as  our  experiments  with  aniberite  or  Schultze  [powder 
went  there  was  no  scorching  at  L'  or  '■\  feet,  liut  there  inight 
be  blackening,  which  might  be  removed  with  tiie  finger 
or  with  a  sjionge  and  water.  Hl.iod  miLdit,  to  some  extent, 
have  washed  away  any  blackening.  I  am  not  sure  that  there 
!sany  incompleteness  of  the  combustion  of  the  grains  of  amberite 
or  Schidtze  |.owder.s,  but  if  it  did  occur  the  grains  of  the  powders 
are  of  a  light  colour,  and  would  not  be  readily  seei!.  supposin._' 
that  they  were  embedded  in  the  skin.  Even  with  black  powder 
Wackyiiing  and  scorching  are  soniet:::ies  not  seen.    In  iuy  opoooa 
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Prof.  M.  Hay  I'l'  aliM'iicr  i.t  l.lipkL'iiiii'j  .iiiil  ■.cOlvliilii.'  in  tlie  ca>f  i>I  lln- 
ilisri>ril  atr'Hil>  i;n  ^iiV'  iiiciicanon  of  tlic  {.'iiii  liiiviiij;  heiTi  tii'L'J 
I'loiii  a  (.viusidcraljli'  distance.  Tlie  Mackeiiinir,  if  ori^'iijully 
[iiLSLiit,  was  in  any  case  renioval)le. 

I  was  present  along  with  Dr.  Littlcj<ilni  ai  F.diiilmrjli  I'ni- 
\fi'^ity  uhrii  I  lie  pellets  wliieii  were  loimil  in  the  head  were 
weighed.  I  am  at  one  with  I 'r.  I.ittlejohn  as  to  the  weight  ol 
tlie  jiellcts.  also  of  the  pellet  fragirieiits  or  scrajiitigs  in  tin 
fractiire.s. 

I  am  aware  tli.it  three  dilTereiit  kinds  ol  eartridi^es  were  found 
at  ArdlaiiKPiit.  'Iho  amherite  caririd!_'es  were  charged  with  No. 
i")  shot  .ulaptid  for  the  l--i)ore  gun,  the  Schultze  carlriilL'eB  with 
No.  I'l  .-hoi.  and  the  black  jKiwder  cartridges  with  N",  ti  .shot, 
the  two  hitler  kinds  l>eing  for  the  'JO-ljore  gun.  head  jiellets  are 
soft,  and  imless  sjiecially  chilled  can  l)e  cut  with  a  knife  oi 
hruised  liy  your  teeth.  'I'hey  lose  j^art  of  their  weight  ly 
scraping,  in  passing  through  a  hard  suh.stance  like  hiuie  :  tht 
pellets  found  in  the  head  must  have  lost  weight  in  passin'.' 
thiouL'h  the  .skull.  It  would  he  fair  to  as,sume  that  the  four 
fragments  of  jiellets  found  on  the  surface  of  the  skull  wouiid 
had  heen  detached  fidui  the  jiellets  found  in  the  head;  ihey 
gave  the  same  aiimiiiit  i>i  had  lliat  iiiiiiht  have  heen  e-Vliected 
to  he  detached  in  pa-sinji'  t'  rou'.'h  the  -kull.  Adding  the  weirrht 
of  the  four  pellets  found  iii  the  brain  to  the  weii;ht  of  the  four 
fiagment.s  found  in  the  wound,  the  total  is  SI  <_'rains.  I  think 
that  8  gniins  or  thereabouts  may  be  taken  as  the  full  original 
Meiirht  of  the  four  j'ellefs  found  in  tin;  head.  My  conclusion 
as  ti>  ihe  nuiiilier  of  ilie  .sle>i  i-;  ih  1  c(>nsidur  il  would  h.> 
.\'o.  .")  shot.  -No.  ti  is  a  distinctly  lighter  shot.  I  weiL'heil 
several  sample.-  of  the  ilitVerent  shot 

My  only  other  |>oiiit  is  in  connection  with  the  singeing'  In 
the  case  of  the  clothes  the  productions  are  Nos.  .'!.")  and  'M\  and 
as  to  the  experiments  with  dog-skitis  they  are  No.s.  '47,  ;5S,  and 
:'.'.).  The  aiiiberite  shot  was  tired  from  a  ll'-bore  gun  at  a 
distance  of  (i  ineiies  into  a  board  on  which  there  was  a  jdece  of 
dog's  skin.  You  see  that  the  result  is  that  there  is  no  scorch- 
ing :  the  hair  is  cut  by  the  shot,  but  not  sin^red.  riifor- 
timately,  the  skin  is  black,  and  prevents  any  alteration  of  colour 
i)eing  seen.  But  we  made  similar  experiments  afterwards 
with  a  white  skin,  and  got  the  same  results.  It  is  easy  to 
oiiserve  the  cut  ends  of  the  hair.  The  ends  are  not  sinired. 
The  odour  of  sinszed  hair  is  easily  perceived  if  ]iresent,  I 
afterwards  eX]ieriiiieiited  on  two  pieces  of  iweed  placed  on 
boards  :  from  these  I  found  it  possible  to  tire  a  gnn  along  and 
very  near  to  any  surface  covered  by  tweed — like  a  man's  arm — 
without  ]iioducing  any  blackening  or  scorching  of  the  surface 
with  ambcrite  powder.  The  first  piece  of  tweed  shows  the  eflPect 
of  a  stiot  with  a  12-iiore  gun  ciiarged  witii  an  amiierite  cartridge 
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resting  ii]Hiii  tlie  1  Willi.  iiiitliiiiLr  intfivfiniiy 
ti.ni  heciiiisr  uf  that,  litil  U  i.s  not  singed  or  discolrnirod.  'Ilu- 
mm  «.'is  tliiil  fxactly  on  n  level  with  ilie  iwitd  arinss  its 
Miffiice.  Ill  aiiotlior  oxprriinelit  a  small  nlijixi  i  iiicli  in 
(lianietcr  "a-  |.larrd  liilMirn  fl.r  liiiiz/lr  111'  till/  i_'Mn  aiiij  the 
twwd,  and  there  was  no  scorehini.'  and  nn  lilaekeiiiM'j.  I 
txhil)u  here  a  prlass  jar  containing.'  a  jiieco  nf  the  skin  ol'  tin- 
forehead  of  a  jierson  wlio  siiot  liiniselt  there  with  a  revolvel'.  and 
therefore  at  a  very  dose  distance.  It  was  a  case  of  suicide. 
There  was  no  scorching.'  round  the  edges,  althotigh  the  distance 
was  |irohahly  not  more  than  •_'  inches.  There  was  hlackening  to 
the  extent  "of  i  inch  roiuid  the  wouml.  1  saw  the  case 
inimediatelv  afte'r  de.ath.  hut  I  removed  ihr  lil;ii!;ening  at  once 
i.y  simply  ruhhitig  my  tiiiL'i  i  across  it.  In  my  opinion  a  shot 
from  Ilamliroiifrh's  own  irnii  niiffht  have  heeii  fired  very  near  to 
Ills  clothing,  .say,  alonj.'  his  .iriii  as  stretched  out  behind  him.  the 
liarrel  heine  held  near  the  miiz/le.  without  any  signs  of  scoicliint' 
of  t!ie  coat  sleeve 

.\s  a  result  of  the  whole  examination  and  the  consider.ation 
nf  this  case  from  a  medical  point  of  view,  I  cimsider  that  the 
(lentil  of  Lieutenant  Hanilirongh  was  more  likely  to  he  ihn-  to 
.in  accident  from  the  gim  he  wa.s  crirrying  than  to  a  shot  iroin 
the  '_'un  of  .mother  person. 

Mr.  CoMKiK  TiiOM.<ON — Tell  lis  slmrtly  the  princijinl  trrnunds 
on  wliich  vou  have  arrived  .it   that  .iiMiiinii. 

Witness — I  have  already  said  that  I  1-iok  upon  the  shot  as 
h.iving  heen  fired  at  a  near  distance,  and  near-distance  injuries 
are  always  stiongly  jiresumptive  of  suicide  in  the  sense  of 
bein-:  self-inflicted,  either  suicidally  or  accidentally.  The  other 
pround  is  that  there  is  always  a  ]iresiniiption — I  am  sj^caking 
again  medically — in  any  doubtful  case  of  gun  accident  <ii  it.-^ 
being  accidental,  because  of  the  greater  frequency  of  gun 
accidents  compared  with  homicide.  Tliat  is  the  view  taken  hv 
medical  jurists.  Homicide  by  shot  iruns  is  of  very  rare 
occurrence,  so  far  as  I  know  recoided  cases,  and  we  all  know 
that  shooting  accidents  with  a  shot  gun  happen  very  often  every 
season.  Ajiai-t  from  this  presumption,  and  lookiiiL'  tn  th. 
result  of  my  inquiries  in  this  case,  1  thitik  that  all  lie-  ]iro 
liabilities  are  in  faMiur  of  tiiis  lieing  an  aeridetitnl  sho:  by 
the  man  himself,  wi'h  tlie  gun  he  was  canying. 

fri  ss-examined  bv  the  SoLiriTOR-GKNEli.M- — 1  think,  by  thf 
ox]iress  directions  of  the  in-isoner's  Ip'jal  advisers,  you  refused 
to  give  any  informatioti  to  the  Crown  at  aiH 

'Witness — That  is  so. 

[The  Solicitur-CtENER.m. — It  has  heen  the  practin-.  s-t  far  as  1 
know,  in  such  cases,  that  witnesses  on  each  side  should  be 
allowed  to  be  precognosced  l)y  the  other  side,  for  the  express 
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Prof.  M.  Hay  iiuri'rk,se  of  a.scertiiiniiitr  «lial  ilif  wiiii,'>m-s  liavo  to  sav ;  and 
rliK  \vniicss,->  (111  iMtli  ^iiic  iieiiiLT  iiitiiiialfd,  it  lias  alwavH  Iil-i-u 
the  jiractieu  liitlierto  that  ordufs  wuie  at  once  given '  to  the 
Ciowii,  and  also  to  tlie  advisers  <if  the  defence,  that  they  should 
he  suliinitlcd  to  |irecognition.  [n  tJiis  case  there  was  a  cof- 
resiKJiidenee  on  this  suhjeet,  ami  the  position  was  deliheratelv 
taken  by  the  advisei-s  of  the  defence  that  no  sticli  precopnition 
shoidd  he  made.  I  think  it  very  desirable  that  some  aiitliori- 
tative  statement  should  be  made  with  regard  to  what  occurred 
in  this  matter  for  future  guidance. 

Mr.  CoMKiE  Thomson — The  Solicitor-General's  statement  is 
perfectly  correct  We  did  not  desire  to  prccogno.sce  the 
medical  witnes.ses  of  the  Crown,  and  did  not  attempt  to  do  so. 
Hut  on  Friday  of  tlie  we^k  before  last  l»r.  Hay  was  asked  to 
1:0  late  in  the  afternoon  to  the  rroeurator-Fiscnl  in  Aberdeen, 
an  official  who  had  no  acf|iiaintance  with  the  case.  He  com- 
municated with  his  advisers  here  by  telegraph,  asking  what  he 
should  do,  and  we  took  it  ujion  otirselves  to  sav,  as  we  did 
not  wish  a  preco<;nitton  of  the  (.'rown  witnesses  and  I>r.  flay 
was  wanted  in  Edinbur'j:li  next  dr. v.  in  view  of  the  trial  lie- 
ginning  on  the  Tuesday,  tl  at  we  did  not  think  it  desiralile 
that  he  should  submit  to  preco^'nition  by  the  Crown. 

The  Sou(  itou-Gkxkh.\i. — The  s.iUie  'refusal  applied  u<  ilio 
doctor  who  was  resident  in  Kditiburcfh,  .iiid  who  w.is  asked  to 
attend  tlie  Prociii-.-itor-Fiscal's  oftice  in  Edinliuri.'li.  In  this  .-ase 
ive  are  absoliiiely  witiiout  j'recedent.  I  tiijnk  that  the  Cn.wn 
Office  should  know  the  exact   position  for  the  fuiiir.'. 

The  Linn  .Iv.sTrcE-CLFiiK — It  seems  to  me  that  nothing'  could 
be  more  prejudicial  to  either  side  than  that  the  advisers  of  .me 
side  .should  direci  their  witnesses  not  to  be  prccorrnosced.  I 
think  it  is  a  grievous  mistake.  I  express  no  ndinir  of  law 
on  the  sul)ject  at  all.  There  is  no  doubt  about  this,  that  in 
inquiries  by  the  Crown  for  crimiti.al  invisecution.  not  onlv  is  a 
wittiess  bound  to  submit  to  [irecognitioti,  but  he  is  hoiind  to 
submit  to  )irecoirnit;.'i  upon  oath,  ,T'd  may  be  imprisoned  if  he 
refuses  to  give  his  evidence,  either  with  or  withotit  oath  ;  and 
I  think  that  the  proper  course  for  tlie  witness  was  to  submit 
to  preeo;:rnition.  I  do  not  know  tliai  thi>  doctor  w.is  to  lilame. 
All  I  would  say  is.  that  T  hope  it  will  not  Touch  the  case 
prejudicially.  I  feel  boimd  to  say  that  it  is  ,1  most  unwise 
thimr  for  any  ]i^-_r:\]  adviser  to  give  su' 'i  advice. 

The  SoLiciToit-CEXEnAL — I  do  not  attach  any  blame  to  the 
witness,  and  I  do  not  intend  to  make  any  use  of  tlie  fact,  but 
T  feel  boutid  to  mention  it  because  it  .■itTects  t.he  esiabliNhcd 
rule   of   procedure. 

The  Lord  .TusTirE-Ci.ERK — T  think  the  conduct  of  all  criminal 
cases  makes  it  a  duty  of  every  true  citizen  to  irive  such  informa- 
tion   10    iiie  Crown   as  he   tn.iv   he  .Tsked   t'i   u'lve  with    reference 
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,.,  ,hc  case  he   is  t..  he  calU'd  in:    and  also  that  even-  ^v.tnt•^s  Prof.  M.May 

«ho  1^  10  ho  caUcl  for  the  Crown  should  eive  such  infurnrUi-.n 

to  the  i.risoners  counsel,  if  he  is  calh^l   u,<.n  and  asked  what 

be   is  poins:  to   nav.       I   do  not   say   that    there   is   any   hhune 

attachin}!  to  anvl.odv  con.iect.d  with  this  case,  and  the  w.U.oss 

was  quite  ri«ht'to  do  as  ho  was  told.      1  have  no  donl,t  that    h« 

leL'al   advisers   of   the    prisoner   acted    conscientiou>ly.       Hut    1 

have  been  asked  to  exi.ress  my  view,  and  it  is  that  every  frood 

citizen    should    five   his    aid,    eiiher    to    the    Crown    or   t<.     he 

defence,  in  eveiy  case  where  the  interests  of  the  \m[,W  or  the 

interests  of  tho  prisoner  are  involve<l.] 

(VoRs-exa.„ination  re-unied-My  visit  to  Ardlamont  was  on 
Itth  Septenil.er.  I  went  there  as  a  medical  man  in  the 
interests  of  the  defence,  hut  I  went  with  a  perfectly  open  m.nfi. 
I    was    taken    tlM>ie    l.y    rhc    person    couduclin..'    the    prisoners 

defence.  ,  ,  j     ^  •     » 

In  forminsr  an  opinion  as  between  murder  and  accident  in  a 
case  of  death  from  a  punshot  wound  the  exact  position  of  tho 
hodv  as  fir-st  found  is  in  most  cases  a  most  material  piint.  It 
I  had  to  advise  in  such  a  case  I  should  undouhte'lly  make 
i„,,uirv  about  the  position  of  the  Inidy.  That  is  an  important 
point." but  T  consider  the  nearness  of  fire  quite  as  iniportant. 
The  prvsition  in  which  the  weai^m  was  found  relatively  to  the 
hodv  is  also  important,  but  I  consider  the  nearness  of  hre 
euuallv  important.  I  admit  that  the  nenniess  of  fire  to  a 
f,',t  ..V  -.  ni:iv  1m.  .m  matter  difficult  of  determination,  but.  as 
1  IwiTt  alreiMlv  said,  I  am  fairly  clear  as  to  the  distance  m 
this  case  beinu'  vvithiu  arm's  lenirth.  I  hive  no  doubt  as 
re-ards  the  ].osition  of  the  body  and  -f  the  weapon  from 
what  I  found  in  connection  with  the  case. 

The  Soi.iriToR-GENERAL — Beinjr  there  with  the  advisors  of  the 
defence,  what  place  were  you  told  to  assume  as  that  in  which 
the  body  was  first  seen  by  human  rye  after  the  shot? 

Witness — I  was  told  that  the  body  was  found  lyinir  >m  t\\<'  top 
of  the  dyke  on  its  back,  with  its  head  towards  tlie  rowan  tree, 
and  its  feet     nore  or  less  towards  a  u'ap  in  the  whins. 

I  was  told  by  the  prisoner's  advisers  that  ho  had  stated,  in 
writinc  shortly  after  the  event,  that  he  saw  the  body  lyin? 
at  *he  bottom  of  the  sunk  fence  on  its  h^ft  side.  I  looked 
uiwin  that  as  possible  :  I  have  not  made  aiiy  assumption  either 
wav  so  far  as  1  am  concerned.  I  do  not  think  tint  I  was 
asked  to  assume  anvthinir  as  to  where  the  body  was  first 
found.  I  placed  myself  entirely  in  the  hands  .,f  Mr.  Steven, 
Ml.,  factor.  I  knew 'at  the  time  that  the  prisoner  had  informed 
Mr  Steven  that  the  body  was  found  lyimr  at  the  side  of  the 
ditch.  Dr.  Saunders  and  Mr.  .lohn  Wilson,  advocate,  were 
with  me  __  _  ,...!■.        \-,.. 

The   >OLI("ITnR-('iKNKHAl, Vvil.li    i    "aut    tO   ^Ct    ai    ;s    lli;r,.  :■■•-: 
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Prof.  M.  Hay  .vent  ti>  ArilLiiii.int,  1  luidfrslaiid,  l<i  sui-  llii'  place  wluTf  the 
lioily  Wiis  foutid.  as  licing  an  iiii|iorlaiit  ani  tn  ynii  in  inaking 
uji  your  iiiiiid  alxiut  tlio  fa8t' / 

Witness^ — Tliai   is  sd. 

Tlie  Soucrrou  Geneual — If  *•".  liid  yi>ii  sati>fy  ycmrKt  If  whcro 
til.'  body  was  found? 

WiTNEf?" — I  had  no  means  of  ohtiiininir  evidence  iu  regard 
to  it  beyond  Stoven'K  inforinatioii. 

The  SoLKiTon  General — Ih  your  opinion  of  this  ease  based 
upon  this  view,  that  you  do  not  know  where  the  Ixidy  wag  found, 
and  make  no  assumption  as  to  where  it  wah  found? 

Witness — That  is  so. 

I  considered  the  possibility  of  its  being  found  by  the  ditch,  and 
I  also  considered  the  pc.ssibility  of  its  having  fallen  wlnie  it  was 
lying  on  the  toji  of  the  dyke."  I  l(«)ked  for  traces  of  the  tiody 
at  the  bottom  of  the  sunk  fence.  Of  course,  1  looked  at  it 
a  considerable  time  after  the  accident,  and  I  could  not  form 
a  jiroper  opinion.  l)ocause  the  place  had  been  a  go<id  deal 
visited,  and  the  grass  all  aroutid  tramjiled  down. 

The  SoLirrroii  Cknkuai, — The  ipiestion  is,  did  you  see  anythinir 
at  the  iKittotn  of  the  ditch  in  any  way  to  indicate  t^'at  ;i  dead 
'""Iv  had  been  there  ? 

WiTM'ss — I  could  fivriii   no  opinion. 

The  Loud  .lusrifE-C'i.EnK — You  are  not  asked  to  form  an 
o'.inion.  Did  you  .si  e  .'inythii]!.'  tendinu'  to  indicate  that  a  dead 
lnwly  had  been  lyiiiL'  in  tlie  diuli? 

WiTNE.SS — No. 

The  Soi.icitoh-Geneuai. — TIaving  looked  at  the  dit.h  and  seen 
notliing,  did  you  then  assume  tliat  the  !  ■  dy  had  been  found 
on   the  top  of  the  <lyke? 

WiiXEss — I  made  no  a.s-suniption  at  the  time. 

I  measured  the  height  of  the  wall  and  the  Icveb  generally  in 
relation  to  the  trees  and  other  points.  We  made  experiments 
from  tlK>  exact  Iwittom  of  the  ditch.  The  dyke  at  this  |>^iiiit 
■vvas  quite  narrow,  and  the  heiL'ht  from  the  opiio.ssite  side  of  the 
ditch  in  the  youiiL'  jdantation  wn.s  me^'-ured,  and  v, as  foiuid  to 
be  i  feet  above  the  level  of  the  ditch.  Kverj-thing  else  that  I 
did  there  had  reference  to  the  i>osition  in  which  Mr.  Steven 
feiw  the  body  lying,  and  not  witli  any  reference  to  the  bottom 
of  the  siunk  feiice.  The  reason  why  I  made  experiments  with 
reference  to  thi.s  po.sition,  and  did  not  make  any  with  reference 
to  the  bottom  of  tlie  sunk  fence,  is  that  there  were  certain 
pellet  marks  upon  certain  trees,  and  I  thoutrht  it  neces,saiT  t^> 
consider  whether  tho.se  trees  had  any  connection  witli  (lie 
dead  body  found  lying  on  the  top  of  the  dyke. 

The  So'i.icnon-GENERAi, — The  trees  were  not  so  situated  with 
relation   to  the  bottom   of   the   sunk   fence  that   they   required 
iuve«tigalit>n? 
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\ViTXB99 — Quite  so. 
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Tlif  Soi,icthiii-C;enbi(ai.— Why  (inl  tiny  lu.iuire  invest i^'atlon 
with   U'ffielice  to  the  one  iM>iiit  nud  ii"t   to  tli<'  otlifi? 

\VnNE««— Hi-f.iUM."  if  the  ciecenwd  hiui  I  W-'U  sh'.t  at  the  l^.ttoin 
of  tlif  dyke  tlu'  shot  wouhl  not,  ill  my  <)|Miiioii,  have  f.'one 
through  thoM,-  tiecw  in  the  direct  ion  in  which  it  wa«  found: 
whereas  if  he  had  he^'ii  shot  on  tlie  top  (.f  the  dyko  it  niight 
have  passied.  I  could  not  wiy  tlint  it  woiihl  hine  i>a*w'd  :  it 
depends  how  vou  stand.  I'loiii  the  trap  '"  ''>'"  "'''"**  «hrou<.'h 
whioh  it  is  ajwuuied  tliat  tlie  shot  was  tired  to  tlio  rowan  and 
lime  tildes  a  8tiai;rht  line  a»n  he  drawn  which  would  indicato 
the  .suj.potied  line  of  tire.  AssuniinL'  that  tlie  iiody  fell  where 
.•^teven  sjiw  it  lie.  then  if  vou  put  it  uprisrht  the  head  wouM 
he  no  situated  relatively  to  "the  pellet  marks  that  it  niipUt  have 
l,L>oii  shot  in  that  i>ositioii.  l.ut  that  would  deiieiid  upon  the 
j.i.sition  of  the  person  who  tired.  I  made  no  aK-sumiition  as  to 
where  the  b.wlv  fell,  but  just  inv«'-*i<:ated  the  circumstances. 

The  amount  of  IiUhm]  from  the  wound  would  depend  upon 
the  vessels  that  were  injund.  There  are  mo«t  important  vein.'* 
inside  the  hone  of  the  head.  The  .sinus  vein  is  the  larjjiwt  in 
the  head.  It  wa.s  .situated  underne;ith  the  fractured  Kul.stancas, 
and  was  rujitured  by  the  »ihot.  Ulood  would  flow  from  the  shot; 
it  would  bcL'in  to  como  at  the  time  the  wound  was  iutfirted, 
and  would  continue  uj.  to  the  time  of  death,  and  perhii)  s  for 
some   timo  after,   but   chietly   before  death. 

The  S<>I,lcnon-i;K.NKH.\I. — .■^ujipose  it  was  found  Mial  'all  the 
I.  ivitics  of  the  heart  weie  empty,  and  tlieir  inleina!  lining' 
i-liowid  no  .stainiii'j-.  The  L'leat  vessels  were  empty,  and  'jener- 
allv  throujihout  the  b<'dy  there  wius  an  absence  of  bliK)d."'  That 
is 'taken  fion.  the  m.iliial  report.  And  then  the  sinas  vein 
was  ruj.tured.  \Vli;,t  inference  would  you  draw  as  to  the  extent 
(.f  bleeding? 

\VlT.NE!«!» — If  I  ciiuld  draw  any  inference  twenty  live  days  after 
dentil  1  shouM  s.-\y  that  the  "bleediii'r  ha.l  been  con.siderable 
l.efore  death.  lUit."  of  course,  the  lilood  tends  to  di.nappear  from 
the  vessels  in  tiie  eoui>r  uf  put  refai-tion.  Kventually  it  di.s- 
njipears  alto'jether.  The  aiijieaiances  docrilud  in  the  repo't 
are  consistent  with  bleedint'. 

Supposiie.'  that  ]iei>]ile  eame  to  the  spot  immediately  after 
the  event  and  saw  no  lilood  at  all  at  the  bottom  <if  the  sunk 
fence,  ami  at  the  plarc  where  fiie  bo<ly  was  lyin<,'  the  head  was 
found  IvuTj  in  a  p"<>l  <if  blood,  and  if  I  was  satistie'd  that 
the  iiiei'i  had  eaiefuUy  exaniined  the  sui  rouiidiiii.'  !.'rnuiid  and 
had  found  no  traces  of  bliHwl,  1  shouhl  naturally  coiirlude  that 
the  man  fell  where  he  was  found  lyin'.'.  I  admit  the  probability 
that  the  body  fell  where  the  blno,i  was  .seen:  but  I  nevertheless 
State,  as  I  have  .stated  before,  that  I  l.M>k  upon  it  as  a  possibility 
that  "er.sons  not  accustomed  to  make  ai'fuiato  observations  had 
omitted  to  see  traces  of  blood. 
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iTof.  M.  iiuy  Tlic  Sc)|.icitou-(;exeh.m. — SupixviC  tliiit  lliefe  was  no  blaod  ii;>i>ti 
liis  own  clotlioit,  Mci'iit  a  spick  on  »lie  collar,  whnt  would  tlitit 
iudicntc? 

\ViTNK«« — 'lliat  he  IijkI  fullen  iinini-diatfly  after  he  was  shot. 

It  does  not  iiei'CNwiiilv  indiiatL'  tliat  he  lay  where  he  fell. 

I  can  form  no  eoiiilu.siim  ns  to  whether  it  wo'dd  l.e  moro 
likely  that  he  lay  where  he  fell  or  whether  he  had  heen  lifted 
from  n  lower  elevation  and  carried  to  another  |ilnce,  hecause 
the  iMKly  would  le  carried  with  the  head  'nore  or  livss  dependent 
without  the  1)I<mm1  toucliin^r  the  coat.  Suppose  it  had  Keen 
carried  with  the  li^'ad  dependent  to  prevent,  the  Mood  from 
ruiiiiini;  on  the  ilotl-.es,  the  MiMid  would  have  run  on  to  the 
^'touiid  and  left  its  marks.  I  think  the  jiroliahility  is  that  he 
was  not  moved  after  he  fell;  that  is  to  say,  on  tlie  assumiition 
that  there  was  no  MimmI  anywhere  excejit  nmler  the  head.  1 
have  alreaily  stated  that  it  wu.s  possible  tlint  the  body  may 
have  been  transferred  from  »uv  place  to  another  by  two  jierBon's 
without  their  stainiiii»  their  own  clothes  with  blood.  If  would 
require  moderate  care  to  do  so. 

The  Soi.iciT()H-(iENKi(Ai.  -Suiiitose  an  affectionate  friend  found 
a  man  nhot,  and  was  lifting'  him,  would  you  expect  \<\r»H\  upon 
the  affectionate  friend's  clr)thcs  or  hands? 

Wii.NKss — I  have  no  e.xjptrielice  of  that. 

Supposing:  a  wad  was  found  lyin-r  near  th?  pf)ol  of  bhv.d,  mv 
inf'.Menco  as  to  the  place  where  the  man  was  shot  is  that  tli'o 
body  had  fallen  where  it  was  found  lyins.'.  on  tie  assumption  I 
ha.L   1..  •    'iy  stated  ;    and   siiji^o.-iinj.'   that,  'Idition    to  the 

wad,  tno  pieces  of  bone  formintr  part  of  the  dece.ised's  sktdl  wore 
found  near  the  ]>ool  of  blood,  I  shr.uld  say,  with  tho  same 
(pialitication,  that  it  would  [xiint  to  the  same  oonclusion. 

The  Soi.irnoit-GE.VEK.M. — When  you  were  investijratiiiir  did 
you  Hnd  anythinir  )>ointiii'_'  to  the  Ixxly  having'  lei-n  found  else- 
where than  at  the  .op  of  the  wall  when-  it  was  found? 

WriN'E.^s— No. 

Cominj^'  t<i  tile  place  on  the  top  ol  tin.  wall  where  1  was  shown 
that  the  Ixidy  h.ul  been  lyiiii.'.  llu>  head  was  close  to  the  rowan 
tree  about  G  or  7  feet  di.stant.  The  b(«ly  wn-s  lyinjr  on  a  s!opin<r 
piece  of  ^Mound  covered  with  <,'rass.  Tlieie  were  no  trees  near 
the  feet — I  mean  .juite  close  to  them.  It  was  on  a  bit  of  open 
LTound.  I  Siiw  an  openinp  in  the  wliins  a  little  way  behind  it. 
Between  the  whins  and  the  top  of  ilie  wall  I  observed  there 
wa.s  an  open  space  for  walkincr  alonur  on  the  way  to  the  south. 
1  walked  alonj;  the  wall  for  a  considerable  distance  <roiiiLr  south- 
wards. There  were  two  openinL's  in  the  whins.  I  went  :hrou;:li 
them.  They  led  down  to  the  plantation  behitid,  to  which  they 
formed  an  easy  means  of  acces>s.  I  examined  them  because  I 
considered  the  c|uestioti  of  any  one  firing  at  the  decea.sed  from 
Olio  or  otbi-j-  i.y  tlicso  o.'irts. 
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I  vXAHHuM  ilii-  n.«a...  I.cx'^Ik  a:.'l  lime  tree,  when  I  «:.-  Hrof.  M.  iiav 
«i  Anllnr.iont  :  tliov  wufp  k..  Mituatod  that.  stniidinK'  in  tl.o 
o.,©niiiif  mentioned,  and  Hrinjr.  tlie  sli'-t  «<>iil.l  liav..  Htnick 
o'.chof  the  three  tree«  if  it  went  strai-lit.  On  e:::,ninuns 
fUose  trwM  it  was  finite  inanif.-«t  tlmt  they  had  heen  >tnick 
l.v  shot.  The  direction  ..f  the  jrroovinn  wnB  iihnoHt  hori/..i,ial. 
«"ith  a  Hlitrht  inclination  upwards.  The  injuru^  in  the 
l.eech  and  litne  were  a  littU-  hi-her  from  the  ground  iha,  thr*e 
in  the  rowan.  1  an.  <\wro  sntistie.l  that  deceased  was  killed  by 
a  shot  from  l.eiiind.  and  I  am  also  satisfied  that  tiie  line  of  hre 
into  hi«  head  was  a  little  u).  from  iiorizontnl  if  If  «<'re  stan.hi.L' 
unriiiht.  So  that  anvthinsr  whi.h  strwk  heyond  him  would 
le  a  little  hi'.'her  than  his  head  if  no  deflection  took  i>lace.  <»n 
the  whole,  the  line  wan  a  slifrhtly  risiiiL'  one.  takin-r  all  lla- 
i.ellet  marks  together.  1  cannot  «iy  I  am  quite  sure  that  it 
rose  in  the  same  wav  and  direction  as  the  line  of  the  wound 
thtouch  the  deceased's  head,  but  I  do  not  think  it  is  very  imrwr- 
lant,  I.ecauw  a  very  sli-rht  inclination  of  the  head  would  cause 
deflection. 

I  saw  two  sraps  in  the  whins:  one  of  them,  the  one  nearer  ttie 
tilantntion,  dkl  not  at  all  ^uit  the  as-suiiied  line  of  tire,  but  the 
other  came  nearer  to  it.        A  six-foot   man  .standing  near   "'■■•- 
tiir>  decea.sed  was  assumed   to  be   staiidin'jr   would   be  in 
between  the  ga|>  and   the  damaire  don-  to  the  rowan,  bli 
beech  tree*. 

'Iho    SoLK noil  (iENKU.^L, — You    Say   that    the    damage    to 
man's    head   and    the    damage    to    the    lime.    Iwetdi,    and    mwan 
trees  .^cie  all  in  one  line.      Supi>ose  you  jirojectiHl  that  line  to 
your   own   body   when    .voii    wore    Ktandiii'.'    ;it    the    gaps,    wiiere 
would  it  strike  you? 

Witness — In  the  case  of  the  gap  nearer  to  the  plantation, 
i:  uouM  have  stniek  a  I'oiiit  somewliere  about  the  top  of  my 
i.uii   head,  and  at   the  other  a  point   nearer  to  my  own  eye. 

The  .Somcitor-Generai-— At  that  place  your  eye.  the.  head, 
and  the  injury  to  the  three  trees  would  iiave  b.-cn  in  a  line! 

Witness — Roughly  sjieakiiiL' 

The  Solicitor-Gknerai.— Did  that  fact  strike  you  I  Ii  l^  a 
strikini:  fact,   is  it   iiot? 

Witness— I  do  ii<it  think  xi  :  it  is  an  iiii]'..rtaiit  consideration 
in  the  case,  in  so  far  as  aft'ordiiig  a  ceitain  support  to  the 
thwiry  of  the  Crown  by  getting  those  marks  in  tlio  trees,  the 
head  of  the  deceased,  and  the  supi">.sed  gun  in  the  h.inds  of  an 
assailant  in  that  ]iarricular  sj.ot  all  in  a  line.  1  admit  that,  if 
you  want  to  determine  a  particular  line  nf  tire,  the  way  to  do  is 
to  get  a  series  of  jioiiits  the  one  '..'hind  the  other,  but  all  that 
would  have  regard  to  the  fact  ;  y.m  know  yon  have  secured 
all  these  points.      In  this  case  that  is  not  by  any  means  certain. 
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Prof.  M.  Hay  other,  that  enable  you  to  prajt-ct  a  straiph,  hu,  U-v,,,,,]  tl.o.e 
I'-mts,  bur  tliere  were  only  a  few  stiav  jH-lk-ts  hore   " 

Ihe  SoLiriToH-GKXEKA^-If  you  diminish  the  di.staiKv  l„.twvoii 

the  point  at  wluch  you  were  .standiiifr  and  the  |.lu.e  the  dead 

man   is    supposed    to    have    i.een    standin-     that    would    not    in 

any  vay  aflcot  the  line,  provided  you  k.|it  at  ij,,.  >„..,:,.,■  au'de? 

Witness — k  would  not. 

The  Suu.iTon-GKNERAL— So  that  the  line  would  be  the  same 
supposin.r  the  jmint  where  the  shot  was  assumed  to  lie  fired  wag 
.1  teet.  or  4  feet.  ,»■  \   f,«^t  from  the  man? 

Witness— Thai  is  o  ily  considerinur  the  line  in  one  aspect— 
in  the  vertical  plane:  in  the  horizontal  plane  l>v  the  movin" 
forwards  I  should  have  passed  to  an  elevated  froin  a  depressed 
point  I  should  have  iroiie  distinctiv  hiprher.  and  the  iwsition 
^.vould  have  been  affected  by  tlie  man  holdin-  his  head  ni,  or 
down  :  hut  t!,at  would  not  alter  the  other  c.nditions  to  which  I 
have  referred.  Tlie  step  np  is  verv  considerab!,.  .^upi«sin<r 
the  an-le  was  horizontal  towards  the  head,  the  lino  of  rise 
would  be  from  10  to  L'O  degrees.  In  the  case  of  L'O  degrees 
the  line  reached  the  crround  at  15  to  16  feet  from  the  person  : 
at   10  degrees  it  reached  the  -rrouiid  at  '.W  to  32  fiH-t. 

With  reerard  to  the  precise  angle  through  the  head,  the  Mints 
to  be  determined  were  the  p  ,int  of  the  original  impact  and 
the  point  of  leaving  the  head.  I  assume  that  none  of  the 
shot  passed  the  ear  at  a  lower  level  than  the  injury  to  the 
tiesh  of  the  ear.  I  saw,  in  the  jvliotograph  of  the  head 
an  injury  m  the  front  of  the  ear  at  a  lower  level  than  tI,; 
injury  to  the  flap  of  the  ear.  [Shown  No.  ■>:\9  H]  h  is 
difficult  from  the  photograph  to  see  whether  this  is  an  injun" 
111  trout  of  the  ear  penetrating  the  skin  or  an  elevated  cuticle 
tlirough  pn^t-murt, in  decomposition.  I  cannot  sav  from  ex- 
ammaTiori  what  it  is.  I  want  to  refer  to  the  doctors'  rei^rt. 
[Shown  No.  3.^8.]  On  page  10  of  this  report  tliis  passage 
occurs-  Immediately  in  front  of  the  right  ear  the  skin 
-^xhibited  a  laceration  fully  |  inch  long  f,„n,  aln.ve 
downwards,  wduch  conuumiicated  with  a  larger  wound  behind 
<;■"•.  riiat    IS    quite    correct:     there    is    apparently    a 

wound  behind  and  one  in  front  of  the  ear.  I  imagine  that'was 
caused  bv  t!,e  projection  of  the  b,-oken  bone  of  the  head,  or 
perliaps  by  the  j^assage  of  the  pellets-more  likelv  the  bone. 

I  he  S.ii.iriTOR-GKNER.«^I  understood  vou  to  sav  that  a  man 
holding  his  j,un  in  his  o«-n  hand  could  do  that  injnrv  to 
hiiuself.       \\,]1  you   show   us  how   ,l,is  rould  be  done!  " 

\\iTNEs..— h  would  be  difhcul.  to  do  so  mv.self:  I  should 
preter  to  sliow  en  some  one  else.  With  the  hand  at  anv 
distance  frotn  L>  feet  8  inches  to  2  feet  10  inches  from  th'e 
head,  a  man  grasping  the  gun  by  the  inuz.le  with  the  stock 
behind  could  put  it,  at  such  .an  aiide  at  tl,n  l.,,.!.-  „f  .l.„ 
284 


Evidence  for  Defence. 


I NB* 


i 


,    ,  ,Ua,  ,1,..  >h..,  would  con.e  ihmugh  the  tla,,  of  the  ear.       lh.«  Prof.  M.  Hay 
.:  Hot  i.oss.l,lt-  wuhout  the  st<,ck  being  supi^ated.       In  adduwn 
„   hi. 'own    hand,    sou.eth.n,    .uu.st    have    been    ^uppovung  ^;;^ 
sun-h    SO  as  to  keq.  it  at  l!ie  i-toper  angle,  unless  deceased  had 
fallen  and  the  stock  was  supiKji-ted  on  the  ground 

The   SoLHiToK-GuNKKAL— So   that   you    ixxiH.re   two   thnigs— 
,,   u.an  holding  Ins  gun   u,   that   inxsition   relauve  to  the   bac, 
oi  his  head,  and  something  su,.i;o,t,ng  the  stoci  at  tl^"t  "iige 

Wn-NKss— Yes;  or  the  gun  tlin.wn  away,  and  the  mans  head 
a,  ihe' moment  it  goes  off  being  in  ih.  iu,.i.<dar  i-sui.m  m 
relation  {■>  his  gun.  ^      ,.    , 

S-mposmg  tJie  wound  were  inliiced  upon  a  man  s  andm- 
vh-  4  I  wa^  told  the  body  was  lying  and  that  the  shot  wucU 
e  „  .  -d  the  wound  went  throuu'h  the  rowan,  beech,  and  lime 
trees,  I  should  say  that  it  was  the  whin  bushes  on   which  th,> 

gun  was  suiiported.  ,■    ,     ,    i,i„i, 

Tho   Soi.icnoK-GENEUAL— SupiH-se   that   a    man    0    itet    hi^h 
standing  there  holds  the  muzzle  of  his  gun  at  the  back  ..f  his 
ear   what  is  the  distance  of  the  nearest  whin  at  that  olevationf 
Witness— -I  do  not  think  more  than  7  to  '.)  feet. 
V.sume  the  length  of  the  arm  to  be  2  feet   10  inches,  then 
vou  have  the  len-th  of  the  gun  to  the  trigger,  -i  feet  10^  inches  . 
ihat  gives  6  tWt   .-*5   inches.       When  wo  made  the  phof^grapu 
we  did  not   consider   the  question   of   the  left   :n-m   bemg   used 
for  holding  the  gun.   but   merely  the   right   arm.       hverythinu' 
depends  ut.^n  how  the  gun  is  bemg  held:   if  it   was  supported 
bv  the  whins  he  could  hold   it  close  to  tlie  muz/le  end    leavm- 
only  enoimh   .,f   ihe   end   to   keep   his   hand   clear  ot   the  shot 
.\ssmuing  tha,   the  m,.n  was  standing  and  that   the  gtm  was  a 
such   a    level    as   to    be   nearly   hori/ontal,    his    hand    would   not 
necessarilv  be  near  iu^  he;.d.       We  have  no  ,,hn,ograph  slmwmg 
a  man  standing  erect  aii.i  lioldnm  a  -un  at.  such  an  .■mgle  that 
the  sliot   would  pass  thnmgh   the  man's  head  and  go  onto  the 
rowan  tree  :  but  vou  can  alter  the  elevation  ;   by  elevatmg  the 
.nm  in  mv  photograph  then  you  will  get  the  angle  horizontal 
\t  the  place  in  .picstion  at  such  a  height  as  to  send  the  shot 
iiori/ontallv  throu-h  a  man's  head  and  on  into  the  rowan,  beech, 
and  lime  t'ree«,  the   b-n  of  the  gun   woulc   l>e  resting  on   the 
whins        They   an-    alxiut    10   feet    hl-h.    and    .ue    almut    b    fet>t 
or  7   fei^t   from  the  de^'eased's  feet  :    a   -'Xid  doal  depends,  how- 
over    noon   where   vou  place  the   feet.     I  confess   I   did  not  get 
fr<.in'   Mr    Stev-.  the  exact   position   of  Hambrough  s   feet;    ho 
sbiiplv  told  me  the  wav  in  which   the   l-ody  lay.   indicating  the 
evict"  position  of  the  head  and  showing  that   the  feet   lay  in   a 
certain  direction.        Tliere  are  whin  bushes   10  f,-*  hi-h   with.n 
;,    ._r.m's  length    from    the  feet.        I    know    that    tlere   are   some 
whin^  hi'_'h  and  some  low. 

A  shot  tired  as  «hown  in  phototrraph  No     I  would  have  t;iken 
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Prof.  M.  Hay  t-'ffvi.-t  uiKiii  the  e:ir  and  then  gone  away  :iftoi  uaid-.  :  it  was  ;i, 
glauLiiig  shot  and  dellocted  from  the  skull.  If  ilw  shot  pas&iii 
in  a  perl'uctly  t^traight  line,  according  (■>  ih.it  j  hotograph,  it 
wonld,  I  believe,  glance  utf  the  head.  ll  a  shot  were  Hred 
directly  at  the  head  it  would  not  neces.sarily  enter  it  :  ,i 
shot  frequently  glances  off;  coiunion  ex|ierifnce  shows  that.  I 
do  not  suggest  that  the  whole  ciiarge  could  not  have  strur.k 
the  liead.  I  have  already  said  that  the  whole  charge  struck 
the  head  and  deiiected.  One  might  as  well  say  that  a  bullet 
fired  ]ioint-blank  woidd  j)enetrate  the  head.  I  have  known 
three  cases  where  this  has  not  haiipeiied  and  the  liuUet  has 
glanced  oil.  In  one  case,  a  homicidal  one,  the  shot  was  fired 
jioint-blank  at  a  distance  of  L'  or  ;i  feet  at  the  outside.  I 
explain  the  fact  that  only  four  jiellets  were  found  in  the 
deceased's  lirain  liy  saying  that  the  shot  struck  at  an  angle 
ujion  a  certain  sjiot  in  the  skull  representwl  by  an  area  of 
considerable  comminution.  That  bone  was  partly  carried  in  bv 
tlie  impact  ot  the  shot.  The  main  body  of  the  shot  went  on 
its  way,  and  a  pellet  or  two  might  have  been  caudit  on  the 
edge  of  the  bone  and  carried  into  the  skidl.  In  one  casx 
where  the  gim  was  fired  point-blank  at  2  feet  the  shot  glanced 
off,  talking  the  superficial  ]ia,ts  with  it.  In  the  wooden  bl(<k 
which  I  have  here — [No.  '_'  of  defence  ]iroductions] — the  shot 
entered  in  one  direction  and  then  glarcod  off  in  another.  It 
is  possilile  tliat  a  shot  might  be  tired  wliie!!  wuuld  so  glance 
past  the  head  that  the  wiiole  of  liie  charge  would  imt  strike 
the  head.  Suppo.se  that  happened  at  such  an  angle  that  the 
edu'e  of  the  charge  would  strike,  the  rest  of  the  shot  that  did 
not  strike  would  pass  on  :  it  might  be  slightly  deflected  by 
the  shot  which  had  caught  the  head  and  which  was  deflected 
and  thrown  o\it  on  the  main  mass.  Mxcept  for  that,  the  shot 
would  pass  on  undeflecttMl.  1  express  tliat  merely  as  an  ii]iinion, 
:md  not  as  the  result  of  any  ex])erimMit.  The  diameter  of 
llir  I  oiiit  of  im]iact  of  a  glancing  shot  w<iul(l  varv  as  to  the  angle 
<.|'  imjiact  :  if  the  angle  were  gretit  the  shot  would  naturally 
I'roduce  a  smaller  area  of  imjiact  with  the  skull,  and  if  it  were 
snial!  it  wnnld  ]ir<idiice  more. 

The  SoT.i(iTOR-Gi:NEri.\T, — Supjioso  you  li.id  two  cases,  one 
v.here  a  shot  is  firefl  from  behind  at  such  an  an-j-le  that  oidy  .i 
part  of  the  mass  of  shoi  strikes  the  head.  Tliat  is  <-pne  case. 
Sui)f>o.se  you  have  another — a  shot  fired  from  behind  in  such  a 
jxjsition  that  the  whole  mass  strikes  the  head  in  iiassiny.  Woidd 
you  expect  the  size  of  the  womid  to  be  the  same  in  botli  cases? 
WiT\Kss--If  they  were  fired  at  exactly  the  same  an;.r!e  the 
wound  where  the  whole  shot  strikes  the  head  would  be  LTeatcr. 
If  in  this  case  the  head  was  not  struck  by  the  whole  mass  of 
the  charge,  but  only  by  the  edge  in  passinir,  that  fact  would 
iif^t   Tiecess.irilv  account    fiu'  ibo   stiialliu'^t   ,,f   tlio   iv^>und-         Tt    i^ 
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■oiiccivable  that   it'   tlj 


if  of  tlie   cylinder   of   tlie   sh"t  Prof.  M.  Hay 
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LookiiiL'  at  the  direc- 

liack    of   tlie    hfad    and 

I   think   that   the  shot   nearly  missi" 
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the  head  in  so  far  a.s 
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id,  1  think  the  whole  of 


k  '  the    head.       The    shot    would    he    iiroperl\ 


have  nusse 

the    shot    struck    tlie    heat 

described  as  a  glancinir  shot. 

The  Solicitoi!-(;k.nkua:.— If  vou  found  after  a  irlancm-  shot 
four  i>ellet.s  in  the  head,  how  do  you  account  for  their  beinsr 
separated  from  the  rest  of  the  charge? 

WiTNKS^j— (,tuite   easily.      The   shot    struck    at    an    an-le   at   u 
certain  point  of  the  skull  represented  by  an  area  of  considerable 
,(,mminution.       The  bone  was  partly  carried  in  by  tlie  imi^ct 
of  the  shot.     The  main  body  of  the  .■^hot   went  on   its  way,  and 
.-I  pellet  or  two  mipht  have  been    autrht  against  the  edt'c  of  the 
iMwe  and  carried  into  the  .skull.     They  did  not  get   out  a-aiiK 
because,  apparently,  they  had  not  sufficient  momentum  ;  but    1 
do   not    think    that    aiivthini:    witii    rc.'ard    to    di.stance    can    be 
inferred   from   that    fact.      The   rest    <»f   the   ^hot    had   .Milticient 
nionientiini   to  carry   it  away.        C.iuL'    tiimiiL'h    the   barrel    the 
shi>t  is  practically  a"  ball,  composed  of      nunil/er  of  loase  pellets, 
and  it  is  pivssibk"  th.it  that  loose  mass  ..lay  have  had  one  or  two 
pellets  rubbed  off  the  edt'e  of  it.     If  the  wound  wii.s  more  ragged 
at  the  front  side  ttian  at  the  back,  that  would  indicate  tluu  the 
shot     was    .spreadiiiL'    to     .:.iiie    extent     aL'.iinst     the    -skull;     the 
triangular  shape  also   shows  that. 

in  iiiv  experiments  I  found  the  shot  ajipear  to  begin  to  spread 
at  'Mi  feet  in  the  c.i.se  of  the  I'J-bore  gun,  and  at  4  feet  in  the 
casa'of  the  'JO-bore  gun.  I  made  exiieriments  with  wood  and 
also  with  cardboard  ;  1  think  i1ie  eardlKiard  on  the  whole  better, 
tlio  wxmd  sjilittinir  more  reaMily.  As  regards  blackening,  I 
found  discolorati.iM  up  to  T)  <•>•  0  feet  with  Schultze  and 
aml.erite.  With  these  l)owder^  it  is  apj.areiitly  smoke  or  du.st 
which  wuKses  di.scoloration  :  i  really  cannot  .s;iy  which,  but 
there  is  blackening.  AVith  black  powder  yon  L'ct  both 
lilackening  and  scorching.  Firing  at  skin,  for  example,  you 
CTii  see  tl7e  blackening  and  seoiehing  distinctly. 

1    do    not    think    that    i)o<f-rniirteni    swelling    would    tend    to 
displace  marks   upon   the   edge   of   the  wound  to   any  material 

extent. 

The   SoLiriToR-CENERAL— May   I    take    it   that    m   every   case 
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rt    for    the    hutt    of    the    gnu    and    s<  ip 


assunieil    snine    sii|vi  o 
ngeiit   imlliiiLr  tho  triir<j<-'i'? 

\VrrNE.<s — I  admit  that  in  every  case  I  assiimt-d  a  >n]ijvirt  f.  r 
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ere all  distinctly  jiellet  marks,  hut  they  were  not  all  grooved 
marks,  iiccaiise  some  were  marks  in  broken  twigs,  and  it  was 
easy  to  see  that  when  replaced  there  was  an  ahsence  of  tissue, 
which  could  only  have  heen  caused  hy  a  gunshot.  We  excliidcl 
any  marks  ujion  leaves.  I  have  no  means  of  stating  witli 
perfect  certainty  how  old  t.he  marks  were,  hut  I  am  satisHed 
that  they  cmld  not  have  attained  their  ap])earance  within  a 
month.  I  say  that  they  were  not  more  than  four  months 
old.  because  certain  of  the  twitrs  showed  weather  marks  which 
must  have  been  made  when  they  were  fully  trrown.  I  am 
satisfied  that  the  marks  were  oldiT  than  two  months,  but  how 
much  older  I  cannot  say. 

The  SoLiciTOR-flENER.iT. — You  s|ioke  of  a  man  probably  f.illing 
backward  when  shot.      What  do  you  meati? 

Witness — I  said  that  if  he  was  standing  it  is  jwssible  that 
ho  would  fall  backwards,  but  he  micrht  have  fallen  forwaiuS.  I 
cannot  say  which  is  the  more  probable,  I  have  not  enoutrh 
experience.  I  do  not  think  that  tho  effect  of  the  shot  carryiiiLT 
him  forward  would  be  anythimr  at  all,  because  the  force  of  tho 
shot  was  very  slitrht  considerin'r  the  inertia  of  the  body  of  the 
deceased. 

The  SoLiriTOR-GENERAL— You  said  that  under  certain  coiidi- 
tiotis  vou_  think  it  njore  probalile  that  the  sliot  came  from  the 
direction  of  the  rowan  tree  tlian  went  towards  thi^  direction 
of  the  rowan  tree? 

WiT.VEss — The  body  was  found  lyimr  on  its  l)ack  with  the 
head  towards  the  rowan  tree,  and  on  the  assumption  that 
Cecil  itTambrough  fell  backwards  and  was  killed,  and  that  the 
sliot  passed  from  behind  foi-ward,  I  arrived  at  the  opinion 
that  the  shot  would,  in  vm-],  ,i  ca.'^e,  come  from  the  direction 
of  the  rowan  tree  rather  tlian  from  tlio  other  direction.  1 
assumed  tliat  his  back  was  towards  the  direction  from  whirh 
he  was  shot. 

Re-examined  by  Mr.  CoMruE  'I'iioms<in- — Tho  ovideiici'  T  have 
given  as  to  tho  lino  of  fire  proceeded  upon  the  assumption  that 
the  place  jiointed  out  to  me  as  the  ]ilace  where  tho  bodv 
was  found  was  tho  place  where  Mr,  TTanibrouiT]|  imd  lioon  shot. 
The  appearance  of  tho  t'oljet  marks  on  the  triH'-';  was  considered 
ujNiTi  r'tio  same  assumption.  I  knew  at  tiio  tmio  tii.at  the  Crown 
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word  fouiidiiiiT  111")!!  the  ;i|ijieMruiiC'.'  <if  ilie  j't'llcis  in  the  riiwaii  Prof- M.  Hay 
;iTi(l  other  trees,  and  that  their  tjieory  was  that  the  tuaii  had 
been  Sr>',l  where  he  was  found  lyinir.  The  rest  of  my  evideiiie, 
as  to  (lie  position  of  the  wound,  is  tint  affeeted  at  all  hy  the 
jilace  where  tho  man  was  found.  If  Hainbrough  had  heen 
nalkiiijr  from  the  .south  towards  tho  rowan  tree  and  fell  forwards, 
lie  coidd  not  have  heen  in  the  jio.sition  in  which  he  was  said  to 
iiave  heen  found  ;  ho  would  have  lieoii  found  on  his  face  ;  and 
if  lie  had  fallen  backwards  his  feet  would  have  been  point in>r 
towards  the  n)\van  tree.  f)u  the  theory  that  he  had  falh'ii 
either  backwards  or  forw.irds  he  could  not  have  lieen  in  the 
Iio.«ition  in  which  he  was  found  on  the  to])  of  the  dyke  unless 
the  liody  had  been  subseqaently  moved.  If  it  is  conceded 
or  maintained  that  he  was  shot  from  the  south  as  he  was 
proceeding  towards  the  rowan  tree,  it  follows  that  his  body 
umst  have  Ijoen  lifted  before  it  was  found  lying  on  its  back 
with  the  head  towards  the  rowan  tree.  The  only  theory  upon 
which  it  can  lie  maintained  that  the  Iwdy  lay  as  it  fell,  iind 
cxcludinsr  interference  with  the  body,  proceeds  upon  the  assump- 
tion that  he  was  walk'ntr  from  the  row.in  tree  and  fell  u]V)n 
liis  back.  Interference  with  the  ^l<^dv  would  explain  tho 
wlinle  thintr. 

When  I  was  .at  Ardlamont  Steven  told  iiie  that  Munson  h.td 
said  to  him  that  he  fotmd  the  Ivody  lying  on  the  bank  bej-ond 
the  ditch,  away  from  the  brackens  upon  the  rrrass.  If  there 
w:is  lilood  and  it  fell  upon  the  trrass,  I  think  th.it.  considerin'jr 
the  weather  and  one  thing  and  .•mother,  it  niiuht  very  well 
have  disapjieared  :  it  would  have  trickled  down  the  blades 
•  if  grass,  and  as  the  i:r.iss  was  lonur  it  would  havi  beconR> 
invisible.  If  rhe  Ixidy  had  been  lifted  witli  the  riijlit  sido 
of  the  head  )iretty  well  upwards  there  wmild  not 
necessarily  have  l)een  much  flfiw  of  blood.  I  have 
already  said  that  gunshot  wotmds  do  not  bleed  very  freely. 
.Mthoiigh  in  this  case  there  was  a  Sinn's  rupttired.  I  am 
not  satisfied  as  to  the  condition  of  tho  sinus  immediately 
after  death.  The  wound  was  lacerated,  and  it  is  quite  possible 
that  a  portion  of  the  Ixme  may  have  been  forced  into  the 
skull  and  iiivm  the  sinus,  and  have  acted  temjiorarilv  to  snme 
extent  as  a  jiluir  to  the  opening  on  the  surface.  If  the  bndy 
wa.s  moved  fre<]uently  afterwards  tho  plu^  mii'lit  fall  out 
so  as  to  let  the  lilood  clear.  If  I  had  been  told  that  there 
had  been  a  good  deal  of  bleeding  in  the  removal  of  the  bodv 
"n  a  cart  t.o  the  house,  and  that  subsequently  it  was  jdai-'  d  on 
■I  bed,  that,  coupled  with  the  processes  of  decoiuixisition.  would, 
in  my  ojiinion,  account  for  the  bloodlessness  inferred  to  in  the 
report  of  the  poaf-mnrfrm  examination.  Tr  niii:ht  il-o  sliow 
that  tho  hleodincr  at  the  bcffinninsr  had  been   verv  nrofusf 
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Prof.  M.  Hay  liiu^t  I'Otli  !,(■  t.iktu  into  .icc<.\int.  On  ih,'  ('kiuh's  aKsuiJiption 
ihtre  would  be  a.  deflection  frnm  tlir  luiiii.  As  regards  the 
doHwtioi)  from  the  tree,  tlie  pellets  which  struck  the  twitrg  would 
1)0  defltx'tc<l.  lint  there  w<iiild  be  jMllets  yoiiig  on  which  would 
IK  it  lie  deflected. 

Ill  the  case  in  tny  |'!i<it<'L'rai'lis,  tin-  [Kisitioiis  iuvolvid  ih  .„ 
tiie  1)111  of  the  gun  should  1h»  reeling  on  tyoinethiiig.  Tho 
iiion;ci)t.iiy  contact  of  tho  gun  with  something  c<iincideiit 
with  the  art  <.f  stunibliiiiT  w<iuld  account  for  tho  accident. 
Supposing  that  a  man  had  a  [run  behind  him.  and  it 
got  in  contact  with  i  fence,  that  would  accoimt  for  the  accident 
if  the  gun  was  in  the  lino  of  fire,  and  that  without  any 
niotnentary  restinL'  of  tli.<  -.'im. 

The  cardWard  experiments  of  the  Crown  are  almost  identical 
with  my  own.  If  the  shot  had  .strtick  the  back  of  the  ear  at 
M  distance  of  0  feet  stray  iieUet  marks  would  lia\e  been  seen  over 
the  back  of  ;he  head. 

To  tlif  Loud  .TrsTicE-CiERK — There  was  l)h)od  found  on  the 
wad.  The  wad  might  hav?  adhered  to  the  head,  and  have 
been  carried  with  it  for  a  distance  of  several  fe.t.  and  then 
fallen.  The  wad  is  made  of  spongy  material,  and  by  means 
of  the  bloor"  niiirht  adhere  to  the  wound  for  some  time  before 
droiiiung  out.       ]?lood  is  a  rather  adhesive  material. 

The  Lena  Jcstick-Ci.erk — When  a  man  is  shot,  can  you  pre- 
dict how  he  will  f;ill,  whether  «u  his  face,  or  partially  on  his 
side,  or  on  his  back  t 

WiTNEs.s — lie  micrht  fall  on  one  side.  He  mitrlit  roll  a  bit 
over.  That  would  carry  him  out  of  the  line  of  tire  if  he  were 
on  a  slojiing  b:'nk. 

Tho  Lop.n  .TfsTicK-Ci.EUK — Might  he  not  turn  round  to  a 
certain  exti.nt   in  the  act  of  falling] 

WiTNE.s.s — He  might  then  be  found  more  or  less  on  his  back. 

If  any  one  went  u]i  to  him  as  he  was  lying,  to  see  whether 
he  was  alive  or  dead,  that  would  account  f<'r  his  beincr  on  his 
side.  I  do  not  think  the  body  could  be  turned  over  without 
altcrincr  the  position  of  the  head  ;  the  l)ody  is  not  ttirned  upon 
the  head  as  a  pivot.  The  head  would  be  lyintr  limp  at  the 
time,  with  nothinL'  snpjxirting  it.  It  would  lie  fonvard,  and.  if 
turned  over,  it  would  bo  moved  according  to  the  extent  of  the 
movement  of  the  Ixidy. 

If  a  man  carried  a  gun  in  his  hand  in  the  ordinary  way, 
and  he  fell  forward,  I  do  not  think  it  likely  that  he  wo\ild  fire 


the  shot  into  the  back  of  iiis  head. 
would  fiill  on  the  back  of  his  head. 
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lAliiiliuigli    I'liivi-rsity.         Fmiiiiily    I    \\.is    ir-iilriit    i..ith'>l"t.nst  Dr.  W.  C.  W. 

at  Uainhill  Asyliiiii,  iioar  LiveriKwl,  iiiid  whil.-  tliert>  liad  ixteii- ^"""'''"'^ 

^ivo  oiiiK)rtuiiities  in  luakinj^  autopsies.       I  {.'<■!  instructions  fnmi 

.Mt«.si-s.    Davidson    A-    Synu-    to    go    to    Vi-ntnor    to    attend    the 

fXaiuination  of  tlit>  h'^'.iy  of  tin-  late  Mr.   Hanihroutrh,  and,  aK  :i 

matter  of  couitt'sy,  I   \va.s  pix'sent   at   the  oxaniinalion   made  Ky 

Dr.  Litilujolm  and  Dr.  Macmillan  on  behalf  of  the  ("rown.        I 

concur  gt'iiL-rally  in  the  rejiort  <if  these  doctors.       At   that   lime 

and    afterwards    I    made    examinations    of   the   scalp    and    skull 

for  the  puriMise  of  ascertaiiiinL'  the  an.^wers  t<i  certain  questionR 

raistxl    in    this  case. 

Fmiii  the  ajipearance  of  the  wound  on  tiie  scalp,  1  infciud 
that  the  shot  liad  passed  from  behind  ana  lielow,  for^^ards  and 
upwaids  in  the  direction  of  the  right  ear.  and  the  reason  for 
this  infercTice  is  that  the  hind  part  of  the  wound  is  lower 
down,  that  is,  nearer  the  nwk.  than  the  front  pair.  'J'he  joint 
of  entrance  was  the  narrowest  part  of  the  wound  ;  the  edges 
were  sharp  and  almost  lievolled,  and  that  leadi-  me  to  Ix:>lieve 
that  the  shot  had  struck  the  skull  in  such  a  mass  as  to  cause 
a  wound  of  that  diameter.  From  the  fracture  of  the  skull 
one  could  also  say  that  the  shot  was  from  behind,  forwards  and 
upwards. 

In  deterniitiiii':  the  distance  from  which  the  shot  is  fired 
there  are  a  number  of  points  which  are  of  imjiortance.  First 
of  all,  the  size  of  the  wound  at  the  [Kjint  of  entrance.  In  this 
case  the  size  of  the  wound  was  not  accurately  measured  at  the 
Ventnor  examination.  In  the  medical  rejiort  it  is  stated  to 
taper  off  posteriorly.  'I'akiny:  the  size  of  the  woimd  at  the 
point  where  the  shot  is  supjiosed  to  have  entered.  I  consider 
that  certainly  consistent  with  a  near  shot,  and  oidy  with  a  near 
shot.  AMtlier  important  consideration  is  the  presence  or 
absence  < :  pellet  marks  round  the  wound.  In  this  case  there 
were  no  such  marks  visible  when  tlic  hair  was  removed  from 
the  whole  scalp.  I  did  not  expect  to  see  evidence  of  blacken- 
inir  or  scorchiny:  liecause  of  putrefaction,  and  because  bhx)d 
would  have  been  diffused  round  the  wound,  and  would  have 
washed  it  away,  and,  as  a  matter  of  fact.  1  found  none.  Another 
important  element  in  determining  the  distance  is  the  extent 
of  the  shatteruig  of  the  Ixnie.  In  this  case  the  considerable 
shattering  which  had  lak'Mi  place  at  the  base  and  side  of  the 
skull  is  consistent  with  the  shot  having  been  fired  at  a  very 
near  distance.  Taking  these  considerations  into  account,  in 
my  o].inion  the  ^hot  was  fired  within  an  arm's  length  or  thereby, 
rotiirhly   speakiiiLr. 

('n    me  instruction   of  the   agents   for  the   defence.   I   visited 
Anllainont   and   the   lonm  of  the   .iccidont  on    ^ -Ith   ^►'ptemlier 

along    Willi    riOiCSS.;r    ll^y,    :;:;;;    i     ;;;ure    :::ci    .•.:■.  ^     .-:-:v::.     i;;" 
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Dr.  W.  C.  W.  factor  of  tLo  estiitc.  whu  |KiiiitL'd  o  '  tin'  spul  vla-io  tin.'  he.iJ 
Saunders  ,^f  (j^^.  jjy,,j>;,.sed  wiis  lyiiifj;  wlieii  tl..'  men  tame  to  remove  it. 
He  told  me  that  lie  had  liet'ii  infurnied  that  before  tlie  l)oily 
wa.s  |>ut  in  that  posit  ion  it  had  hcen  lying  oii  the  sward  heyonJ 
the  liruken  on  tiie  other  side  of  the  ditch  ivorn  the  sunk  fence. 
Mr.  .<ti\\u  lay  down  on  the  east  side  ol  the  ditch  in  the  young 
plantation  to  kIiow  tlie  ])08ition  descrilied  as  that  in  which  the 
l)ody  originally  lay.  He  also  showed  us  the  plice  wherj  the 
Ixidy  had  been  seen  on  the  top  of  the  dyke.  He  Siiid  thai 
there  had  been  a  pool  of  blood,  and  I  saw  a  d.irk  mark  on 
the  trround  with  some  stones  aliout  it.  He  said  that  was  the 
pl.ice  where  he  found  the  body  lyinir. 

Mr.   Wii.sox — As  reizards  the  part   on  the  other  sidr  <.!'  th- 
ditch.    what   was   said! 

The  LolU)  JusTICE-C.'i.ERK — We  ji.ive  lievcr  yet    liiard  any   di 
script  ion   of   the   i)Osition   in   which   tho  Ivody  was   lying   there, 
except  what  is  contained  in  the  statement  of  ju-isoner. 

Mr.  WiL.soN — Are  yo\i  accurate  in  saying  that  Mr.  Steven  lay 
down  on  the  other  side  of  the  ditch? 
WiTNKss — I  am. 

Tho  liOiiD  JfsTKE-Ci.KUK — Did  he  lie  down  twice? 
WiTNKss — He  only  lay  down  to  show  t  le  position  in  the  yomvjr 
plantation. 

Kxamination  resunii'(l — 1  examined  the  marks  on  tlie  sur- 
roimding  parts  to  sei'  if  I  could  gather  anything  as  to  how  the 
accident  happened.  We  examined  carefully  the  marks  on  the 
rowan,  lime,  and  beech  trees  with  a  spirit-level  and  a  tape,  aii'l 
made  a  minute  examination  of  the  character  of  the  wounds  on 
the  trees.  From  notes  we  took  at  the  time  we  laid  down  the 
diflferent  tnnrks  to  scale,  taking  every  possible  care  to  be  acctirate. 
We  came  to  the  conclusion  that  the  pellet  marks  were  <ildcr 
than  a  tnotith,  or  probably  bey<ind  two  months  old.  and  our 
reason  for  jiutting  the  age  of  t!ie  pellrt  marks  at  that  was  tlie 
amount  of  new  giowtli  in  the  wood  ;iiiil  in  the  woody  ti>sue 
in  the  track  of  the  pellet  marks.  In  the  case  of  a  jiellet 
striking  a  twig,  a  )iortion  of  the  woody  fibre  is  excised  or 
cut  out  :  in  course  of  time  there  is  growth  and  vital  reaction, 
filling  up,  to  a  certain  extent,  the  part  that  has  been  excised  ; 
just  like  a  cut  finger,  it  tends  to  heal.  Two  months  is  m.Tking 
a  liberal  estimate  against  our  own  view. 

As  re"-ards  the  colour  of  the  ditlerent  marks,  some  were 
more  tinged  with  brown  or  green  than  others,  and  that  is  con- 
sistent with  the  view   that   lliey  wei<-  older  ihan  a  month. 

I  do  not  con-ider  that  any  safe  inference  eould  be  drawn  as 
to  the  direction  or  distance  of  ihe  shot  whiih  did  the  itijuiy 
to  yoimg  Hanibrough  from  the  appearance  of  the  marks  on  tlie 
trees,  la-cau.se  the  data  were  too  few  to  give  reliable  information. 
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Supi^siii-  ll'^X  f''e  body  ^^■^s  found  lying  on  its  back  o„  tho  Dj;^*.^^*- 
top  of  thu  dyke  at  the  sj^.t  at  which  I  saw  blood  lualkH.  aiid 
s,ipi.osin.'  that  tlu.  iis.-t  wore  stretched  to  the  w.uth  or  south- 
west niv  inferenco  would  be  that  the  shot  prohahly  came  f«.in 
the  iiorth.  The  effect  of  such  a  wound  as  I  saw  <.n  the  scalp 
md  the  skull  would  bo  instantaneous  d«.th  ;  Mr.  Hainhrounh 
would  have  fallen  at  the  place,  and  would  have  lHH>n  ilicapalile  of 
inakintr  any  movement  after  receiving  the  injiiry. 

AloiiR  with  rrofesMu-  Hay  I  made  a  long  senes  of  expenmenta 
i„  order  tn  corroborate  the  view  we  formed  as  to  the  direction 
and  distance  of  the  shot.  Experiments  were  first  made  tor  ttie 
imrpoKo  of  showing  the  si/.e  and  the  shape  and  the  character 
of  a  wound  made  bv  the  guns  in  question  in  this  case  with  shot^ 
,.oint-blank.  at  var'ious  distances.  I  have  seen  and  examined 
\os.  :5  to  17  <.f  the  pr..ductions  for  the  defence.  I  he  experi- 

ments on  the  wooden  l.oards  ^ere  made  to  determine  the 
character  and  si^.e  of  the  hole  and  the  various  smronnding 
parts  as  the  restdt  of  shots  at  various  distances.  They  were 
also  made  to  show  the  scattering  and  dispersion  and  the  extent 
of  blackening  and  singeing,  and,  incidentally,  the  size  of  the 
central  hole  made  by  the  shot.  From  these  «1;^''»"<""'^J 
inferred  that  the  shot  which  killed  Mr.  Hambrough  was  hr^ 
from  such  a  distance  that  there  were  no  scattered  pellet  marks 
,„.d  that  the  central  hole  or  opening  was  of  the  diameter  wh. 
I   have  shown  on   tl,-  dia-rani  ha'i-ln-  here  in  t  our  .  •■ 

the  muzzle  of  the  gun  at  a  distance  fmin  the  he;ul  of  prol...My 
under  :?  feet,  and  certainly  not  over  4, 

We  made  several  experiments  upm,  dummy  wooden  heads  in 
order  to  test  the  difference  of  the  obliquity  of  the  d.nction  of 
,ho  sl,ot.     [Shown  Nos.   1   and  2,]     In  two  of  these  experiments 
instead    of    there    being    a    circular    hole,    as    through    a    flat 
tar-et,    there    is    an    elongated    wound    along   the   sule    of    tiie 
target       The  entrance  of  the  shot,  as  shown  on  the  wooden  head, 
coiTesix^nds  in  appearance,  as  far  as  one  can  have  a  resemblanc-e 
l„.twec.n   wood  and  an  ordinarj-  head,  with  the  wound  on  Mr. 
llambioudi's  head:    it   is  perfectlv  and  sharply   l'""^".".    ^^^ 
We  also  made   exp.iin.ents  upm,   dead  animals,   in  ^l^^l'^he 
.issues   were   npp.rc.ly   livii...     They   would   ';!>11  J^'      l^f 
,vaction  for  two  or  three  boors  auc  death,     A\  e  t^'-*  ^  ^ M'O.nt- 
blank    into   these,    with   the   result    ot   confirmini:   P*-'"^'  '     ^   \''^, 
results  derived  from  the  wooden  targets,  but  ^\''^^"''f,'"  :~ 
and  vital  action.     The  vital  action  tended  to  enlarge  the  wound 
1,"V  the  aperture  remained,  at  a  short  distance,  clear  anc    well 
defined.      We  also   had  oblique   firing   ''^    ''"''^'^ ''^'"'''- /'"''" 
thi«    case    the    character    of    the    wound    which    we    got    uas 
di.stinct    from     the     character     of     the     w.und     l-^l''"^     - 
the     flat     surface  :      it     was     more     ehmu^at,.!     and     la  id     1  are 
.        .    _  1    ..  :,-..^     tV.".*     \*     w'^.     whpTf ''^*''<i     ''v     the     siior. 
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sraJJieri"^- I'"'     """'^\:     "{     "'^■•-     «,.t.. in„.n,s     wt-re     con.,istent     with 
the   view   that   tlie   «ouiid  on   Mi .    Ilaiiil.roujjh's   head  wns   tha 
result  of  an  obh-iuc  shot  at  a  distance  of  :{  feet.      I  have  had 
experience  of  the  effect  of  a  {runshot  wound  upon  a  nm„.  «l,.n 
the   shot    was   fired   ohiiquely.   at    a   distance  of   it   or    Id   feet. 
It  was  a  gun  accident  wliich  occurred  in  a  tishin"  l^.at        One 
man    was  stoojun^-   down   ne.u    the   mast    attcndiiri:   to   a   roi.e 
and   the   other   w.-ls   standing   in    the  stern   sheets   with   a   trmi" 
loosely  held  n;  Ins  hand.      The  l«,at  frare  a  lurch  and  the  .n.n 
wen     off.  l.Kl-,.,nL'  its  contents  in  the  left  flank  of  the  man  and 
producing    a    j;!,mcintr    wound.        When    the    wounded    man's 
e..,|„  .  were  taken  off  it  was  ol..ser.-ed  that  there  was  a  series 
of  furrows  acn.ss  the  flank,  with  a  hreadth  of  about  6  inche*. 
and  a  small  central  .jraxinR  of  about  1   inch  in  diameter,  where 
the  pellets  had  been  cir.ser  totrether.      Th,        n  was  a  l-'-l«re 
with  No.  o  shot,  fired  obliquely.      As  a  result  r.f  tnv  experience 
in    tint   case,    my   opinion   here   is   Uiat    the   shot   which    killed 
Wr     Hambrough  was  obli.,,,,.  and  firo<l  at   a  distance  of  alwut 

0  tfCt. 

Cro.scxamined   by   tl,e   Soluitoh-Genehal -I   have   not   had 
much  experience  of  ...nshot  w<„mds.  except  the  one  mentioned. 

1  was    not    present    wlien    it    happened.        I    know,    however 

what   distance  the   muzzle  of  the  ..„,   was  fr the  u,an    wh. 

w.,v  shot,  because  ,t  was  Imutod  by  the  two  thwarts  of  the  iK,at 

V.h.u  I  went  ,0  ArdlaiMont  Professor  Hay  was  with  n'e  Tii 
I  thnik,  saw  everything  that  I  saw.  We  were  there  toKetW 
on  one  occasion  only.  I  went  to  a  place  near  the  rowan  tro 
don,,  wuh  Professor  Hay.  ^fr.  Stever,.  and  o„e  or  two  others 
Mr.  Steven  was  the  only  person  .here  who  knew  anvthin-. 
nbout    the   on.nnal    position    of    the    b,.dv.        When    we    wS 

here    I    saw    Steven    lie    down    on    the    sward    in    the    youn' 
P  antatn.,.    beyond   ti.e  ditch.       I   think   that   his  feet   woidd   bo 

bout   .Meet   from   the  wall.       He  lay  down   tliere   because  we 
:.!  %;""'":    '■''■'    «"    -•"■<=-    to    Stan    o,„-    examination:    we 

bod  Ue  a.sked   Mr.    S.even.   so  f,.,r  as    I  c.n   remember,   if 

li«   had   ..Mthered    wh.-it    was   the   Mi-icjinal    position   of   tJie   bodv 
:".d    ,u    cnnsequence    of    th:,t    he    u:^v,    us    that    position    ;,s    hi: 

d;rr,r;i  '/■r'^i'-- '-i-n'^dout  with  his  hand  r;.; 

diffeenr  places  below  tin*  fe.ico.  and  s,,id  that  he  did  no.  knr>w 
which  was  the  nirht  one.  I  do  not  remember  anv  definite  spot 
He  stood  ui^.n  .he  w..,ll  and  described  wh.af  his  iinpression  was  • 
.was  tlien  that  he  ,..inted  roughly  to  the  other  side  of  th^ 
wall.  The  object  of  his  lying  down  was  .o  show  the  position 
.n  which  the  body  lay,  and  the  object  of  his  waving  h  s  1,  nd 
was  to  show  that  he  did  not  know  the  exact  place.  "The  pi  , 
where  he  lay  d„wn   .  ,.  „,,on   ,he  bank    which   slopes  down   to 

ttie     ditch      .ITllI      ';ntil,-      t.-nno  I      „..U ]      .1       ,       .,      '  . 
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.eq.u'uce  of  the   general   .tn,,...s>.,.   1..   h.d   «'»    fr.;>u    ^^^'^"    '-;  °-*,'„^,;*- 

!i Leeu  told  ,h,U  he  was  Ijmu,  d....„  and  that  '-' J-  ^^  - 
.,„v  one  else  had  any  definite  infonnatum  as  to  >.here  U.e  1  ^  ^^ 
,va-s    found        The    place   he    pointed   out    wa«    not    J-«      '"J^^ 
,l,e   w.U     l.ut    on   the   bank   U-tween   the  sunk    fence   and    th« 
.m,?/wood.       Mr.    St.ven   did  not   point   out    anyth.n«   n.o  o 
.    "pt   U.e    n,ark   .,f   l.l.-d  on    tho   top   o(   the   dyke     «here   ho 
said    the   l..Klv    hul    l.een    found   hy   hin.self   and   "tl'^s.       A^ 
reu-ards   the   place  on    the  ea.t   side  of   .ho  su.d.    f'^""  jhero 
Mr    Steven  lav  down,  we  exan.in.d  .he  ground  ^n^nerally    ml 
o   ZL^-  fe.K.e   and    the   h.-acke.>s.    but    that    exa.n.nat.on 
riul.od  ,u  nothing'  .ha,   we  though,  had  any  bear.ng  .n  ,h.. 
case    excei.t  a  ireneral  survey  of  the  i:n.u.id. 

\v„  .i,oL  .ra.;sfen.Kl  our  a.teutk.n  to  a  place  on  a  h.,he.-  lev  1 
.i.,vo  .h.  su,.k  fence.       I  saw  a  dark  ,uark  on  the  .round    a.  d 
was   told   that   that   was  where  the  body  had  la  ...       lad 
coloration    w!,ich    I    saw   sce.oed   to   couhrn.    what    I   ^-'^  »'  '; 
lo'aus.  i.  was  a  dark  n.ark  such  as  ,nust  have  been  p.-oduced 
l^a      I  saw  no  si.nilar  discolonr.xl  mark  in  the- locah.y  a.  a  1 
Mv     nfore   CO  was  .ha.    tho  head  of  the  decoas.Hl  had  rested  at 
tl  s     1  ce  for  aconsiderable  t:,o..-.      It  was  i.u,v>ss.b!c  to  draw 
V      forence  as  to  whether  i,   had  rested  anywhere  else  after 
■;:Z  ::S:rbecause  tl.  ground  had  been  walke    -er    -juen  1  , 
..oociallv  the  dav  b.-fon-.        Ii  .Ihtc  had  l.e-m    li>to  o,  ,n  ui 
;ur™,d  t^  a  sinnlar  extcn,   at   a   d.lT.rcut   place  1   .Innk   w. 

"'Tl;c';::u;^:;;.i;;:v.:Ku.--w„uid  .here  be  ---e  ^.-';;;-''.:; 

l,y  blood  at  .he  place  whore  .ho  ,nau  was  shot  and  d.ed  .han    >t 
till,   iil'icp   \vlu>ro  ho   was  laid'  i      i        .i 

'''VlrN/ss-rshonhl  expect  that  would  dopcul  ..pon  .he  len.-h 
<jf  .iiue  he  had  lain  in  ano.her  place. 

S    io  ing  tha.  he  had  bled  to  death,  there  "-'Id  have  b 
blood   where  he   had   been   lyiuL'.       I   cc.cur   L'enerally    .n    the 
«lca     report    of    Dr.    Litth-john    nnd    Vv     Mac.nd  a,,,    and    I 
CO   cu     in     he  ,>art    which  says,   -Ml   .be   cav.t.es   of  .ho   h.a.t 
vo  0    ..    tv.  and  their  internal  lini„g  showed  no  stauun^.       Hje 
;  e  t   voss-eis  were   e.npty.   at.d   ge.jerally    tl>-«ghout   the   body 
Vhere  was  an  absence  of  blood."      That  would  indicate  no.h.n- 
,o    the   actual    a.nount   of   blooding    at    the    t.tne   o     death 
but  would  show  ,ha.  the  blood  had  all  passed  out  of  the  bodv 
,  sequontly.      I.  is  the  heart  and  vessels  winch  dn,^  .he  bl  ..^ 
through  the  bmly.       When   a  man  .s  dead  the  heart   do.,  not 
w.  on  drivinc  the  blood  through  Uie  lx)dy. 
'  Tl".  SoucToit-GESKHAL-AVell.  would  the  blood  h-e  c,..u. 
latod  throudi   the  body  after  death  if  one  of  the  vessels  had 

"T,;!^::^l-here  may  be  some  considerable  discharge  of  blood 

.        .,   ..I,    i,„„.,„c«  oUlinntrh   tho  individual  is  uead  the 
,.::.   ai.c:    u.a.::,    ••■: -■-  ^^ 
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son. 


f  ' 


Dr.  V;.  C. 

SHunders 


■I 


W.  lilo(((J  vcN.si'ls  iiro  iiut         rr  ti  .■         . 

de,,,h  „K.™  ,:;,■;.", .  „:",i„^  s:.s  :;■;;•„  »• "-  »"".i  ~<  ■•' 

■  rc.o(„,,l,i„„  ,1  :■,,.„.  ""    ll'«  '•'i.-t-i..a  ,.>»„ ,ii„,  „,, 

•  p.n.1,1.,  ,ur,ih*;k;:;^':;', ''"'•'  •'"•t-:^'r""  •■• 
,t;'vrt;;:;;;:'-'"c-"  ■:••■" ''^4"'"""^ 

death  oocurrei!  ^  "    indicndon   as   t.,    ulu,re 

thll:';:nr;r';srTiti7'''''7^^''/'''^  •-  '">■'  ^^-^ 

'-.....•.  hcul.  wo",I     vo,    1    V.   ,4  ;"".      ""•'^"^   '"■'"■^    •"^^■■"-   "'« 
\VrrNEs.-rer    inl7-    '   1  I  r     r'  '',">•  ""I ^"•t^'"cc>  to  that? 

told  .hn,  the:trp^ns  o^wr.'  r'-   .  ^■''•'"^'^   ^   ^'^ 
hang    down     "„^      fiv   '!"'  '" -''"'"^  ""•'i*'^'  "-  l-^'d  would 

hone  comes  from  withh   the  lunll         •  •';  •  ""    '"''"""«   "^   ""-^ 
«hot.    to   co„,e   oul'tm  t      ■'•  ^t";,'  s'/  i::"  ""^  "'-^  'V' 
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jou  tliink  tli;>t   thi.t   would  imply  that  iho  shut  had  l.oon  fir.'.l  ^^J^^J;.-^'^- 
the  other  way. 

^VlT^•B^^.•»— No ;  it  would  only  sliow  linw  curi'fu!  one  mutt  be 
ill  drawing;  ik-ductuniH  in  kiuIi  a  cum-. 

Tho  Maiiii'  npiiliiH  to  thi«  wad.  1  expect  tluit  it  also  would  have 
some  relation  tn  the  wound  caused  in  the  head.  If  it  had  htains 
u(>oii  it,  1  would  sug(;eiit  that  that  would  prnv,'  that  the  Hhot 
had  lieen  fired  from  a  near  distance.  I  draw  a  dilTeieiit  inference 
with  rcjinrd  to  the  wad  from  that  with  repird  to  ilie  piece  of 
Ix.ne;  I  cannot  rwoncile  the  occurrence  of  the  Ixjne  with  the 
snot  which  pro<luced  the  death.  It  doeB  not  follow  that  I 
iriust  noci>twarily  l>o  wroiijj  aliout  either  the  wad  or  the  bono. 

When  I  spoke  al)out  iiiKuftiri''nt  data,  I  meant  this,  that  we 
had  ver>'  few  pelU"t  marks  upon  the  rowan  tree  compared  with 
the  nurnher  of  pellets  in  a  eartridpc.  It  would  therefore  de- 
pend to  a  larpe  extent  Imw  the  missin-  pellets  were  jilaeed,  as  to 
what  direction  the  hhot  wa^  travelling;  in,  and  where  it  was 
dischnrfred.  We  had  the  blood  at  the  place  where  the  man  8 
head  was  shown  to  u».  and  we  found  out  the  pellet  marks  iii 
the  trees.  We  ascertained  that  the  head  of  a  man  htandmt'  up, 
and  the  injury  to  tho  rowan,  lime,  and  beech  tiee.s  were  ail  in 

one  Hue. 

The  SouciTon-r.ENEBAL— What  more  data  did  you  waiiK 

WiTNE.^s — In  the  tirst  phi.e.  piui>f  that  the  results  were  pro- 
duced by  the  same  shot  ;  «H-.uully.  that  the  aye  of  the  pellet 
marks  conesiionded  with  the  date  of  accident  ;  thirdly,  some 
explanation  of  how  there  were  *>  few  (lellet  marks  pie.sent  in 
the  trees  ;  and,  also,  the  i-.sitinn  of  the  remaining  pellets  that 
were  present  in  the  cartridjre.  If  these  points  were  explain- 
able or  exi.laiued,  then  the  data  would  be  fairly  complete  as 
l-.imiii^'  to  the  direct i..!i  of  the  shot  which  caused  the  accident. 
Judjiing  from  the  wound  in  the  he.id,  the  hole  at  the  back,  and 
the  injury  to  the  ear,  and  assuuiiii'j  the  dl■ceM^^ed  to  have  been 
standin-r  with  his  head  straiu'ht  fonvard,  and  to  have  been  shot 
from  bf-ind  uIutc  lie  was  staiulin^,  then  1  slmuld  think  that 
the  shot  came  liom  the  middle  lino  behind.  I  think  so  bt-causo 
of  the  position  of  the  head.  It  depends  ui"in  the  iM.sitioii 
in  which  the  <:nn  was  held  whether  the  shot  would  or  would 
not  have  cone  straijrht  thruudi  the  man's  he;i'l  in  the  line  in 
which  it  struck  him."  Sujiposin-j:  that  the  -run  w.is  held  straight, 
the  shot  would  be  delivered  fr-mi  the  left  rear,  the  jKiint  of 
impact  bcinjr  at  tho  back  of  t!,o  skull,  and  the  shot  passing 
away  about  the  middle  of  the  flap  of  the  right  ear. 

The  SoLiriTOR-t'iKNEKAI.— Wh.it  means,  if  any.  had  you  for 
ascertaining  whether  the  skull  was  stnick  l)y  tlie  whole  mass 
.if  tho  shot  or  onlv  by  the  fringe? 

WiTXE.'^s— I  sho'uld  say  that  the  whole  mass  of  shot  struck^ 
judging  trum  the  amount  of  liio  siialieinig  oi   loriC  a:;;:  :i-;;r;:;^ 
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;^^i  .!' Hi::t  "^  --['^ '--,'-"  ^--"  "3-  the  wholf 
the  head  wnlun  a  short  distance,  it  depends  upon  tie  cliaracteJ 
of  the  bone  struck  «h.,hor  tl.e  shot  was  deHtited  whe  her  the 
shot  woul.i  tum.w  its  way  right  through. 

s;';::r^;;:;ii:,^'K;;-  ^-'^  ^^  the  ....ain .  h,...  did 

fr2l"n''''~^(,'""''^'    "■^■'■'-"    ''^'"'-"^•'^■f'    outwards    towanis    the 

the  in^^s  hvitrikiSTiri;:;:;'"  "^^^  •"•^""  ^-^  -'«-^^^  f-- 
th^t:;:'-;,:;-e^±;^'-^r';L;d;''-^'>^  --  -^  -'^  ^^- 

inf;^";:r~'  ^^'''  "'"  '"  ^"'^  "■■■■^  --  -"  -ly  draw 
view 'tlm'T"^".'''"''-;^^'?"'^   ''   "'^^    '-  ''   "-'-   Prol'able 

charge  did  not  go  t,: /'"^''^  '"  ''''  "''   "''>•  ^'"  ^'^  '-'  of  th. 
Witness— That  depends  upon  how  t!ie  skull  wa.  struck 

conrso  was  arrested  li^^  f1,..  h-    i  ■  ..    ■      ■  ''    tlieir 

Witness— To  neither 
the  force  of  impact. 

poll"     ;. le  o"i':i;"vV' '''"••"''"'' '"" '"^™ ^^"■^•^ ^^ 

beyond  which  it  could  n^^  lie  h^,  Xt       '    r'find'IT'"'"   ^'"-^ 


a   near  or   a 
Iiiit    the   nearer  tlie  head  the  greater 


!■( 
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the  east  sido  of  the  dyke  he  ^loiiited  to  the  green  sward  ou  the  Dr.  W.  G.  W. 
other  side  of  the  ditch  ;   he  did  not  point  into  the  ditch.  Saund«ri 

If  it  were  the  case  that  the  head  was  first  lying,  on  a  wot 
indrniiig,  on  the  gras.s  on  the  other  sido  of  tha  ditch,  where  the 
grass  is  fairly  long,  I  would  not  exi'cct  blood  to  lie  visible  on  the 
grass,  because  it  would  be  easily  'gashed  out.  Some  particular 
blade  of  grass  would  act  as  a  pipe  or  conduit  for  leading  the 
bl(«:)d  down  to  the  ground  by  capillary  attraction. 

One  of  the  jiiec&s  of  Iwno  referred  to  formed  part  of  the 
petrous  bone.  If  that  piece  of  bone  had  l)e«n  shot  fiom  liehind, 
it  must  have  been  a  very  heavy  and  forcible  impact  which 
caused  it  ro  be  broken  ;  the  petrous  Iwuc  is  <.ne  of  the  hardest 
in  the  bitdy,  and  is  so  called  becaust*  ot  its  hardness.  If  that 
boiie  had  been  driven  out  by  a  .>^hot  it  would  probably  have 
been  driven  out  in  tiie  direct  inn  of  the  eye.  If  the  body  were 
lifted  and  deposited  on  the  giv)und  it  is  piossible  that  the  piece 
of  Ixme  might  have  fallen  o\it.  That  is  what  I  meant  when  I 
said  that  the  jiosition  of  the  Itone  or  bones  when  found  would 
not  give  any  certain  indication  as  to  where  the  body  actually 
had  lieen  when  it  first  fell.  There  was  a  piece  of  bone  frac- 
tured forming  part  of  the  skull  adjacent  to  the  sinus,  and 
bleeding  might  quite  easily  have  been  stopped  by  the  pressure 
of  that  bone. 

As  regards  the  qtiesti<in  how  the  four  pellets  couM  bo  found 
in  the  head,  my  view  is  tliat  when  the  Ixjdy  of  the  sh"t  strikes 
a  liard  substance,  like  a  skull,  at  an  oblique  angle,  the  whole, 
or  almost  the  whole  of  it,  may  juobably  be  deflected.  Hut 
inasmuch  as  the  jiellets  do  not  adhere  closely  together,  two  or 
three  of  them  might  find  their  way  into  the  brain  at  some 
jxiiiit  where  there  was  less  resistance.  That  is  what  I  think 
occurred  in  the  present  case. 

To  the  LoiU)  Justice-Clekk — One  of  the  pierces  ol  Iione  would 
be  likely  to  remain  in  the  head  after  the  shot  was  fired.  I 
think  that  they  would  l)e  likely  to  fall  out  when  t!ie  body  struck 
the  u'rotiiid.  I  e<iuld  not  say  whether  they  would  be  m<u-e  likely 
to  fill  out  from  the  shock  or  fal.  of  the  Iwdy  than  from  some 
one  carrying  the  Imdy  head  downwards.  The  petrnus  Ixino 
ro<piired  some  shock  to  throw  it  out.  If  the  body  fell  ui>on 
its  face  the  petrotis  Inme  could  not  get  out,  because  it  was  more 
forward  than  the  wound.  If  a  man  fell  straight  forward  on 
his  face  I  should  expect  as  an  ordinary  thing  that  tliere  would 
he  signs  of  it  on  his  face  ;  and  if  he  fell  on  iiis  face  the  blood 
would  flow  down  the  front.  I  think  that  it  would  re<piire 
some  strong  knock  to  cause  the  petmus  hotio  to  fall  out  ; 
merely  turning  the  Iwdy  mund  would  not  be  sufficient  ;  sup- 
posing 1:,,  struck  the  wall  in  iiis  fal!  it  would  fall  out 

The  Lord  .Justice-Clerk — The  fact,  as  we  had  it,  was  that 
tile  Iwnu'  \v:i^  f'*u!id  8  or  9  inches  frotu  tlie  o'^i^e  of  the  wjilll 
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Saiinde™"'"  ^^  't>>;kss— I  cannot  understand  lio^--  it  came  to  be  found  there, 
unless  it  was  thrown  out  by  some  vuileiit  shock,  either  in  tho 
on<,'inal  fall  of  the  head  or  by  some  ouv  nioviuir  the  Utdy  with 
a  bump. 

A.  L.Turner  ;).  AiiiiR-..,  L-uiAN  TfRNER,  F.K.C.S.,  examined  by  Mr.  Wii.j^on 
--  I  hold  the.  <|ualitication  of  M.U..  CM.,  of  Kd'inbur^'h  Tni- 
vcnsily.  On  iMst  and  I'L'nd  Xoveiuber  I  was  i>resent  at  Tlio 
Inch,    Lil)erton,    along   witJi    Mr.    Speedv,    Professor    Hay,    and 


Dr. 


Snunders  wlieu  certain  experiments  were  made  and  certain 
attmide.s  were  photographed.  [Sho^^n  Xos,  2;i  t..  :U  of  defence 
productions.]  This  photorrra))h  was  iirejiared  by  me,  and  is 
an  exact   representation  of  uljat   took   iil.ice. 


J.  H.  Paterson       ]0.   J 


Hlme  P.mer.^ox,  examined  bv  Mr.  Wilson— I  am 
laboratory  assistant  in  the  Koval  College  of  Physicians,  I'din- 
burgh.  [Shown  Xos.  L';i--J4  of  defence ^uoducii^ns.]  I  made 
these  ].lioiogra)ihs  of  horses'  heads  some  time 
received  tiie  heads  from   J)r.  Saunders. 


ago,    having 


J.  M.  Bain  H.  Jame.'^  M.  Rain,  examined  bv  Mr.  Wilson— I  ;,m  a 
photographer,  and  on  I'nd  inst.  I  photograjihed  Dr.  Fowler 
holding  a  gun  i;i  different  i-.sitious.  I  also  photographed  a 
ho.rses  head. 

Tom  Speedy  12.  Tom  Si'EEut,  examined  by  Mr.  Comrie  Thomson— I  am 
factor  on  the  estate  of  Craigmillar,  .ind  a  paitiier  of  th-  tirm 
of  Tom  A-  James  Speedy,  shooting  agents.  K.linbun'li  I 
was  a  gamekeeper  for  twenty  yaiv,  and  during  that  "time  I 
cultivated  a  habit  of  observation  in  sport  and  in  natural  lii.^torv 
In  my  l„>ok,  published  in  188  t,  called  "Sport  in  the  Highlands 
and  Lowlands  of  Scotland  with  ]{od  and  Gun,"  I  devoted  a 
chapter  on  "  Guns  and  how  to  use  them."  I  have  alwavs  taken 
a  s|  ?cial  interest  in  the  subject  of  gun  accidents. 

On  17th  Octol,er  1  visited  Ardlamont  and  went  over  the 
saootiiig  generally,  accompanied  by  Lamont,  the  gamekeeper. 
He  sh.  .-ed  me  tlie  spot  in  the  wood  where  Mr.  Hambrough's 
tx)dy  had  b  .  M^  found.  We  entered  the  w<x)d  from  the  offices 
and  l)efore  I  had  gone  ,30  yards  in  the  wood  I  saw  marks  of 
pellets  in  the  trees.  The  very  first  tree  I  came  to  was  marked 
with  pellets,  and  so  were  many  others.  The  markic  were  on 
the  trunks. 

When  I  was  taken  to  the  place  where  the  body  had  been 
found  I  was  shown  a  stob  driven  into  the  trround  where  the 
row^m  tree  had  been  uprooted.  I  walked"  along  the  dyke 
.s<iutawards  for  some  distance  in  the  direction  of  the  schoolhouse, 
and  I  observed  the  condition  of  tho  trees  souUi  from  the 
place  where  the  accident  occurred  ;  they  were  marked  with 
shot,  and  in  the  big  wood  a  very  great  niany  were  so  ir!.Trkf>d- 
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It  is  just  what  I  should  have  expected  in  a  wood  where  there  Tom  Speedy 
was  game.       I  afterwards  walked  with  the  factor  in  tlie  wood 
mid  noticed   similar   marks  on   the   trees.       I   l<K)ked   at   them 
niinutelv,  and  cut  a  branch  or  two  witii  marks  on  them,  which 
I  showed  to  the  jirisoner's  arjents. 

I  was  asked  to  go  back  to  Ardlamont,  and  went  ou 
L'nd  November,  when  I  made  a  more  minute  examination. 
I  selected  some  bits  of  twit's.  [Shown  Nos.  148,  150, 
151,  152  of  defence  product  i..:is,]  No,  MS  is  a  small 
twig  of  a  birch  which  was  growing  on  the  top  of  the 
wall,  17  yards  in  a  southerly  direction  fn.iu  the  rowan.  I 
did  not  measure  the  distance  except  hy  stepping  it.  1  cut  this 
twig  about  5  feet  from  the  ground.  The  next  one  is  a  twig  of  a 
l.irch,  which  was  ahn  got  on  the  top  of  the  dyke,  Tfi  yards  from 
I  lie  rowan.  .;oing  into  the  \-oung  wood  on  the  other  side  of  the 
sunk  fence.  The  branch  was  taken  from  a  height  of  ih  feet 
from  the  ground.  The  next  is  a  jilane  tree  twig,  which  was 
taken  lU  yards  from  the  lowan,  and  the  piellet  marks  in  it 
were  5  feet  from  the  ground.  The  next  is  a  rowan  tree  down 
in  the  wood  fipjiosite  the  lodge  L'ate  nearer  the  road  to  the  west 
iif  the  d}-ke.  It  was  20  yards  to  the  right  of  the  road,  and 
the  road"  was  a  bit  biyond  it.  There  was  another  rowan  tree 
50  yards  from  the  i-<iad.  nearly  opposite  the  lodge,  30  yards 
nearer  the  dyke  than  the  one  I  have  just  spoken  of.  In  many 
cases  I  could  have  brought  larger  pieces  of  wood,  but  I  did 
not  think  it  was  r i  niiicli  moment.  Tlie  next  tree  was  an  ash, 
40  yards  from  the  road  and  40  yards  south  of  the  lodge  crate. 
This  got  almost  the  whole  charge  of  the  .shot  The  last 
is  a  plane  tree.  That  was  1.'?  yards  from  the  sunk  fence  and 
176  yards  from  the  rowan  tree.  It  also  got  tlie  whole  charge 
of  the  shot  at  about  5  feet  in  height.  The  trunks  of  the  trees 
were  mostly  marked,  but  I  could  not  bring  them.  All  over 
the  wood  I  found  such  marks. 

I  was  shown  the  place  where  the  body  was  found.  It  was 
higher  than  the  wood  to  the  west  of  it  up  ou  the  bank.  There 
is  one  whin  busli  urrowinsx  close  to  tJie  place,  and  a  few  dwarf 
willows  well  into  the  wood.  I  do  not  think  th  it  the  whin 
inisli  woidd  be  sufficient  to  jirevent  Ilainbrough  from  seeing 
any  one  ajiproaching  him  with  a  gun.  The  willows  would, 
but  cliey  are  too  far  away. 

In  mv  gamekeeper  days  I  had  charge  nf  a  kennel  of  dogs. 
They  were  fed  largely  on  horse  flesh,  and  it  was  my  duty  to 
slauL'hter  the  horses.  I  have  shot  a  rrj-eat  many  horses  in 
niy  day,  probably  over  five  hiuidred.  The  method  I  adopted 
was  to  shoot  them  chiefly  on  the  forehead  and  sometimes 
tiehind  th"  ear.  The  extreme  distance  from  which  I  fired  was 
4  feet,  but  it   was  usually  1   foot  to  2i  feet.      My  olis.  ivation 
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Tom  Speedy  iinizzic  \v,is  from  the  bend  wlieii  the  shnt  was  fired.  I  shot 
tJK'in  witli  an  oniinary  caitiidp'.  If  shot  iioint-hlank  a^Minst 
the  forehead  at  1  f-.ot  the  shot  went  clean  thronph.  At 
'1  feet  it.  went  in  much  the  same  manner,  l)ut  verv  frequently 
you  p)t  a  stray  pellet  rnitside  the  ed^'e  of  the  main 'hole.  This 
w.Ts  luund  frequently  in  skinning  the  hodv.  At  W  feet  and 
over  still  more  str.iy  pellet  tnarks  were  sejn  ;  hut  shots  vnrv, 
they  are  nut  always  the  same, 

Mr.  CoMKiB  Thomson- — If  it  he  the  case  that  no  shot  marks 
were  visihle  outside  the  wound  on  Mr.  HnmhrouL'h's  head,  wotild 
you  conclude  that  he  was  shot   .it  a  very  near  distance? 

WiTNES,-; — N(,t    more  than    2   feet. 

That  is  the  result  of  my  Ioiil;  experience,  and  I  think  it  is 
demonstrated  hcvfUid  all  doulit.  Eveii  at  1  foot  from  the 
liiuz/.le  one  of  the  wads  mi'.'ht  quite  easily  strike  .1  one 
side  of  the  wound  and  another  on  the  other:  we  often  see  that 
in   shooting. 

In  shooting  at  an  angle  the  wnund  is  much  larg.T  than 
\\\\i'\\  the  shot  is  I'oint-lilank.  T  n  tiutnlier  shooting  a  nervous 
horse  that  w..u]<l  iH,t  stand  still,  ami  at  last  I  had  to  fire  at 
it  when  it  h.ul  its  head  as  high  as  ir  cotdd  get  it,  with  the 
result  that  the  wound  was  much  larger  than  it  otherwise  wotild 
h;ive  lieen,  because  it  was  shot  at  an  angle  The  wound  was 
.■in  elongated  one.  I  demonstrated  this  in  presence  of  Professor 
Hay  and  Dr.  Saunders  hy  shooting  ,-it  a  horse's  head,  with  the 
distances   carefully  meastired. 

According  to  my  experience,  accidents  with  truns  happen  in 
■the  tnost  inconceivable  ways.  I  remember  the  case  of  a  gentle- 
man who  was  out  shooting  a  ye:ir  lu-  two  a^'o.  and  who  met  with 
an  accident.  He  felt  himself  falliriL'  and  flunj:  the  gun  from 
him. 

The  SoLiriTOR-r.KNF.nAi. — Were  ^ou  there? 

WrrNRss — I  was  not  there  to  see,  but  I  collect  the  facts  about 
such  accidents  and  take  an   int.eiest  in  them. 

The  Lord  JusTicE-ri.EiiK — You  cannot  take  any  case  at  which 
the  witness  was  not  jiresent. 

Examination  resumed — Accidei;ts  haiijien  in  the  most  imex- 
plainable  ways,  and  the  shot,  when  the  gun  goes  off  accidentally, 
enters  the  body,  to  my  knowledge,  in  the  most  unaccountable 
manner  by  the  crown  of  the  head,  the  luck  of  the  neck,  or 
the  solo  of  the  foot.  The  last-mentioned  case  was  one  which 
came  under  my  own  per.s<-)n:il  knowledge.  An  Edinburgh 
gentleman  let  liis  gun  fall,  l)oth  barrels  wetit  off  and  one  of 
the  shots  went  through  tlie  sole  of  his  fi-iot  horizontnllv.      There 


was  another  man,  whom  I  knew,  wlio  - 
of  his  hand  and  the  slir.t  went  uji  h 
hii'i  just  when  it  hajipened. 
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The  Lord  JrsTirE-Ci.EKK — I  do  iint  see  hov  these  illustrations  Tom  Spe«dy 
(■:in  jKissibly  be  of  the  least  irse. 

Mr.  CoMRiE  Thomson — l>o  you  t.hink  it  is  iiiitmssihle  for  any 
one  to  lie  dntrniati-  as  to  whether,  from  the  direction  of  the 
wound,  this  was  not  a  case  of  accident? 

The  Lord  Justice-Ci.kkk — That  is  not  a  question  to  ask  : 
whether  something,'  could  not  he  said  dogmatically.  It 
depends  entirely  u|)on  the  witness's  knowhxlpe  and  <iliservatinn. 
AH  he  can  say  is  that  he  could  n<>t  in  a  c;>ie  like  this  find  any 
reason  for  saving  that    the  shooting'  wa^;   not  accidt-ntal. 

Examination  resumed— All  that  I  have  gathered  in  this  ease 
is  Tiot  inconsistent  with  the  woiuid  haviiiir  hi.  ii  caused 
accidentally  by  a  gun  in  Mr.  Hanibrough's  own  liaiid.  I  think, 
liiiwever,  it  quitepossible  that  Mr.  Hambrough  threw  the  p\in 
I'rom  him.  that  it  caught  on  somethiuL'  when  it  was  falling,  and 
tliat  the  occurrence  miirht  have  been  accidental. 

Cross-examined  by  the  Souriron-UENKitAi. — My  visit  to 
Ardlaniont  was  on  17ih  October.  I  was  requested  to  go  by 
Messrs.  Davidson  A-  Synie,  the  aL'cnts  f'U-  the  defence.  1  went 
for  a  special  jiurjiose.  I  brought  back  a  birch  bianeh.  No. 
1-18,  together  with  No.  140,  which  I  have  since  understood  as 
haviuLT  I't-en  shot  at  by  way  of  experiment,  and  also  No.   L")l. 

The  SoLiriTOK-OENERAL — Tliat  woidd  rat.her  suggest  that  you 
went  to  !«Kik  for  shot  marks  on  the  branches  near  the  place 
where    Hainbrough   was   shot? 

Witness — Well,  no;  these  were  not  my  instructors.  I 
brought  these  productions  back  because  I  thought  they  would 
lie  of  interest  and  to  demonstrate  that  I  had  seen  a  mnnber  of 
pellet  marks. 

I  was  at  the  place  where  the  body  had  been,  and  T  looked  for 
fliot  marks,  but  I  did  not  <ro  there  sjiecially  for  sliot  marks. 
<»f  tlie  specimens  wliich  I  brfiught  l)ack.  No.  14S  was  17  yards 
from  where  I  was  told  that  the  rowan  tree  had  stood,  and 
therefore  south  of  the  jilace  wliere  the  liody  was  .-aid  to  have 
been.  It  was  growing  on  the  to)i  of  the  bank,  due  south  .ilong 
tlie  wall  from  the  rowan  tree.  It  was  about  my  own  height. 
No.  l.')l  was  111  yards  south  of  the  rowan  tree.  I  saw  plenty 
more  branches  that  I  could  not  cut.  I  do  not  t.hink  that  I 
took  any  measurements  with  reirard  to  those  near  the  rowan 
tree. 

The  Soi.inTon-dENER.M. — As  the  result  fif  your  visit,  t'ne 
only  injurv  by  shot  to  a  tree  near  the  rowan  tree  which  3-ou 
took  note  of  was  the  one  17  yards  south? 

Witness — Yes  :  but  I  saw  big  tnH>s  with  shot  marks. 
The  SoT.triToit-riENER.M. — Rut   ynii  saw  nothing  in  relation  to 
the  place  where  the  body  was  lyin^  to  lead  you  to  take  nuasure- 
nients? 

Wir.NK.SS Thai    is   Ml  .    IiuL    i    ^a^^    j'icliiv'   treeS   IVirii  IvO'I .  '•"*  iiOu 
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Tom  speedy      u.nt   1,.kI.  t„  Aril.,,.,,,,,,   ,„.  ,',.,1  X,,.,. ..,  ,  .„,„  ,„  ,,,  ,„j 

take  note  of  im-s  ^v.th  shot  marks  „n  tlu-,,,  all  .,v.r  the  wfxxi 
^o.  .,.,  was  o:.'  yanls  d,.r:n,t  tV..,„  ih,.  nnvan  tref.  and  X„  l.-,2 
wa.    Ir.   yard8  .,ir,   a,„|   was   ,„,   ,1„.   „,,,   of   tlu,   dvkr  N,,'   ]r,-> 

and    No.    l;,o  CO, lid  li.iv,.  no  conntrtion   uiti,   ,.,i,-l,  other 

llie  Som<ito'.:-(;knkm.v,.    -I.id  any  t«o  of  yo„r  .spediueiis  have 
any   eonneiii,,,]    uhIi   eaeli   other.' 
\\ri.\-Kss — ()],,   11,1  ;    thev  coidd  not. 

The  S,,i,Mno„-GK.NKii.M."^.-A,  ,1,0  h,-i-l,>  .,f  vo„r  own  head 
acces.siMe  to  yo„r  liand  if  yo„  ha.l  ui.sh,.d  „>"  lake  theni,  di.l" 
you  hnd  t^M-..  „...,„  s.|,,„.;,(e  tie,,,  .s,,  inj„n,d  as  to  indieate  that 
they  Were  tl,,'   i.  Mih    nf  ,,1,1.  >||,,|  / 

WlTNE.-^.<^I  dMJ  n,,t  think  of  that  :  I  ,sh,,ii!d  „.„  like  ,.,  .swear 
doj;n,atically  t<,  that.  I  ,l,d  n,>t  l.rin-  a«av  anv  such  .specimens, 
^iippos,.  I  s.aw  ihe  hr.inehes  of  tliree  trees'  one  hehind  the 
other,  injured  m  a  |  articdar  line  l,v  sl„,t  marks,  it  mi'dit  he 
that  the  injuries  «,.re  raiised  hy  one  shot.  If  the  shot  ii:arks 
were  m  a  line  th.it  u,„il,l  I„.  i,s,.f,d  [„  ,letern,iiiin-  the  line  of 
tlie  shot. 

Tlu.  S.,i,i,,roi:-(;K.M.„u.-Ii  y,„i  p^ii  a  taj.e  .ilon-  the  line  of 
the  injury  ,.,  the  trees,  w,„d,l  n,,t  lliat  trive  v,„,  ,l,e  line  of  ^hot  ? 
\\  1 1  NKss— If  It  was  a  strai^dit  line,  of  e,,iirs,-.  Sni.posin.r  I 
had  ueterniiried  a  line  in  that  u.-iv  l,v  tindin-  a  .series  of  trt'e^ 
injureil  m  the  s.m,,.  lin,..  an,l  I  f,„ind  a  man  Ivin-  ,I,Md  i.ear 
tliem.  ,i,,d  i.v  settiii-  hini  up  on  ,nd  f,,,,,,,!  th.i'r  his  he^id  was 
in  the  satne  line,  any  inference  that  tliat  s1i,,t  was  ih,'  true 
cause  of  death  w,,„|,l  d,-pend  np,,n  ul„,h,-r  ,l,e  p.  llet  marks 
were  all  newly  d..,,,-.  If  you  -ot  all  the  ciicm, stances  to  s|,it 
It  wo.dd  he  my  heli,.f  il,,,t  th,.  sh,,t  uhi,  h  injure,!  ''.e  trees  was 
the  shut   which   kiMed   ih,    man. 

'I'h,'  .><,.l.„Ti,,i;-(;KM;,:Ai.— .\s.„„,,.  ,ha,  vou  li.e!  ,l,ree  lree,s 
the  ,.i.e  hchmd  th,.  other.  wi,h  a  sh(,t  throii-h  them  at  (1  or  7 
leet  trom  the  -r,.u,,,l.  ,a,„l  a  nia,,  (l  feet  off  found  dead  and 
you  st.in.l  him  up,  .and  his  he:,!  ,s  in  a  li,,,.  witli  th-  shot',  and 
as.sunie  thit  111,  wound  ihro,i-h  his  hea,l  is  l„.ii/,,ntar  and 
lllflicte,!  tr,.iii  hehm,!.  eoiiM  it  have  liappced  hy  his  falliii-  with 
the  liun  in  his  hand .'  '  ^ 

WnxEss— W,'ll.  not  having  s.vn  -1,,.  11,, .s.  I  am  n.i,  dispos,.d 
to  .answer  that  i|ia'stioii  as  you   h.ave  |,uf   it. 

Takmi:  it  as  y,.,i  h.iv,.  i„i,  jr,  I  ..an,,,,,  sii._r!.r,.,,  ,|,,v  ,.^.sult  that 
could  lie  produced  hy  his  fallii,-.  I  d,,  not  kin.w  that  I  can 
sujrjrest  any  method  hy  uhi.l,  this  n^sult  could  iie  produoed 
hy  a  man  not  f.alim-  i,i,t  L.ttina-  his  jrun  fall  :  I  slamld  not  like 
to  cniii-  into  liii,    .cmosjdiere  of   uncertainty. 

The  SoLi(iToi!-(iKNKH.M.— You  tohl  US  th'at  VOU  had  -re.it 
experience  of  shoot injr  and  <if  the  direction  of  shot.  T.rkin,' 
my  conditions,  cuM  it  haj.pen  hy  his  fallini:  himself  and  n,it 
ietliiig  Ills  gun  laii  (■ 
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Witness— Wi.H.  I  havt-  Sft'ii  i.tople  canyiug  tliuir  gun  so  Tom  Speedy 
rarelf!<>ly  tluU  ii  is  (luitc  iiossibk"  it  might  he  done  hy  falling, 
hut  I  wniild  liardlv  tliink  it  could  hav|ii'ii  oxct'pt  in  the  Inislies. 
It  tiiu  gun  fill  to'the  ground  I  would  hardly  u.xi>ect  iliat,  if  the 
man  wcie  standing,  a  horizontal  wound  on  t!ie  same  line  as  the 
marks  on  the  trees  heyond  would  he  inflieted. 

The  rowan  tree  was  pointed  out  to  me  us  the  place  where 
the  body  was  found.  There  was  one  l)usli  close  by,  and  a  great 
deal  of  willow  in  the  wood.  The  undergrowth  in  the  wwd  was 
thicker  on  the  south-west  side  of  where  the  body  was  lying  than 
elsewhere  ;  that  is,  into  the  wood  a  bit.  Where  the  l>ody  was 
Iving  it  was  pretty  clear,  with  no  tree  immediately  near  it. 

In  shooting  liorscs  I  did  not  make  any  specific  measurements 
a.i  to  distance.  The  spread  of  ^hot  is  precisely  siioilir  when 
yju  tire  at  metal  ov  pajier  or  any  other  substance  ;  it  is  imt 
"itJected  bv  tlie  sub.staiice  you  lire  at.  A  liors.j's  liead  is 
not  nearly  s.;i  thick  as  "llie  skull  of  a  man;  1  have 
measured  'one  before.  I  tliink  that  the  hnne  »i  .a  horse's 
head  is  decidedly  thinner  th.ui  the  skull  at  the  back  of 
a  man's  ear.  The  elYect  of  the  shot  would  differ  according  as 
the  one  was  stronger  or  thinner,  but  there  would  be  no  difference 
in  the  breadth  of  tlie  shot. 

When  a  shot  is  beginning  to  spread  tliat  means  that  there 
are  pellets  gettinir  away  from  the  bulk  of  the  charge.  If  '. 
was  fiiin"  i>ast  an  object,  not  p<nnt-l)lank,  but  s^  as  to  giye  it 
the  edge  "of  the  charge,  the  siireading  pellets  would  go  into  the 
object.^and  the  rest  of  the  charge  would  go  past. 

The  Solicitor-General— Take  the  case  of  a  shot  fired  at  sucli 
;i  distance  that  it  is  beginning  to  sjiread  when  it  reaches  the 
nl.jett  fired  ft.  and  at  such  an  angle  as  to  make  the  edge  of  tlie 
-hot   strike  the  head,   would  the   pellets  enter  the  head? 

WiTNK.ss— I  do  not  believe  that  the  outside  pellets,  assuming 
they  were  separated,  would  break  the  skull  of  the  head. 

If  you  fired  one  pellet  at  a  man's  head  ^  or  4  feet  off  it  would 
Mance  off  With  the  ordinary  force  of  the  charge  of  a  gun 
I  suppose  that  it  would  indent  the  head.  I  do  not  think  that 
it 'would  do  so  at  y  feet.  I  should  not  like  to  say  at  what 
di^tance  it  would  be  safe  to  fire  a  pellet  ,,oint-blank  at  man  s 
heiid  with  a  full  charge  of  powder  so  as  not  to  make  the  pe  let 
enter  the  head  It  would  be  difficult  to  hit  with  one  pellet, 
which  mi'dit  fly  anywhere.  The  centre  of  a  charge  of  shot  has 
the  greatest  force.'  If  I  found  a  few  pellets  rcmainingin  the 
head  from  a  sliot-charL'c  fired  at  a  comparatively  near  distance, 
that  wotild  indicate  that  the  pellets  which  remain  were  part  of 
the  shot  having  least  force  ;  they  wotild  likely  be  the  outside 
pellets,  I  should  think,  the  centre  pellets  going  on.  I  would 
no*  lik.>  to  sav  that  the  whole  charge  struck  the  head,  but  I 
would  certainly  sav  that  half  of  it  did.  laKiug  -J  leet  as  tuo 
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Tom  Speedy  (list ;mcf.  I  do  iint  tliink  that  iiintv  t!i;in  Inlf  .tnick,  for  if  that 
h:i]ipeiif(J  the  stra}-  [.dlct-i  wnuM  h.ivn  run  to  tlie  viiv  confre 
of  the  head. 

The  S(ii.ii'ito!i-(;knrhm  — |i.,  you  think  tho  hfad  \v;is  struck 
hv  the  whole   lioiiv  <]f   tiic  chargf   at    t   feet/ 

\\rr.\E-^<  —  I  would  ii.it  like  to  answer  that,  hcnuse  the  hone 
nt  the  hark  of  th.-  hmd  is  so  sfp,n._'  that  ir  would  make  the 
shot  ;.'lanre  off. 

Some  of  the  jielhts  uent  into  ih,.  li,.;ul  ;ii,d  stayed  there, 
hecause  they  would  stiike  the  <<]■_',■  nf  th,,  l„.nr  jnd" -/rt  .aw.ay 
round  :  --,nic  of  the  pellets  would  Miil.e  ilie  .harp  hone  and  not 
^'o  in.  .My  iheon-  is  that  tlie  irreat  hulk  i.f  the  chaicre  struck 
tho  In  ad.  and  only  i  t'rvv  ji.llets  reiii.ain.'d,  'I'lir  pason  why  .ill 
thr*ie  wiiich  stnirk  the  hour  did  not  ^ro  ii,t,-,  the  head  is  "that 
they  <.dance<l  fiff. 

To  the  r,(iiin  Ji-sTK  K-Ci.EHK — Whatever  mass  <,f  the  shot 
stniek.  that   mass  Ldanci^d  cfT  outw.ards  .•ii_'aim 

Oy  the  SoT,iriTOH-(JK\r:n\T.-  If  mdy  jiiri  of  the  charj^e  Rtnick 
the  he.id.  the  rest  of  tin  eh  ir-'_'e  "ould  l'o  nii  its  natural  line. 
I  assunu-  the  -i/e  of  the  wound  in  the  U.ne  caused  hv  the 
direet  imiiact  of  tin-  slmt  tn  he  ahout  the  si/e  of  :i  half-crown, 
irrcs]ieciive   of   -tray   pellets. 

Ke-examiiied  liy  Mr.  CoMRtE  Thomson — I  have  seen  this 
unfortiniate  man's  skidl.  I  noticed  the  size  fif  the  opciiine.  and 
the  fact  that  there  had  lieen  a  eoiisiderahle  amount  of  smashin<r. 
and  also  that  there  were  o])enin-_'s  in  the  fissures  or  sutures, 
hoth  in  the  lower  aiid  ii]iper  parts  of  the  head. 

Mr.  Co.MRiE  Thomson- — Do  you  think  it  j-o-siMe  that  four 
pellets  and  nothiiiL'  else  strikii,','  the  head  could  have  nrodiiccd 
nil  that? 

WiTM-ss — DownriL'ht  lialdcM-d.ish  ;   if  rnnld  never  do  it. 

Hut  if  the  ma-s  ,,f  tlie  shot,  either  the  wliole  or  half  of  it, 
struck  The  iiead  hehind  th.'  ri;jlir  e:ii  mid  d.th'cted  that  would 
accnuiit  for  the  condition  in  which  the  skull  is;  it  would  also 
account  for  four  ]iel!ets.  ;:vi]  no  more,  hein-  foinid  inside. 
I  R,aw  fi-.im  the  I'hotocrr.aphs  that  there  was  als<i  n  considerable 
flesh  wound.  The  four  pellets  found  inside  the  hrain  could 
not   .aloiie  account   for  that 

It  wnidd  not  he  ,it  all  diflncult  to  find  three  trees  in  that  old 
plnnt.ntion  marked  with  shm  on  the  trunk.s  or  in  liranclu>s  in 
a  line  with  e.ich  orlier.  T  could  l'o  th^re.  xhnt  mv  t  ves.  and 
fire  a  shot  ,'ind  do  it.  So  f;ir  as  ]  eould  jud'.'e,  ;i'll  the  trees 
were  riddled  with  sh,,t  ;  in  the  centre  of  the  wr.od  you  coidd 
not  fire  a  shot  without  hittinp:  a  tree.  Wood  pi<:e<>ns  some- 
times feed  on  the  prroiuid.  .and  ate  very  often  slK't  when  thev 
are  ri-inL'  from  the  cround.  Wood  pigeons  mitrht  lie  sho't 
•<  nr  !  feet  fiotu  t!>e  "round.  Tt  Ij  •::-^rr^%rnf^  i.-.  ;-~  tV.-.i  jJ.  ... 
.are   alw'vs   shot    up   atuonix   the    trees. 
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I  mnde  '•oiiif  t-x]  n  ii,i.  nts  in  nnUi  to  >t  e  ^'lu■tlK■r  tlicro  w.i^  Tom  Speedy 
fiiiiireiiifi  with  aiiilnTitc  jiowdor  tired  from  a  sliort  distance.  I 
lK>iit.'ht  soiiip  htimaii  hair,  and  at  "2  fwt,  and  in  the  presence  of 
otiitis.  1  tired  at  it  I'liiiit-ldank  witli  anjluiite,  and  with  dilYireiit 
powders,  but  there  was  not  a  hit  of  singeing;.  My  wife  cnnii' 
out  and  took  down  her  hair,  and  I  tired  a  «hot  at  2  Uii  distjino 
tlirontrh  hri  jiair  with  ,••  full  cartridjrt'  nf  aiulH'rit<>  powdi  i,  and 
it  did  not  sin2;e  it  ;   it  did  not  even  leave  a  smell  in  it. 

The  top  of  the  dyke  near  wliere  the  accident  happi  ned 
is  ,1  likely  j.laee  for  a  man  lookiri'j  fi>r  LMine  \n  walk  on  ; 
it  is  pood  enotiprh  walking,  hut  one  would  riciniu-  to  walk 
carefully.  Assmuim.'  that  a  man  was  standiiiir  vnIiIi  the 
rowan  tree  hehind  him.  another  tree  G  feet  liehind  him, 
and  another  tree  l)eyond,  all  the  trees  being  in  a  line,  if  ihe 
shot  hit  the  man's  head,  and  did  not  enter,  exccnt  t  .  the 
extent  of  three  or  four  pellet-s  I  think  it  would  deflect  from  the 
line  of  the  trees.  The  exttii:  of  the  dethition  would  depend 
upon  the  angle  at  which  it  was  fired. 

ne-cros.s-e.xamined  by  the  Solicitor-Gf.nf.r.^i. — If  jiart  of  the 
shot  struck  the  man's  head  and  was  deflected,  the  other  part  of 
it  would  go  strr.iLrht   on. 

To  the  LoRlJ  .Tr-TirE-ri.!:i!K—  T  wa-  shown  the  place  where 
the  body  was  said  to  be  found.  It  w;i>  on  the  dyke,  aiiil  it  was 
there  that  Mr.  Sti>ven  fifst  saw  it.  I  believe  that  Mr.  Steven 
«l«oke  about  another  place  mi  the  other  side  of  the  dyke.  WooQ 
!  igeon  would  be  very  likely  to  feed  on  the  ground  in  a  wood 
like  that. 


1.'..  AiiTUfi;  Sf.h'iiofii'.  exanined  by  Mi,  <'omi;i!'.  Tit  m-ox  -  a.  Sebright 
I  wa.si  cited  as  a  witness  for  the  Crown.  I  am  a  iiiortL'agt-  and 
insurance  broker  in  London.  Mr.  Moiison  was  introduced  to  me 
in  the  early  part  of  this  year  liy  Captain  Kiiirr.  the  rejiresenta- 
tive  of  the  Roval  Insurance  Company.  In  January  there  was 
.1  meeting  in  my  house,  at  which  Moiison  and  Cecil  Ilambrough 
were  present.  Roth  of  them  joined  in  makinsr  a  projxisition  to 
me.  It  is  not  my  business  to  enter  into  transactions  with 
minors  on  the  chance  of  jrettiiej  ,i  irood  thinpr  out  of  them  wheTi 
tiiey  come  of  age.  I  told  Mr.  Hambrousrh  and  Mr.  Mf-nson 
that  I  would  not  go  into  any  transaction  with  Cecil  Haml)roiigh 
indess  he  was  separately  advised.  There  were  two  piropositions. 
Hue  was  that  I  should  laiy  from  the  Ea<jrle  Insurance  Com]  any 
the  life  interest  of  Maj<n'  Ilambrough,  and  that  I  should  exei- 
eiite-  M  deH.d  of  trust  and  hold  it  on  Ijehalf  of  y<iung  Cecil  Ham- 
brougli  There  were  two  objects  in  that.  One  was.  that 
when  Cecil  Hambrouirh  came  of  age  he  should  join  his  father 
in  cutting  off  the  entail,   and   the  provision   out   of  the  money 

'"j  obtained  fchoulj    bv  gl\eii    ii»    iTaeihixjugii.    miu'm.    iiie    ie>i,  <)i 
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A.  Sebright  coiirsi-,   going  to   Cecil    naiiil.n.ii''!i 


-       -  iiuDi-oiitrli.        In    lliL-    cvrnt    of    Ham 

broiigli,    si-mor,    not    iigrefing     to    tliis,     iji.. 
arrauL't'il,    it    woiiM   li.ivf   this   vfT.'it 

HiiinhrouL'li    an    iii,oua'    to    live    njion    wiun    i„.    mine  of  age 
whereas    uitlioiit    tiiat     liu    wuuM     ■  ■      ■ 


terms    not    being 
"  ■iilJ  give   Cecil 


that     It     w   ■ 
on     wluii     ii,. 
.  -  li'ive     had     noiif     whateVel. 

Ueing  a  minor,  Cecil  could  not  |mrchasc,  lait  I  «.is  t,,  imr. 
chase  on  his  hehalf  the  life  interest  of  the  fatlier.  and  new 
policies  were  to  be  issued  on  (Veil's  life  for  iod.odo.  U  was 
an  absolutely  nece«saiy  part  <,f  the  scheme  that  Cecil's  lifo 
Kjioiild  be  insured.  I  discovered  from  \Nhat  passed  in  connec- 
tion with  that  that  M(uis<,n  was  well  aware  that  a  minor  could 
not  assign  a  jKilicy  ;  I  should  say  that  he  was  as  well  aware 
of  It  as  any  man  in  Knglan.l.  The  question  was  referrt>d  to 
frcyiueiitly.  The  ],,liey  \vas  to  bo  taken  out  by  Monson.  I 
would  like  to  explain  that  by  the  proposition  that  was  ofFere<l 
me  the  income  that  he  m(,u1(1  have  derived -that  is,  the  differ- 
ence between  the  I'leminnis  of  llie-  ITil  1,0(1(1  policy  and  the  old 
policy— would  give  him  il:;75  a  year.  The  proposal  was  ii'>t 
carried  out  ;  it  was,  liowever,  seriously  entertained  as  a  matter 
of  business, 

Cross-exaliiilied  by  the  Sol.niToiiGKNKKAL— Alter  the  pr..p..sal 

was  made  to  ine  I  saw  my  .solicitors  about  it,  and  they  iH.inted 
out   to   me  that    if  I   •,venl  into  thi^   t rans.ict inn    I   ^^ul,hl  1,;^^.   to 
he  out  of  the  money  that  I  was  tn  tin.l  fm-  a  much  hmuer  period 
tiiaii  I  e.xjiected.       The  .second  reason  was  this,  that  mv  induce- 
ment  for  going  intn  the  trans;iction  was  that  Cecil  IbimbroM.di 
came  to  me,  and  I  told  him  I  could  not  lend  him  money  as  a 
money-lending  tran.saet  i„,:.        At    th.'    time  I  wanted  a  luriner 
in  my  own  business,  and  he  was  very  anxiou.s  t..  put   a  cert.ain 
amount  of  money  into  my  business.        On   mv  instnictioiis   he 
took  the  advice  of  his  solicitor  on  the  subjecr-^Mr.  Jones.      Mr. 
.Toiler  advised  him   th.-it  he  w.aild  not  bo  justitied   in  puttiiiL'  so 
l.irge  a  sum  ,is  I  wished   f.ir   in   niy  business,  having:   regard  to 
the  amount  he  had  at  his  dispos.il.        It  was  too  lai^'e'  a  |iroi)or- 
tion,  and  that  was  one  of  the  reasons.       I  think  it  was   i:;i(l,000 
originallj-,   and  Mr.   Jones  told  him   that  he  ought   not  to  put 
more  than    £IO,tl()().       The  business  was  mortgaire  and   iiwur- 
ance  brokiiifr.       Cwil  Ilambrmi.j-h  was  to  join  me  when  he  came 
of  tige,   if  his  father  .should  co-operate  with  him   in  cuttin;:  off 
the  entail.       Cecil  was  very  anxious   to  do  that. 

Mr.  Monson  was  not  always  with  Cecil  when  I  .saw  him  ;  I 
think  he  was  theie  two  or  three  times.  It  was  I  who  sugL'ested 
the  £.30,000.  and  I  told  Ce<:il  to  get  indqiendent  advice  on  the 
subject.  lie  made,  impiiries,  but  I  cannot  tell  you  their  sco[ie. 
I  showed  him  books  wliich  showed  the  kind  of  business  I  was 
doing,  but  he  did  not  look  at  them  very  much,  and  that  is  the 
reason  why  I  a>-ked  him  to  have  le-jral  advice  on  the  subject. 
Mr.  Jones  knew  my  business  well. 
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(Jknkhai.-  Ahd  Cec-n  was  nftr]..l  ti,  Mr.  .li  ins,  A.  Sebright 
III    atri-iit,    In    .ii|vi-r    liiiri    .I-;    III    wlit'llur   lir    ^llMllll    |.iit 


iiionty  into  the  husinwe? 


Witness — V. 
that 


III.'    trin|'Mian 
iu'lit    advist.' 


Ctcil. 


cea.ffif    to 


M 


.Mulisoii    ( 


Ci'ci)    diri.it  Iv 


lust 
Mr.     M 


ill 


(PiiM>n 


l'i'"l 


Ijrc 


•clU'Mlt 


tliat.        I    il..ilt     wi 

I'ositiiin.        Ill'    rail 

thf     lit'i.'     iiitrri'st. 

diirud    him    tn    inr 

made    tii.st    ..f    .ill    1  y    M. 

should   not   say   t!i:it    Ceil    .ipprari'd    t<i    Ii' 


lid 
,nl    t. 


luy    agi'lit     ill 


111)1    advise 


)     llic 
V     111    ask     nil     ti 


ro- 


lllll        IlltlO- 


lOSals     that     were     Uiaile     were 


atterwar 


ds     liv     C'eril. 


I 


th. 


.'hlv     -nod 


iiisiness    mail. 


I 


iderstiiDil     what     1 


was, 


aijc 


w 


hat 


u.s     1 


insitlnli 


Ins 


iiot    say 
skill 


that     he     had 
ihle     h 


father's     positimi     w 


as,    but     I     tihovild 


lllV 


;  1 1 1  >w 


led 


ge,     or    exiienence,     or 


ii, 


to  enalile  liini  to  know  wlietliir  lie  siimiiii  inter 
my  litifuti'^tis  or  not.  T  think  that  ('.cil  w^i-  ih  iling 
more  with  me  iluin  Mmi-oii,  .unl  I  do  not  iliink  that  he  look 
Moiisoii's  advice  very  iiukIi  in  the  nialler.  He  liad  .in  iiiduce- 
nieiit  to  enter  my  hu.siness,  for  he  said,  "  If  I  do  tin-,  yon  must 
make  me  an  allowance  and  ailvanee  me  ti-rtaiii  moneys  I  want 
now."  Wlun  Moiisoii  and  Cecil  camo  to  mo  they  did  not 
il'l  ear  to  lie  very  liard  up  for  ready  money  ;  they  seemed  to  bo 
tlile  to  y:o  about  in  ealis  and  to  stay  at  hotels.  I  should  say 
that  Cecil  w.i-  mo.-t  liaicl  iip.  AltoLjeller  I  saw  him  about 
four  or  five  times.  That  w.is  in  tlie  end  of  December  or  the 
fii.st  week  of  January.  I  bmke  otf  the  negotiations.  They 
said  that  they  came  to  mv  beeaiise  Cai'tain  Kiiiir,  of  the  lloyal 
Insurance  Comiiany,  h:i>\  told  them  of  imv  !  cannot  s  i y  that 
they  told  me  tiny  had  been  tryinj:  in  other  quaiters  before  ihey 
came  to  me.  They  did  not  tell  mo  they  had  been  negotiating 
before  18'.'i'  to  manafie  this  throii^di  Mr.  Carter,  and  that  he  had 
abaiuhined  it.  1  should  think  the  thin;.'  was  bi  fore  me  almut 
a  month,  and  then  I  abandoned  it.  (.'ec'il  Ilambiough  had  said 
that  if  I  would  al!  n  hiiii  '--JH  .i  mulith  and  lelid  him  tL'.'O  he 
would  be  jirepar  1  to  ;j;o  into  i>aiti)ers.hip  with  me.  This 
niiuest  was  made  to  lue  with  the  knowledge  .iii'l  :qii'roval  of 
.^Ioll^on. 

The  .Soi.iciTuR-GK.NEitAL — Did  you  receive  this  letter? — 
"Hotel  MetroiHile,  London,  January  11,  b'^'.t.'b — My  de.ir 
Sebright, — I  have  this  day  received  an  advaiiee  from  you  of 
,£"00,  which  I  iiromise  to  repay  you  when  I  como  of  age.  It 
is  also  agreed  between  us  that  you  shall  continue  to  alhjw  me 
£20  a  month  till  I  attain  my  majority,  which  money  I  also 
agree  to  rejiay  you  at  that  time.  In  consideration  of  your 
doin^  this  for  me,  I  ]iromisc  to  becxmie  partner  with  you  in 
yotir  business  as  financial  agent  and  bill  discounter,  and  to  put 
.fKlO.OOO  into  the  business,  you  paying  me  10  per  leiit.  jier 
aniium  upon  all  money  used.       1  am  fully  aware  you  could  not 
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'•'':!:;'■'•"   '"T^-   f'*^'"    '-   h-  nctu.n   at   l.uv,   but    tho  onlv 

iJ.  »> .  L.  Iliiiiiliroiiirli. 

Wrr.NEHs-I  la'ver  rfct-ivfd  that  Ictt.-r  tVom  Cail  ll,,,nl,r„u.'h  ■ 
I  n;ivi>  ru'viT  sofii  it  hefore. 

I  do  ii..t  think  thnt  at  that  tiu.e  Monson  could  hare  l«,t  Cecil 
th.  „„>n.>y.  I  gave  hiin  the  fir«t  luonth*  luo.u.v,  fJO;  I  ,.„ 
no   n.ce,,.t    fro.n   hun.        1  really   cannot    nav   in'  Vho.se    hand- 

loZ  tl  '"V  '"  '  '^""""'  ^■''■^'  ''  '^  '•^"f">"'  ^f'-J'"-  H"'"- 
.n  tny  ,fo.  [Mionn  No.  L':JL'.]  That  is  an  ackuowk.^Mu.nt, 
da  .;d  K.th  January-  JSO.'J.  ns  follows  :-•  I  herel.v  ackn„wl«if:; 
haMn-  riTeived  this  day  Cl'O  f,-.,,,,  Mr.  A.  A "  SeLri-ht  on 
ac«,unt  of  4300  to  he  lent  hy  hin.  to  .ne.'  I  think  thUis  a 
niistake  ;  that  n,o..a.v  was  on  account  ..f  his  inonths  allowanc. 
Cecil  never  received  an  advance  of  i;;jOO  from  nie.  He  did 
not  a^^ree  to  put  ilOO.ono  hito  my  business.  I  can  ^Nve  no 
exi.hinat.^u  of  tl.v  letter  of  11th  Januarv.  1,^0.?.  The  only 
hm?  I  can  Rus.-est  is  tliaf  they  had  writt'en  this  letter  hefor^- 
hand.  I,.l„iv  they  -ot  the  money,  and  had  it  readv  a-  a  cnpv  of 
the  let t.  r  they  W'.uld  write  when  they  got  the  mo'nev. 

lo  il,e  Louu  Ji-,<n.E-Ci.ERK-It   might   he   an   adjuMnient  of 
he  tenii.s  m  whlcl,  a  i..ceipt  was  t,.  1,^:  given.      The  letter  is  in 
the  same  writing  as  the  receii..       The  suggestion  „f  the  i.aitner- 
sliip  canie  tmm  me. 

Tlie  Lord  Ju..TiCE.CLERK-\Va.  -lui   i,.,t  ,>  niriou.  M.ggestiou 
to  n.ak,.  to  a  lad  of  twenty  wh.,n,  you  h.d  never  .een  heltre/ 

bmugli  I,u  I  did  no,  wan,  -,  g„  in,,,  any  k-ndin.  transaction 
with  a  la.l  l.Ke  that,  and  therelore  I  „>ld  him  I  would  not  lend 

luh,  n.oiu-y  ..sa  ,„.y-kn,h.r.  hut  iha,  1  wo,d,l  do  so  a.s  a  friend 

I  would  take  p.,  rc-ceij.t  fron,  him.  l>ut  gave  .he  monev  to  him 
on  his  v.ord  ot  nononr  that  if  he  lik.vl  he  w,.s  ,o  ei.tt'r  inro  a 
tmsmess  arrangeiiieut  with  mo  when  he  rame  of  a.'e  I'  was 
<li-  "'.ly  way  m  which  I  cadd  go  into  ,la-  t.ansaction,  Init  it 
wa^  not  a  thing  I  had  ever  done  before.  The  id..a  was  that  I 
was  to  lend  money  to  Cecil,  £:m  down  and  ,£20  a  month,  and 
that  he  was  to  consider  vhether  when  he  came  of  a.'.>he  uns  to 
enter  the  l)iisin,>ss  and  put    tliMi.OOd  into  it.  " 

Edward  Lang  11.  Khw.Mtn  I.ano.  ex;unin,d  I,-  Mr.  Com,:,,-:  Ju'.m-.^^-I  ,,„ 
P  n  •;f  ^!'^'/'f /'»e  «••'"  "f  J-^^^q.h  i.ang  A-  .Son.  gunmakers, 'lO 
);.!!  .\I;ill.  London.  I  was  introduced  to  .Monson' eailv  in  this 
year  by  a  custome.-.  Mo„.„n  introduced  Lieutenant  llam- 
brough  on  10th  April.  T  too'.  |,i=  order  for  a  rook  rifle  On 
that  occasion  I  put  a  gun  into  his  hand  Ho  informed  me  ho 
had  not  been  in  the  habit  of  using  hammerles^  au,  s  I  showed 
3to 
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hint  liow  lio  vviis  to  i'lil   lliy  '■  iwifcly   ■  forward  Ijct'ure  lif  t<jok  a  8dw«rd  Lung 
hhot,  ;iiid  .liter  ^fttiut;  tlu-  '^'Hii  fiill-fncl;  lio  put   it   up  ofpo-^itn 
liij-  fi>reliKin  :ili  1  Miippcd  it.        AfitT  lie  left  the  .slu'p  1  relii.irkiHl 
to  uiy  fureiuaii,  "  l>iJ  Jnu  ev.r  seo  a  iMIoiv  li.iiidk-  a  gun  iii  thut 
way  liefort  /       llo  «ill  slii»it  liinii>i.-ll' <>r  some  of  liis  fneiidH." 

Crosn-fXaiiiiiied  \>y   the   SoLii  iiok-Gk.skuai. — Tlicie   was   iiioro 

ri.sk  to   my  ashistaiit   than   to   llaiiihrougli   himsilf.        It  was  u 

haiiiiiiw I088  gun,  and  he  was  tr\ing  the  tit  of  it  in  the  litie  of  iiiy 

assi.^tant  ;    he   h.n^dled   the   gun   generally   carelessly         l!r    -aid 

111'    had    not    lieeii    aceil.stonitd    to    h.ilnlnelless    gui;s.         He    was 

I'Xperiniehtin.;    with    11    gun    the    action    of     which     he    wan    not 

familiar  win..       He  told  me  it  w.is  a  gun  with  hammeis  he  wan 

accustomed  to,        1  gatiiered  he  had  no  g\m  of  hiH  own.       Ho 

gave  me  un  order  for  a  gun  to  tost    L'M).       lie  did  I'ot  get   it, 

hecaiise  I  was  not   satislied  witii   his  reference.       He  referred 

to  Mr.   Monson.       I  supplied  him    with   Hsiiii.g  tackle   to  the 

amount  of  tlH,  but  that  was  hel'oie  i  had  a.scertained  tiiat  the 

.LW  would  he  u  rather  dangerously  large  amount.       1  have  not 

UTiived  piivuient  for  the  fishing  lack!'-. 

Re-examined  hy  Mr.  CoMiiiE  TiioM.iON — I!. -ides  t;i!.i:,^'  up  the 
t;un  and  levelling  ii  at  my  manager,  hi-,  genenil  n-cxle  of 
hinilliiiL:  the  L'uu  was  daliger4)us. 

To  the  Luu;)  .ksrn  e-Ci-erk — I  consider  it  dangerous  to  snip 
;iny  ^un,  l(.;iiie  i  or  ui,l..,..i.  .1.  Ii.  n;y  ^hoj.  u'uiis  are  very  ofiell 
pit  up  to  the  shoulder,  hut  they  are  not   snapped. 

Re-examination  resumed— nauilirou.-h  'iii;;ht  have  Vuiwn  that 


leiiing  the  lever  cocked  the  gun,  trnt   1  do  no' 


h. 


th.it   so  sliglil    'i  touch 
did,  and  snapped. 


■f  th. 


ti  iir'.'er 


woiiM  I  uU   II   otf  ;    1 


kiiow 

.11:    it 
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Ninth  Day-Thursday,  21st  December,  1893. 

The  Court  met  at  )  0  u'clock. 


0.  C,  Andre       J  5 

1  aiii 

hllivv. 


G'jciK(;i;  G.   A.xuitE. 
iiiaiia^'tr  (ii  tliu  Clvi 


1   aiii   u   FvUuv; 


L'xaiiiiiied   l.y   Mi.   C'oMlilE   Tlloil.-?0.\ — 
le  -Mills  Ci.iiii.aiiy,   Saiidljaiik,  Argyll- 

,a  .     „  nil,,.,  ,,   the    nstita,,.,,,  „i  C:vil  K.iyiuec-r,.     Fur  Ufurly 

il.inc}.      llie   gunjH.udu-    n.ainitactui  ud    al    the   Clvde    Mills    is 
a|uU...e    powd.i-.      We    nauiufaeture    no    ether    kn  d        V      a 

Bli   litl\      J^.^^     suiukts     than     Sclniltze 
ai"i'mto  the  shot   is  clean  atul  drv   inside 
■solid  products  is  very  s    all.        Fuvd   in 


moke.        It   gives 

Alter     .shooting     with 

and  ;lie  quantity    'f 

til"   dark,    a   tlame   is 


verlld'mn, :"  '"''  n'"  '"  '7'"'^-      ^'''^  "■''^•'''  '^•'-^'^  -  -"- 
,   p.  ^'  :^"r      ^  ^'■'''''-  '"^"-''--  '-■■^I'^Timents  with  amlxTite  with 

a   I  '-bu.c  cylinder  .mn  at  varioirs  distances.       I   also  tired        o 

Sx^i^d  '""^r  "if  T'-'-       '  «'-^  "•  ^  "-'- '"v  ,h  n 
earanoaia.        Ihe  cardlioard  was  set  at  a  ridit   imrl  .         A,    ,,  „ 

I'ther  atigle  the  ,.,rtio„  „f  t,,.  .,,^  struck  1,      l,":);;,  ..^'/.J 

;ll  \r  ""■'"-'•'    *'"■■    '''•■'""-■ttT    was     IJ     inches    to     lU 

niche*,   and  the  edges   were  still  fairly  clean      '  A     '    L     ,   1 

v'vr  ";.::r\/  r^'"^,"  ^^  '"^''^^^  ^^  "-^  d^anc  t ; 

It  7^;f  H,         1       1-1-t  ,.e,1„ra,ions  l.e^an  to  a,a,ear  outside. 
At  7  teet,  the  hole  made  m  the  c:,rdl,o;,rd   was  v-  v  irregular 
It  "a.s  more  torn  at  the  ed^,..  ,,,,,1  the  pellet   perforat  ons^w''   o 

.epnrat.  perforations  without  T  c^itl^^S;;!;:^  '",;' Z^:^^^ 
n.e.ts  I  found  that  the  Mack  j-owder,  so  far  as  th.    sr-n^f     ' 
concerned,  prodiicxl  tlie  same'rcsults  as        hie        A  t  T  dT 
tance  of  .feet  there  was  no  di.seoloration  with  a   d.eritt        At  .' 

f:u^L;;:;;:ys:--tin,3S'^r^^^^^ 
.:r^ri:d::^4:-;ifs^£is''r^-,"  -'- 

distance  there   is   /.V;^,i.?  ,_'  .!■  "  7'"'.  '■""'"^'•"o    at  that 
3,2  -  '■" ^'oo— noi   singeing. 
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I   niadt'   arnilar   set    <if  expeninciits    with    flannel   to    ascertain  G.  G.  Andre 

wlit-ther  tlit'io  nais  really  Nitigtiiig  'T  not.       The  flannel  ropre- 

SL'iitL(l   a   sm-tacc  fovurud   with   Lair.       In   these  exj)erinients   I 

fiiund   a   ditfereiice   between   aiiiherilc   and   black   jiowder   in   the 

matter  ni  diseciloi  at  ion,  whieii  was  gnater  than  wlien  a  smooth 

cird   was   used,    liee.nise   the   textiue   of   the   flannel    retains   the 

Mack  powder  and  sliows  more  blackenin;jr.      There  was  the  same 

difference  with  amberite,  l)ut  much  less  in  detrree.      1  .also  made 

exjieriments  with  rabbit  skins  with  the  furry  side  n\it       There 

is  no  singeing  at  all  from  a  flash   fniiii  a  gui    ujon  flannel  or 

rabbit    skins  with    .amberit.-,    bat    there    is    much    siii^zeing   with 

iilack    jKjwder    at    a    distance  eif    1    fiHit.        At    a    distance  of    6 

iiiches  there  is  no  singeing  of  liuman  hair  witii  amlierito. 

The  distance  a  w.id  will  travel  dei>end.s  uimiii  the  air.  If  you 
are  under  cover,  and  it  is  calm,  the  greatest  distance  a  heavy 
'.\aj  travels  is  '20  yards.  A  wad  <iver  a  shot  inight  be 
driven  into  a  wound  at  cl'ise  (juarters  if  it  struck  full  on.  I 
.-hould  not  e.xpect  {■>  lind  the  thick  wad  in  .a  wound  caused 
by  a  gun  fired  at  U  feet,  but  •  's  would  depend  a  u'Odd  deal 
ujiiin  the  ii.iture  of  the  wouiid. 

It  is  iiuite  povsibl.-  that  a  man  0  feet  high  iiiiL'lil  accidentally 
.s!i  t  himself  at  a  (U>;,;'iee  '>i  ne.irlv  C)  feet,  inflicting  a  wound 
in  the  head  frntu  Iiehinc'  for.v.ards.  In  the  case  <if  u  novice, 
who  is  very  apt  to  carr\-  a  gun  carelessly,  he  liiiL'ht  carrj-  it  in 
a  [Hisition  in  which  an  accident  might  ven,-  well  hapi'eii.  Sup- 
pose he  were  carryiiiL'  it  -  or  .'l  inches  from  the  hammer,  and 
w.  re  to  catch  his  foot  in  a  rut  or  in  a  little  hole,  and  fall  for- 
w:ii.'s,  in  all  probability  he  would  droji  the  gun.  He  would 
then  fall  forward,  and  instinctively  raise  his  head,  n-  oveiy  one 
d'es  wlien  falling,  to  prevent  his  face  from  striking  the  ground. 
In  that  position  the  he, id  would  b(>  more  or  less  erevt,  and  with 
t'  •_  i:un  ho  mi'_'Iu  lie  shot  from  behind  forward  horizontally. 
Tne  gun  miL'ht  be  made  to  go  off  by  coming  in  c<intact  with  the 
ground,  or  liy  the  shock  of  liie  fall.  This  is  esiiecially  the  case 
■where  there  is  no  rebounding  loek  in  the  gun.  That  sui'povition 
commends  itself  U>  my  mind  as  a  reason.able  jiossibility. 

Cros.s-examined  by  the  SouriTOR-GKNKn.M, — In  the  case  which 
I  h,!ve  sut'iiosed  the  butt  of  the    •  ,n  when  it  went  fiff  would  be 


on  ilio  <jr<!und.  more  or  les.s  fla 


iccording  to  the  nature  of  the 
■jround.  I  also  a>sui:ie  that  Mie  nian  wnuld  lie  lying  on  the 
V'found  when  lie  was  shot.  In  such  a  case  I  slioifld  expect  the 
line  of  tho  shot  to  be  nearly  parallel  with  the  surface  of  the 
ground — not  very  high  from  tlie  ground,  and  I  should  expect 
to  tind  'hat  the  sh<it  had  gone  into  the  root  of  s.ime  adjiicent 
tree.  \i\o  citse  which  1  have  nientioni>d  ajipears  to  mo  to  bo 
the  most  probable  way  in  which  a  man  coidd  be  shot  from 
behind. 

My    iiiustr.ation    wouid   not    appiy    to   a    case    wijere  ii:ere    wt-lo 
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C.G.Andre  :I,..  f„Il.,:vii,:r  eouditi..,..s  to  l,e  cloalt  ^ith  :— A  di.s'inctly  ni;.rk,vl 
lii.c,  and  >,]v,t  luiuk.s  through  trues  at  al.out  'o  or  C  tVfl  from 
tho  ground,  uxtendiiig  onwards  and  ri>ing  to  ahoiit  7  iVut. 
AfL-(_'iiting  a.s  an  assumi-tion  that  tlje  shot  which  hillLMl  th, 
loan  injured  t!iL'  iil.j  it,  the  line  mentioned,  at  a  poiiit  0 
feet  from  the  giound  at  tlie  neare.st  tree,  rising  to  ;,!;out 
I  feet  on  the  tiees  l.eyond,  ,;nd  passing  throULrh  tlie  head 
almost  Iionzontnlly  Ijiii  slightly  upward.  I  caimot'''siiggest  any 
mode  111  which  tliat  ciiild  have  occurred  as  an  acciden'  Of 
course,  in  the  case  I  have  assaniod  the  lino  of  shot  would  he 
nearer  the  surface  of  the  gron:;.l. 

The   Sm,.,citoI!-Genkuai.— Accepting   my  conditions,   can   you, 
a^  a  man  .„  .'uH.  suggest  any  mode  l,v  which  death  could  hav- 
.1  en  pro,'. iced  hy  at,  aeeideiit  to  t!..   ii;,,n  from  a  gun  carried  hv 
liimselt? 

WiTXEss— I  understand  the  c<,nditi..i;.-  vuu  have  given  me; 
1  mi  quire  >ure  tiiat  1  considered  theni'Lefore  I  came  here, 
and  1  ki;,,w  their  imj.irtance  wi;h  reference  to  this  impiirv.  As 
a  ••esulf  of  my  inquiry,  I  hive  not  discovered  ai^v  me-hod  hv 
vhi.l,  the  conditions  which  y,  u  have  put  before  "me  could  h^ 
pro.  need  accidentally.  It  is  not  i:n.  ossihle  ;  ac.  ide;  !s  have 
harfiened  in  so  many  unsiivj.  .  ■,.;!  wavs. 

The  Soucitor-Genkkal— liui  imiv"l  take  it  that  von  are  • 
nian  of  large  ex;  erience  in  these  matters,  and  tli,..;  it"  suri.asse^ 
your  ingenuity  i,,  suggest  any  mode  hv  which  that  coul  '  iV 
j'loduced? 

Wir.Nlis.- — Yes. 

The  chanccs^  are  against  the  thick  wad  travelling  in  a 
straisrht  line  h.r  II  feet:  it  mi-ht  do  so,  hut  it  Ts  verv 
erratic  I  know  that  front  manv  e.x'periments.  It  is  iin- 
yossilde  lo  >ay  hnw  far  a  wad  would  travel  in  a  .straight  line 
"  'Vi'".  ,  ■",  ""  ^"'  '"  "  ^""■''-'"  li"e  at  all,  hecause  the  wads 
are  left  oeliind  and  do  not  travel  so  far  as  the  shot,  and  the 
resistance  of  the  air  very  soon  deflects  them.  No  one  can  say 
with  precisi.qi  that  when  a  wad  is  pn.pelled  out  .,f  the  L'un  it 
necessarily  deviates  from  the  straight  line,  hut  it  is  not  likely 
that  It  would  travel  'J  feet  in  a  straight  line        "'  " 

shows  that   it  WMuld  deviate  lomr  before  that 

^'■i'"-'  i''""   ■■>  '1 -nly  on, .-half  of   which   was 

back,  witii  the  niu/He  ..f  the  gun  aliout  2  fee' 
door,  aial  fired  j.a^t  the  closed  half  ,,f  the  d,.,u 
G  inches.  One  of  the  wads  stuck  on  the  door. 
e\perinient  about  a  hundred  tin;es.  and  I  succeeded  in  puttin.' 
nearly  a  dozen  wads  into  that  door.  That  was  at  a  distance 
ot  2  feet.  The  result  depends  uik^i  manv  varied  conditions 
i  do  not  think  tiiat  it  would  much  dej^eiid  upon  the  gun  anJ"  the 
way  in  which  the  cartridge  is  liuilt.  The  extent  to  which  a 
wad  would  travel  m  the  line  of  the  shot  depends  ou  the  friction 
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My  experience 
One  day  I  was 
shut.  I  St,  od 
away  from  the 
It  a  distaic'L  of 

I  repeated  the 
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of  tlio  air.       So  loug  a.s  a  wad  contiuuet,  ll;it  it   will  go  on  in  a  C.C.Andre 
straight  line,  but  when  it  turns  on  one  sidt-  it  tiies  away.       There 
aif   i.'crtaiii   conditlDns   coiinoi.:fd   with   tin.'    lUfi'i^L'    line   a    w:rl 
takuN  with  which  I  do  not   pripfess  to  In'  aii|ii;iint.  d. 

As  lej^aids  the  spreadin;^  vi  a  thar^L*,  tliL-  sinM  leaves  the 
yuu  in  the  t'onu  of  a  cylinder,  hut  it  iiinnL-diately  a.sbiiiues  a 
spherical  form,  imd  from  that  niMUiLni  Iiriiiiis  to  expand.  It 
•i  in  th  .^t  of  s,>rL'adin;.'  all  the  way.  At  the  (li.>it:iiHe  <.l'  ai'i>iit 
4  feet  you  get  pellet.s  detached  fi'iin  ;hr  inas>,  and  if  pellets  are 
found  detached  from  the  niass,  then  you  kno-v  that  the  shot 
has  been  til  'd  at  least    I   feet  nlT. 

With  regard  to  th©  character  of  the  wound  |  n  duceu,  it 
depends  very  much  upon  whether  the  shot  was  straight  on  or 
oblique,  and  also  whether  the  thing  struck  nHuivtd  the  wholu 
charge  or  only  a  part  of  the  passing  charge.  In  the  case  of  a 
'^nizing  shot,  if  half  tlie  charge  strnr'.,  it  won]  !  make  a  wound 
of  the  same  size  probably  as  the  whole.  In  tliat  case  yoti 
have  the  whole  diameter  of  the  chai  ge. 

The  Solic'itor-Gexehai. — Is  it  your  opiniin  tliat  a  shot  which 
nearly  iiiisse.s,  but  hits,  produces  the  same  effect  as  a  ^hot 
straight  on/ 

Witness — Oh,  no. 

The  Solicitou-Gk.neral — Well,  that  is  what  I  want  to  know. 
Take  the  case  where  the  whole  l.'ody  of  the  shot  takes  ctits;*,  and 
another  case  where  a  shot  nearly  mis.-es.  and  only  a  small  part 
(.1  it  strikes,  wcnld  the  eftVc;  in  the  tvv(j  case-  be  practu.illy 
the  same? 

Witness — iN'o. 

Tlio  Solicitou-General — Vt'ould  not  the  etYect  of  the  passujg 
shot,  when  it  takes  effect  only  to  a  small  cxtelit,  bi.-  much  h/ss 
than  where  it  received  the  whole  charge? 

Witness — Yes. 

I'p  to  5  feet  I  found  chanire  of  colmir  jierceptible  to  tlie  eye 
with  black  powder.  In  the  case  of  .unberite  I  found  such 
change  up  to  li  feet.       I  did  not  experiment  with  Schultze. 

Re-examined  by  Mr.  Comi;ie  Tiiom.^on — It  is  quite  ]  ossibie 
that  the  whole  body  of  the  jicUets  mi'_'ht  hit  a  haid  Ixn.e  behiiid 
ilu>  ear  a'  such  an  angle  as  to  suiash  it  to  siime  extent,  ainl  tlc-n 
u'lauce  off. 

If).  Pim.ir  R.  Hat,  examined  by  Mr.  CoMitiE  Thomso.n— 
I  .am  Mrs.  Monson's  lirother.  .and  live  at  :\  Bath  Street, 
n.wsbuiy.  I  knew  the  late  Lieutenant  Hambrough  very  wull, 
and  wont  out  shootiii'JT  with  him  on  several  occasions  when 
ho  was  residing  at  Riseley  Hall.  That  was  in  <he  autumn 
of  1801 — October,  November,  and  I  ten-nber.  I  have  noticed 
tlic  wav  in  which  he  carried  his  u'l'ii.  He  cener.ally  cnrrit  d 
it    at    foil-cock   when    hcidi.'l,    oven    when    troiiicr   throuL'h    fences 
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PhllipR.  Day  ;i  11(1  I'lintatioiis.  I  li.iVf  Ki;i,iiki_il  this  tn  vaiii.iij-  lifo^ile 
on  siL'veral  occasions.  It  .struck  mr  as  iFt-ciiliar.  It  iii.ide  mo 
uiioimifortahle  and  dittiiiL-nt  a'nonr  -"in;.'  oui  wiih  liim.  I 
knew  Mr.  Walters,  and  I  liavo  seen  him  when  in  comjiuny  with 
Lieutenant  Ilambvuugh.  Mr.  Wahens  did  n<jt  sli<jot,  hut  he 
b]xike  to  Lieutenant  Ilamhn.nigli  alj<jut  his  carelessness.  Tin 
Olio  <nc:isi,,n  HaiMli|viii;_'||  accidentally  shot  a  f<i.x-ten  i<T 'if  mii:.\ 
Cross-6-\amiued  by  the  SoLii-iimt-GE.NERAL — In  tlie  .autumn  of 
L"-'!*]  I  was  out  shi^itinu'  with  Mr.  Hamlirough  several  times  at 
liist'lev.      1  iirver  vh-i  with  him  at'icr  that. 

J.  B.  Walters  17.  Iiiix  ii.v  ii.  W.\i.ii;i!<.  r.\;itnii.ed  hy  Mr.  (.'(iMltli;  TllnM-o.\- 
— I  ui;i  a  mwiicil  btudenl.  I  remember  in  the  autumn  of  1^91 
being  at  Uiseley  Hal!  with  .Mr.  Monson  and  Cecil  Ilambrough. 
Day,  the  last  witness,  was  til.so  there,  and  I  heard  him  say  that 
llambnuiirh  was  carekss  in  handlinir  his  gun,  and  that  ho 
thoiiirh'  there  would  he  an  accident  some  day  if  he  were  not 
sjioken  to. 

W.Donrild  IS.  Wii.i.iam  IKinalii,  exainiiied  Ijy  Mr.  (.'(KMuie  ThoMsi.n^I 
am  a  jiartner  i>(  the  iirm  ..f  llanna,  Donald  \-  Wilsnn,  engineers 
and  Iwathuild'-rs,  I'aisley.  My  father  was  examined  liere  a  few 
days  ago,  '1  l.e  launch  ■Alerl."  was  ,s.dd  undci-  th'-  omditi.jns 
already  sttittxi.  I  remember  being  on  the  South-Western 
steamer  ciiming  ui.  from  the  Ivyles  of  Bute,  along  with  my 
fuller,  and  nit^etin;.'  Ilambnjiigli,  I  had  a  c<inversation  with 
llaiubioiiL'h  about  an  accident  he  had  had  with  a  roiik  rifle 
he  was  carryini.'.  He  showed  it  to  me.  He  said  he  had 
been  holding,'  the  i.'Uii  in  liis  usual  way  mi  the  juevious  niiiht, 
that  the  luck  snajiped,  and  the  gun  went  oif  ]iast  the  side  of  his 
head.  lie  showed  me  how  it  was  done.  I  know  something 
of  slMHiting,  but  I  aiu  not  an  eN|ieit.  I  considered  the  way  in 
which   Hambiough   carried   his  n;tm   to   be   very  dan'.'erous. 

Cross-examined  by  lim  SouciTou-GENEn.ii. — llambrough's 
hand,  when  he  showed  me  how  he  carried  the  gun  at  the  time  of 
its  acfif^'iital  di.schar^'e,  was  IJ  inches  from  tTie  muzzle,  and 
the  bu  t  was  iieir  the  u'round.  Fe  said  that  the  shm  went 
]iast  his  head. 

R.H.Donald  ^  II'  I'onKur  Hanw  I'onalii.  examined  by  Mr.  ('omrii: 
Tiio.\iso-\— I  am  a  iiartner  of  Messrs.  Hanna,  Donald  A-  Wilson, 
engineers  and  boatbuilders,  Paisley.  I  was  preparing  to  deliver 
the  launch,  ilie  'Alert,"  at  Aidhimont  on  10th  AuL'ust  when  I 
heard  of  Hambrough's  death.  In  consequence  of  that  I  did  not 
get  up  steam.  I  was  on  the  road  when  I  heard  the  news  ;  I 
met  Mons.in  betwtvn  Kames  and  Ardlainont,  and  he  told  nie 
that  he  was  going  to  meet  the  steatner  from  Glasgow  to  break 
the  ne.vs  to  his  wife.  He  came  back  to  rnv  house  after  fhi^. 
steamer  came  in,  and  said  he  had  not  yet  broken  the  news,  lie 
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Lunifd  I'll  ti)  ArdLiiiKiiit, 
I  did  so,  and  met  him  in 


.lid 


1110  U<   f<illn\v   hill  I   <iU 
-ro<jiu  at   Ardhiinoiit. 


t'ljnt.  R.H.Donald 


the  diiiiiii;-ro<jiu  at  Ardlainoiit.  Ho 
was  vory  excited  and  greatly  distiess.-d  alxiiit  the  arcident. 

Ml-.  Mdiisou  once  toUI  me  that  they  were  tiyiii'T  to  j:et  Hain- 
broiigh's  life  insured  for  £50,000,  but  I  cannot  recollect  whether 
that  was  l>efore  tho  accident  or  not.  He  said  they  had  been 
trying  to  effect  an  insurance  for  i.TO.nno  to  enable  thiiii  to  buy 
Aidlamoiit  and  to  buy  tiie  life  iiitnest  of  Major  Ilainbrougii 
and  allow  him  Wj  much  a  year,  Imt  that  Major  IlambrouL'h  had 
refused.  When  he  made 'the  exi>lanatiou  I  expressed  suri^rise 
at   the  largeness  of  the  sum. 

I  remember  aliout  .'th  Au^minI  beiuLr  "n  board  tin;  yacht 
alonsr  with  him  at  the  Burnt  Mauds,  in  the  Kyles.  Ilaiii- 
biomj;h  w.-is  carryiii'_'  i.  ordinary  slmt  l'uii — l"J-li'>r-.',  I 
think.  We  were"  shooting  at  herons,  and  1  noticrd  him 
address  himself  and  tire  .at  ;>  heron.  Tlir  -nn  was  half- 
rock,  and  he  put  it  up  to  his  .shoulder  and  pulled  the  trigger. 
The  gun  did  not  go  off,  and  he  brouL'ht  the  truii  down  again 
and  cocked  it  and'tired  it,  but  the  bird  was  too  far  away,  and 
he  nii,-i.sed  if.  He  told  me  he  had  been  .■^hwjtiiiL'  wild  fowl  at 
Ardlamont  on  the  previous  day.  and  that  he  had  fallen  on  the 
.-tock  of  his  gun  and  !<hattered  it.  but  that  it  did  not  go  off. 
When  I  was  shooting  with  him  at  the  lUiiut  Wand.s  I  obsei-ved 
that  he  carried  his  gun  by  the  barrel  with  hi.s  riu'ht  hand,  and 
I  thought  it  was  dancrerous  at  the  time.  The  dantrer  would  be 
increased  if  the  '_'round  on  which  he  wa.s  walking  in  that  position 
was  uneven  oi  >lippery.  I  remember  being  out  with  Hani- 
brouixh  tishiiiL'  with  a  splash  net,  and  I  have  landed  him  two 
or  three  time.s  from  the  yacht  at  Ardlamont  Hay.  He  con- 
ducted himself  in  the  small  boat  in  an  awkward  "ay.  I  ch'  <  ked 
him  several  times  for  not  keepin^r  his  seat,  and  to  prevent  hini 
from  capsizing.  I  also  iiuticed  that  he  was  careless  in  getting 
in  and  out  of  the  small  boat  ;  he  steiiped  on  the  scats  or 
L'unwale  of  the  boat.     I  was  glad  to  uet  rid  of  him. 

Cross-examined  by  the  S.ii.iciTOR-CiFAEnAi. — As  near  as  I  can 
lemember,  the  conversation  about  the  insurance  was  on  the 
night  of  the  KHh,  after  tho  death.  The  amount  Mr.  Mon.soii 
spoke  about  was  £.')0,000.  He  told  me  that  the  insur<ince  had 
not  been  etiected,  and  that  Major  Hainbrough  would  have 
nothing  to  do  with  it.  It  wa.s  in  .iiiswer  tit  a  direct  (piestion 
from  tne  whether  Hambioudi  was  insured  that  Monson  told 
nie  that  £.")(>, (K mi  had  been  propostnl,  but  had  not  been  eft'ected. 
He  did  not  tell  me  that  he  had  effected  an  insurance  for 
£20,000.  It  was  my  brother  and  I  combiiird  who  .sold  the 
yacht  to  Mr.  Monson.  That  was  aliou*  •-".'nd  .lu'y.  The  j-acht 
was  Iving  at  Kaines  from  that  time  till  the  death.  The  pur- 
chaser was  Mr.  Monsi.n,  on  behalf  of  Mr.  Haiiibroudi.  The 
price   was    tl'-'cn,   and    tt    was   settled   on    i-'i'nd   ,fuiy   tiiar    tiie 
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R.H.Donald  ]ii  ice    \v;i<    to    Ic    |  aiil    I'li     lUth    Autru-t.  I    did    not    go    to 

AiillaiiHdit  on  till'  lOtli  for  tlic  iuii]i(-l-  of  1  eins  ]iaid,  Imt  in 
order  to  lnai  aliout  tho  t^ad  occum'ncf.  Mr.  Moiisnn  wn.s  at 
Aidlaniout  till  "liih  Aiit.'U>t.  I  apjiliid  for  payment  lietweeii 
llith  and  ."lOtli  Aii^rust,  liUt  did  not  ^'ct  it. 

TliL'    Soi.ritoh-Ceneii.u. — Why  1 

\ViT.\E!«s — Moiisun    y.[\i\    ilia!    would    be    ;!i  ran^itd    v.Inn    tho 

in.siiranrc .        lie   said  yoinifr   Ilainl'roiiL'ii   Uid   It  ft    uimuirh 

money   to   sati-ty   all   lii>   delit.^. 

The  .-■'I'l  II  M' I!.  (  Iknku.m.— Tlie  I'liie  '.^a*  due  o;i  the  10th. 
I  a.<ked  yiai  v  hy  you  did  not  L.'et  the  ['rice,  and  in  your 
iin.^we!  yi'U  .--topj'id  in  tlie  middle  of  a  sentence  which  con- 
t.'iined  tlie  v.ord  '  iiisui  anre  "  ;  would  ynu  lie  kind  enough  to 
eiimiilete  that  sentence  ? 

Wii\f>s — A  V, eek  oi-  eight  days  after  the  de.ith  we  were  tfdd 
th.it  Mr.  IhiUilii  iiiiLih  \\.i~  insured.  My  hri'tlii'i'  tnld  nie  nf  it  ; 
Moasuii  li:id  tnld  him  'h.it  there  w,:s  enou.r!i  left  to  pay  all 
Hamhrouyh's  creditnis   in   full. 

The  Sni.iriT<iu.(;i:M;i;Ai, —  Yon  ;nean  in  consdiuence  of  the 
Insurance  ? 

WnxKss — \\',\],  I  would  miderstand  .so.  My  brother  and  1 
.arc  1  artner>.  Theic  was  lo  ttnnsact'on  hetwecn  Mi  nson  and 
lair  liiiii  e\ce]it  almut  the  y.icht  :  we  weie  not  creditors  to 
'Monson  or  Ihrnhri'U'.di  cxce]it  for  the  iiiic  of  the  yacht.  My 
hrothei  nut  Miin-.on  L'r.ii  'j  di^vn  to  the  .steamer,  and  Monson 
siiowid   liiin   a    jioliey   jif   had    just    efi'ected   in   New   York. 

The  Soi.icitor-CJenkh  \r — What  was  yuur  understanding 
with  legarii  to  the  insuiaiire  and  the  creditors  beiii<_'  paid 
in  full. 

Witness — 1  understood  on  the  night  of  the  10th,  from 
V.  !iat  Mr.  Mnn^'in  tnld  me.  tlia'  ynung  Hamhrough  had  left 
as  much  money  .as  would  pay  iii>  creditors,  but  that  tiieie 
would  be  very  little  ovrr.  It  was  only  thioui;!)  my  brother 
that     I    heaid    about    the    ii:surance.         We    twice    aiijdied    for 

]i:y nt    of   the  yarht  unsncci'ssfully.      We  ha' i'   rmt   been   paid 

yet. 

I  hare  seen  Mi.  llanila"u_'h  rairyiiiLr  his  crun  :  hi.-^  hand 
gras])ed  it  about  tlie  middle  nf  tlie  barrel.  He  held  the  gtin 
VI  t'tically,  sirai'.dit  up.  and  if  it  had  ■jf'i.i:  off  in  that  position 
;ht.'    ^lo  t    would   have   trone    u]i    in    the   air. 

Ht^examined  by  Mr.  CoMitiK  Thomson — Jfotison  siiid  that 
Hambrough  h.ad  left  enouudt  momy  to  pay  hi.s  creditors,  but 
whether  it  w.is  to  come  from  the  next-of-kin  or  elsewhere  I  did 
n.ot  know.     We  did  not  deliver  the  yacht  :   we  still  have  it. 

G.H.TIllard  L'lt.  (;i;iiHi;i;  Ht:N::y  Tii.r.^iMi,  examined  by  Mi.  CoMItlB 
'rii..\fj,.v — T  njii  ;>  !t!!i  d  cn'iinel  of  thc  Madr.T=  -S*taff  Cota^R.  .Tttd 
Inr  at  Wayside,  Ilariow.      It  was  siiL"_'(\stcH  to  me  by  a  fonnor 

Iii.iihiT-iitiieer.   t'l'l'iiiel   Kilu'iiur.   that    it   w.is   mv   dutv  to   give 
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iiifoimatioii  ;!•<  to  an  ix]ierit'iiC''  1  liarl  in  n.iiiu'ction  with  a  c.  H. TilKird 
sliootiiicr  accident.  I  was  privi-n  tn  unilri  ^t;;ni!  tliat  it  was 
iiiaintaintd  by  the  ]'rnsecuti<iii  iliat  Lieut.  Ilanilni'up'h  couM 
hot  havo  shot  himself  hy  accident,  as  in  that  case  the  direction 
f>f  tlie  .shot  would  have  1  een  inoro  n|nvaids  and  ni't  so  hori- 
zontah  I  "as  twenty  oi^dit  years  in  Indi.a.  I  iiad  ."  'jun 
accident  in  March.  1-7!.  I  \mi>  just  slail:n_'  ■>ut  I'^r  .■-nipc 
Bhootiii;.',  .md  \v:is  c;ii  ly  ii'i.'-  ,i  .-ni.iU  <loulih'  liari .  lied  fivert  pun. 
It  was  at  lialfciick.  I  tuined  lonnd  to  cill  jy  .sen'ant,  who 
was  loiterinj.'  liehind.  As  1  turned  round  my  foot  sli])ped  on 
<ionie  rock.s  I  was  walkiiipr  ovrr,  and  I  i'.  !!  h::ckv.'ards-.  I 
liave  no  recollection  of  what  haj'iened  after  that  for  son>e 
minutes.  My  l.':st  s^'n-ati'-n  \\as  ferlin^'  my.-elf  j.'oinL'  back- 
ward. On  coming'  to  tnyself  I  found  njy  snvant  staiidin;^  at 
the  same  place  where  lie  was  before,  and  called  for  him  to 
assi..t  tiK.'.  I  |»()t  back  to  my  teiit  about  five  niine.tes  afterwards, 
and  found  both  barrels  of  the  truii  had  L'one  off.     The  yunshot 

blew  av.ay  a    poiticn    <i   my   ear,   aiid   duLT  a   tiench    in   behind 

the    ear    in    a    hoii/'iiital    direction.         'lie     shot     sciajied     'lie 

jieriosteum   of  the   sku'l.      It    na.s  a   <.d.inciiiL'  slmt   thiouLrh    the 
P.ap  of  the  ear.  furrow  iuL'  the  tlesh    'iid  sera|iin<4  the  bone,  but 

no  pait    of   the   sh  >t   etiteieil   th.'   .  kull.     The   shot   came   from 

the    front.      That     was    my    idea.      The    doctor    said    so.      The 

direction  of  the  shot  was  as  nearly  as  possible  horizfintal.        I 

c.'innot  say  how  I  was  (arryiiiL'  my  trun. 

Cross-examined  by  the  Soi.tciTon-tJEXKH.M. — I  caniKt  .say  how 

the  crun  went  off.     The  shot  went  ]iasf  the  car,  cmtiiej-  ufl  the 

fl.-i))  of  the  ear,  and  .scraping  the  periosteum. 

The  .'^oMciTon-dF.NER.M. — I  f:upposo  it  is  .'1  Very  sini]  le  matter 

f'-i    a   man    to  fall   forward   on   his   <_'un  .'ind   .-hoot   himself  from 

the  front   backwards  ! 

WiTNKss — I    cannot    understand    it.     I 

f'  rward.s.        My    eyebrows    and    eyelashes 

eyelirows  slightly.     My  ear  was  blackeneil 

la.stcd  some   months.     It   was   not   such   a   blackeninsz  as  could 

be  washed  ofT  with  soap  and  water. 

Re-examined     by    Mi,     Comrie    Thomson — It     was    ordiiiarv 

black  powder,  and  there  weie  some  crains  of  powder  in  niv  head. 

■Jl.  John  \Vili,i.\m  Hkohie  Lvne.-",  examiiied  by  Mr.  Comhie  j.  w.  B.  Innes 
Thomson— I  am  a  member  of  the  I'Ji'jIish  and  .'^cottish  bars.  I 
was  called  to  tlie  En;_'lish  bar  in  l!<l'>  ai/d  to  the  Scottish  bar 
in  188."*.  I  have  been  in  ]uactice  at  the  EnLrlish  liar  as  a 
conveyancer.  It  his  bi'en  explained  to  nie  that  there  was  a 
policy  on  the  life  of  fecil  Ilambrou^'h  for  £;-J(),()00,  and  I 
have  seen  the  letter  tmder  his  nwn  liand  to  the  mana'jer 
of     tliat      romiianv     at      (Ilasfrow.  Tlien     there      is     nnother 

letter    to    Mrs.    Monson,    dated    7tli    .^ULrust,    ]>'.):].        it    says 
— "If    you    will    pay    the    ]'reii!inms    on    the    tv.o    policies    of 
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J.W.B.  Innes^is-suiiince  on  iiiv  life  <.i  t/lO.dt.n  ,,h'1i  nmtU  ll.r  Muiii,.!  Ii.>ai- 
aiiue  CaTniiany  u'f  ^■l'^^  Vork,  I  ;,':i  «illiiiL'  lliul  V'.u  .-li..ii!.l  h'.M 
l\u'  iiolicius  as  security  for  all  .'iioiivys  iluf  tn  y.m  fnnii  inf, 
ai.'l  as  swiiiitv  aL'ain-t  all  liaMliliis  iiuurroil  ly  y>>u  ni,  my 
l.chalf:  and  in  tlu'  rv..'iit  '.f  my  ilr,,th  ihcUH  iliL'  W'i<'ix-  tin* 
i-i;).aviiieiit  (il  th.»-'  iii'>iu'ys  you  nmH  lie  s^lo  liL'iiulk'iary  of  these 
poliJie.s,  and  1  liavf  is'wiii  iM.tire  tn  the  Mutual  Insurance 
Company  of  N.-'v  Voik  tli:it  y-iu  an-  tlir  iirr,-'>n  to  whom  the 
insurance  is  payalde.  and  tli.y  havr  anopted  my  notice. — 
Yours   sincerely,   (si-ned)   AV.    I».    L'.    Uaiiiluou-li;' 

The  assiu'iiineiit  ol  the  m.iiidate  to  deliver  is  not  a  valid 
document,  as  it  was  writtni  \>y  a  miiioi  :  it  i^  vnluntaiy  and 
to  the  infant's  detiinient.  I'reiniums  canm't  lie  recovered 
a^iaiiist  an  infant,  and  the  covenant  to  pay  is  no  eonsideiatum 
at"  all.  The  second  letter  would  not  lie  a  v.ilid  v  ill,  as  in 
En^'land  they  have  nothing:  like  a  Scots  law  l,oI,ii:.ai.h  will. 
It  Ts  invalid  "ill  respeet  tliat  it  is  d(  ticieiit  in  the  snk-mnities  of 
execution  and  .is  li,/in-  the  will  of  a  miiair.  -V  minor  cannot 
make  a  will  hv  F.n-li^h  law. 

Cross-examiiied  liv  the  Solicitoh-Geneual— The  first  letter 
is  dated  7th  .Vu-iist,'and  is  si^rned  l-y  Cecil  llamhroin.'h  :  it  inti- 
mates to  the  insurance  company  that  the  i.olicies  had  heen 
assiLrned.  Mv  evidence  relates  t.i  tin  h-L'al  t  iTect  of  the 
assi^'natinn.  "l  can  suL'^'est  no  ohject  whatever  in  makin;.'  snch 
an   assijiiiation. 

The  Soi.iciToii-CiKNKii.M.— E\cei)t  that  the  per-MU  whf>  made  it 
believed    it    to   lie    elfective  .' 

Witness— Oh,  there  might  he  a  great  many  other  possible 
,.l,jeets.  For  instance,  it  might  lie  an  hniiourahle  iinder.stand- 
inir  as  to  what  yai  wouhl  do  when  ymi  came  of  age,  liiit  I  am 
not  here  to  suggest  ocissihilit  ies.  I  eannot  sug'j-est  .any  object 
in  writing  that^letter  to  the  insuiance  com]iatiy  but  that  the 
writer  thought  it  would  be  eflectntd.  I  cannot  explain  why 
Cecil   Hambrouoh  wrote  that   letter. 

The  stx'ond  letter  is  a  vcrv  unusual  domment  :  I  have  never 
geet'  OTiything  like  it  before.  In  the  first  place,  it  is  not  an 
assi-rnatimi.  I  dn  not  think  it  would  be  a  valid  assignation 
even  if  it  were  made  bv  a  person  of  full  tige.  The  first  half  of 
it  seems  to  me  to  be  inconsistent  with  the  second  halt  ;  and  the 
whole  document,  being  written  by  a  minor,  would  be  void  by 
Ki'^'li-h  law  I  cannot  jnit  anv  interpretation  upon  it  at  all; 
l'  iuiow  that  it  is  v.,id  by  English  law.  tmd  that  people  often 
attempt  to  do  things  that  are  void.  Interpre;ing  it  as  an 
En-lish  lawyer,  I  do  not  think  that  it  bears  to  h  ve  the  inten- 
tion to  a.ssign.  It  .-avs--  I  an.  willing  that  you  should_hold 
the  policies  as  security  for  all  moneys  due  to  you  from  mc.  and 
I  think  these  words  would  not  amoum  i..  ew,,  ,,,,  ii.rcr.in.n  r.; 
assisrn.  I  do  not  sec  anything  to  connect  the  two  dociimenta. 
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1  (!■,  iiiit  ihilik  iImI  tlu'ii-  lintli  liriiiir  sii/iiiMl  liv  ilu'  ^.lllll■  Ilia II  J.  W.  B.  Innel 
^■lltiIl.^  tlnlii  tu  li''  rr.iil  IciL'ftlu  r.  nulls-  llirM-  \v.i>  ^Miiu'lhr  u' 
actllallv  til  iiililnii  tlirlii.  Assiiiiiiii'_'  tli:it  tlu'V  rrl'n-  lu  tlii> 
same  liiilii-y,  llui-i- an^  iMsi's,  I  think,  v.liirli  tiMiil  aijaitist  it  lii-iiii.' 
U'|.'itiiiiMtL'  liy  Kii'_'li>h  law  to  ivail  iIk-iu  tu^'fllitT  in  older  to 
i^cf   at    tlu'ir   iiieaiiiii;,'. 

'I'llr     Siil.l.  IT'lR-l  IkNKU  \r. III     tlir     mmiiIiiI     lull'     of     till'     KlTonii 

1'  tliT  In;  hays  — ••  And  in  the  event  of  inv  drath  oecairrini.'  liefoie 
the  ril'iviiinit  of  these  moneys,  you  will  lie  sole  heiietuiarv 
of  thise  |"'[ii_it-;,  and  [  have  trivrn  notice  to  the  Mutual 
IiMiraiice  ('oiii|iaiiy  of  New  Voi-k  tliit  you  ai'"  the  jieisui  t" 
whom  till'  iii^uiM'Mi-  is  ]:ayal)le,  and  they  liiivt?  accei^ted  my 
nnticr."  IIi.w    uoiild    you    intei|'ii't     these    words    as    to    theil 

intention:'        I   do  not   siiea!»  of  tleir  leiral  eirect. 

Witness — That  would  in'  a  .|ii-tioii  111. I  fni  an  Mlejli'-li 
ionii<el.  Iiiit  for  an  Knirlish  jury  ;  1  niijhl  lerhaiis  advisi- a  client 
whieh  view  the  jury  \',ouhl  proliaMy  lai.e,  hut  that  would  n<it  1)0 
as  u  lawyer.  AeeiU'dmLr  to  luejlidi  law,  the  liiciniiiLr  of  the 
docnmeiit  falls  to  lir  aM.'itaiiied  hy  legal  ■<iii-!  nut  ii.ii.  Aeeoid- 
iiig  to  the  riih  s  of  I'jiL'ii-h  iiiteri'retation  llio  do.-iiment  is 
alisolnti'h-  \oiil.  In  my  \iew  the  t  v,  o  halves  of  it  ;ire  incon- 
histeiit  with  each  otiiir;  and  there  is  or.  rule  of  I'ln^dish  law 
:,pplicalil>'  to  will-,  that  when  yai  tind  t\\..  halves  ..r  two  clauses 
■t  a  will  iiii-iiisi-i,  It  \\>!\]  e.uh  olh.r  you  take  the  latter  r»iie. 
1  do  not  thii.iv  that  it  i-  ilain  fi<im  hiokiie^'  ;)t  that  doeiiiiieiit 
that  the  i.erson  who  eoiisi  riieted  it  was  not  ae'iuainted  with  tlio 
Mnjlli-h  law  a|i|ilie  ilile  to  sU' li  a  mailer.  lie  eonstnieted  a 
doeunuMit    whieh,   as   I   think,    is  ini-lTeetual    in    Mle.dish   law. 

The    Si iT.iriToR-l ;k.n!:h.\i.— Would    that    lm|  Ij.     tint    In-    under 
st<iod  the  law  ? 

Witness— I  do  not   thlnlv   that    it    imnlies   iLrtiorance. 

Minors  very  fie(|iiently  m.ike  [resents  or  lu.ike  iiar;.'anis,  hut 
It  do.'-  not  lollow  that  they  do  not  know  that  theso  are  void 
iegallv.        1  do  not  su^'^^est  that  he  meant  it  to  he  ineffeetual. 

The  Soi.iriTOK-tJKNKlt.M. — If  he  meant  it  to  he  etVeetiial.  aim 
It  N  )i,,t,  does  that  not  show  that  he  did  not  know  the  law? 

Wi  iNKSs—  I    ihink   not . 

lu'-ixamined  liv  Mr.  CoMlUK  Tin'Msox — If  a  minor  exei  uted 
the  do.umenr  the  I.iw  of  Eie.daiid  would  rcgtilate  it.  That 
document  would  not  ho  made  elTeeiual  if  the  consent  nf  the 
leiral  ".'iiardian  was  ohtaincd  to  it.  Nothin'^'  eould  mike  it 
cfTwtual.  Supi'ose  he  survived  ni.ij'irity  and  lukijited  it,  it 
tt"Hild  lu't.'d  a  fresh  eonsideration. 

'-'■J.    John    lil.Aiit.    e\aniiiied   l.y    Mi',    ('omuii;    riioM-oN--I    am  john  Blair 
a  Writer  to  the  Si<_'iiet  and  a  imrtner  of  the  til  in  nf  Davidson  A- 
Synie.       Mv  tlrm  were  retained  liy  the  Hon.  Mrs.  Monson,  the 
motie'r   of   tile   prisoner,   to   coiidiiei    liie   ueleliCO.        i    iu'.-l   Sa~ 
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John  Blair  ili.>  irisoinT  on  -."illi  <.r  -•'•ih  .\ll■_'u^t  l.iNt  ;it  Anllaiimi.t.  lie 
l-(iinlliilliic:iti'(l  In  irii'  his  (.K-> i rt-s  with  ufiTi-iM  >■  t"  the  lii:ill 
Scdtt.  Hf  s.iid  lie  w.is  Vi'l-y  illixious  tli:il  Scntt  sli.Mild  hr  found, 
Mini  he  t<)l(l  iiic  lie  h;id  st-ut  ^ii  iHlvtrlisLiiii'nt  to  tlio  'Ha^ijow 
Iliiiilil,  which  ii'lvoltisi'imiit,  hnwrvi  r,  w:l>'  not  ilisfl  tf<!.  Ho 
iiskfd  iiu'  \>>  advorlisr  w  idilv  1-ir  Sc.'tt,  and  I  did  ^<.  in  these 
teiiii^ — 'Mdward  Srutf.  iii^inri'i'.  whn  w.i-  :i'  Anllanionf, 
Ai'.'vlMiiro.  on  iHh  and  luth  AiiL'Ust.  l."^'.t-'i,  is  iii'.'in'ly  re<|HfStfd 

t(i iiiiiniciift>  witli  .\li>>i>.   havidson  iV  Syiia-,  Wiitvrs  to  the 

Sii;ni.t,  'I'l  Castlo  Stivet.  Kdinlinr'_di." 

That  advert  JMlntnt  aiijn  ar -d  in  thri-i-  issues  of  tMth  of  tlio 
fiillowiiiu'  nfws|iM|iers  : — 'I'hr  Mi.ii'nrl  l!,ii,h],  the  Toronto 
ft'l'ih,,  ihr  X'li  Yfirk  IliinlJ.  till'  liii-ini)  lliinid,  tlif  ('hirnijo 
Tiihiiri'.  tiic  Siiii  F  KinriMi)  '  'hrunivh  .  \\<v  (' l.iii  li  ftuii  ^^ut, 
tlie  .\'i  ir  (hliiiiK  l',r<iiiiii!' .  the  Ty<'Iid"li  Timi-.  the  Loiichin 
DiiUil  TtlniKijfh.  \\\v  Sliii,i,in<i  i;,i:,n,,  till'  Ln>i  jinnl  Mtnury, 
■!ir  //'//'  Miiiiiiini  A''/-,  The  .\'i'ini-''i  C/.ronic''.  the  lirii-'il 
Tiiiii'.  the  hnlilin  /ii^/i  Tnin'.  ihi-  Ivlinl'iirLrh  >  cols  man,  tlio 
(jhifijii"  IhiiiUI.  <;!ii<iiiiir  I). Ill, I  Moil,  tin-  hnndff  Adrertixer, 
the  A'i'k/'iii  Fin  /'/'--■  iiid  the  I'.diiil  ill  L'h  Sroiti^h  l.iachi. 
1  iro(hiee  (.■(.iiie>  of  tiie  M  w  ^|>:i|'i  i-.  ]t  (Mruriid  to  ine  *'< 
insert  the  ad\ertisement  in  Aii>tialian  iiapers,  hut  I  tiiou<;ht 
there  was  iin  ehaiiee  of  {.'ettinir  a  reply  in  time.  I  !.'i't  two 
replies — fine  anonynioiis.  the  niher  li'iin  a  lady  iii  New  Orleans. 
One  refi'rrefi  to  a  jiersnn  wlin  w.i.-  not  lip.  |  ei'Min  waiite^l.  'I  he 
othei'  i>ne  1  did  n<it  think  it  wniih  while  t"  ['.iv  any  ;;tlentioii 
to.  I  ,dso  apl'liiKl  to  the  fathir  and  hrother  of  iJavis,  liecanse 
it  h:i<l  liet-'H  stl^;.'ested  liy  the  (  row  n  th.it  I'avis  was  Smtt.  I 
hiid  the  hrother  here.  I  cited  the  father,  hut  I  <.'Ot  a  letter, 
and  afterwards  a  telejiralJi.  'h.it  he  was  in  hed  ill  and  cmild  not 
cnuie.  I  have  f.iithfiilly  eanied  out  the  instrueti<in  to  do  my 
best  to  find  Scott. 

The  usual  way  in  which  a  man  having  »inly  a  Hie  interest 
Ixirrows  money  is  hy  means  <if  iiisuiance  j^ilieie-:.  As  the 
only  .securilv  that  he  can  lind  m.iy  lennin.ite  ai  any  nainieiit, 
he  insureis  his  life  and  as.^iijiis  the  )  oliey  on  his  Hfi,.  interest. 
That  is  constantly  done,  and  is  a  transaction  familiar  to  tho 
most  respeetahle  in.«.urance  companies.  'J  he  iireipo.sal  s]ioken 
to  hy  the  witness  Carter  to  injure  the  snii\  life  and  the  win's 
life  interest  coniinends  itself  to  me  also  as  a  j'eifectly  reason- 
ahle  one  for  an  insurance  eoni]iany  to  l'o  into  ;  ti)at  is,  sui'iKisinij 
that  the  father's  life  interest,  as  well  a^  the  s-in's,  is  validly 
assigned. 

Cross-examined  hy  the  Solicitor-Gexerai, — I  never  went  to 
•'i-")  Sutherland  Street.  I  sent  feir  Geor<ie  Sweeney  to  ronie  to  me. 
The  precognitions  for  the  defence  were  under  my  care.  One 
of  my  clerks  went  tn  -i.")  Sntheilmd  Street  to  find  out  what  could 
he  found  out  aliout  Scott.       1  s.iw   Mr,   Sweenev.  senior,  invself. 

322 


Addresses   to   Jury. 


I  >,iw   hiiii   nliout  three  week*   i>t;<'.        He  i^.tve  me  the   tiaiiio  John  Blair 

II  f.Tiiiiitioii  n«  came  <>iit  frrmi  his  win  in  the  witiiesg-box.  His 
S..U  Edward  was  in  Imd  iiealili,  and  he  thou<.'ht  it  was  likely  he 
li:Mi   ^'one  nliioad  a-jain. 

1  did  not  seaiiii  for  a  itrtnin  well-known  «iij,'ineer  of  tho 
•  me  of  Scott  in  Greeiiotk.       I   think  that  if  there  had  been 

wv.'l-ki   vwn  eiiL-intir  of  tiiat  name  in  (Ireenock  I  should  hive 

..iwn  him.  Mr  Mcmsoi'  aiithorihed  me  to  iiideavotir  to  find 
- oit.  No  01. e  of  that  name  tiiriie<l  up  in  answr  to  the 
"ivei  tiseinents. 

The  Sou>  iTOH-dENEHAL— I  See  by  a  holoiira]'h  writin.  by  Mr. 
M.aison,  dated  I'-iid  Au^'iist.  he  snid — "  I  am  infonn-'d  that 
Kdwan!  Scott  started  btisinoss  as  an  tni.'i"Hi'r  in  (nasfrcw,  and 
that  he  failed.  That  he  was  aftcnvards  Hi.ikiii'.'  in  connection 
■  ith   yachts,   and   was   wi-11   known    in   (Ireenock."        ^\hen,    if 

er,  was  there  any  comniuniration  made  to  you  with  tt-'  view 
■i'  your  making:  a  simi rli ; 

WlTNK-s — I  liail  a  LonvLi-satinii  uith  M(in.~oi..  it  ■  I'ulii  not 
!iave  li.i'M  at  the  date  of  the  lett.  r  n  f.  ii.  d  to,  f(.r  tiie  Krst  time 
I  siw  Mi.i:son  \va-  on  •.'."tli  AuL'u-t.  I  ji.id  no  communication 
with  Iiim  befor.-  iliat  I.  ttir,  if  tli,-  date  of  the  letter  be  22nd 
.\iM.'u-t.       He  '  'I'l  lue  he  knew  ven-  little  about  Scott. 

The  SoMi  itor-Cexeual — Yo>i  -aid  tl'  It  you  assented  frenerally 
to  what  Mr.  Carter  had  said  alx^ait  ,r  subject  of  instirance. 
Kid  you  hear  him  say  th.it  all  the  tiint-  li-  was  ne-otiatinc  as 
Moiisun's  a|.'enf  tnr  the  jiurchase  of  Maj'  ;•  Haiiiliroui.'irs  life 
interest  it  wa.s  H'  part  of  -lie.  lienu'  tliat  Cecil  slio-iM  be 
insured? 

Witness — That  was  tlif  sc1k-iik'  Mr.  '.irtcr  was  dealiiiir  with, 
but  I  tlniiiL'hf  till'  (|ue.--tion  referred  to  was  a  later  proj.osal  for 
it;-.uriiiLr  Ci'i'irs  life.  'llie  projiosals  for  insurance  on  Cecil's 
lilt'  utie  s<ilrlv  in  connection  with  the  imrchave  of  the  life 
iiitt-rest   of  his   fatlier. 

He-eTaniined  I'V  Mr.  Comi::k  Thomson — I  kiuw  of  ,i  Scott,  a 
shipbuilder  in  (Jreennck.  I  do  not  think  hi-  n.iiue  was  Kdw.ird, 
l"it  he  had  a  '  rotlier  '.f  thit  name.  1  u.i-  satisfied  tliat  lie 
could  not  lie  the  man  wlio  was  at  Ardlaimiit. 

This  cDiicluded  the  evidence  for  the  dtfeiico. 


mi^ 


The  Solicitor-Geneial'  ■  Address  to  the  Jury. 

The   .SoLiriTiiK-tiENERAL  tlit-ii    addiesstd   thi.'   juiy   as   f'lllows  :  soneitor- 
— Gentlenicn   of   the  jury,   this   jT^lonired   and   iiii]>ortant   trial  General 
has   now   leached   the    stage   in   which    it    becomes   my   duty   to 
addri'ss  you  on  behalf  of  the  prosecution,  and,  after  the  evidence 
you  have  liLard   ;:;   ih:.    ■.•Oiirse  'of  the  case,   I  have  1;0  f;:tv:  :;a;:V- 
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Solicitor-  in  the  Uiitcharije  of  iiiy  duty  i-xce|>t  to  UHk  you  tn  tinii  ;i 
vordiet  nf  iruilty  anaiiist  the  prisoner  on  hoth  cliarircs  in  ili.' 
iiidii.'tiiii.'iit.  Ill  tliL'  indiL'tiiiL'nt  \w  is  cliMi^T'd.  tiikt.  with  -.m 
iit.tfiii|>t  III  niiiidfr  Ijiuiiti'niuit  IlMiii1iriiii<;li  hiti-  on  iho  iiii:lit 
of  the  '.•til  or  early  on  tlie  nmrnin^'  nf  tli"  Idtli  Aml.'ii«1  liy 
druwiiin'.'.  and.  secundly,  lu^  is  ihar'jrrd  with  iiiiird<'rini» 
liientenalit  Haiiiliri)iij;h  nu  llir  morning'  <<(  \\w  I'Mh  I'V  >lHH)liiii;. 
Gi'iitleiiieii,  it  wouhi  he  dithinli  li.  i\.i;;i.'<M.ite  the  ^lavily.  evin 
Liie  atrocity,  of  these  trinan.  Lieutenant  Uaiiilirouj^h  had 
heeii  livinj^  in  the  house  of  Mr.  Monsun,  under  his  protection, 
and  suhjeci  to  his  care,  and  tlie  crimes  charj^ed  afiaiiist  him, 
if  they  were  coniiuitted,  were  coniinitted  at  a  time  "Ken  he 
was  ciiiitiiuiini:  to  express  warm,  even  atlectionate  frieiidsiiip 
for  tiiis  yoMlJ^'  l.id.  I'lider  these  ciieunist^inces  it  is  undi.iihtedly 
necessary  that  evidence  iif  .i  conviiicint;  eliaracter  siiuiild  he  jiut 
liefoio  you,  liefore  yi>u  can  find  timse  diarges  pifived  'I  lie 
prisoner  is  ipiite  entitlnl  i..  s.iy  that  he  has  iip  'luiy  in 
the  matter  wiiatever,  tliat  llir  Imrdeii  of  proviiijr  ihe  i.h.irj.'eti 
made  a>.'aiiiMt  him  rests  u| mi  tlie  C'rnwti,  and  that  uiiles.s  the 
Clown  has  proved  these  cli.ii'_'es  aj;ainst  him.  lie  is  entitled  to 
be  aei|uitted.  (Jenileiiien,  in  telling  you  that  I  consider  it 
my  duty  to  ask  you  to  liml  a  verdict  of  jjuilty,  I  accept  the 
full  burden,  tlie  full  duly,  ol  cslalilishin;^  before  you,  from 
the  evidence  which  has  liccii  led,  that  the  chartjes  in  this  indict- 
ment are  lioLh  c^lalili>hcil,  .uhI,  irciitleiiu'ii,  they  mu.st  ho 
estahlished  eu'hisivi-ly  ly  the  evideiiri^  whirli  li;is  liceii  hd  in 
this  Court.  In  consripicnce  of  iniu  . 
cross-examiuatioii  liy  my  Imtiic  d  I'ricnd. 
to  impres.sions  or  runiouis  out.>iiie 
scarcely  tell  you  ihat  <uch  impressions 
aside.  Tlie  [iri-omu'  must  he  tried 
in  tills  Court,  ali.l  oil  i.oiliiii^'  rKi,'.  ulid 
I  am  to  ask  this  verdict  at 
which  has  hecli  adduce<l  liel' 

Vol!     will    <il)serve    thai     ii. 
you     on     the     jiart     eitln  r 

time,      as,      hy      il,c      liuiii;ine 

in    crimin.il    tri.ils,    no    .^i.iie- 

all    on    either    side    until     llio 

whole  evidence  has  been  led.       I  daiesay  you  cannot   hut   have 

felt    that   in   a   case   of   this   magnitude,   with   so   many   details 

involved  in  it,  it  would  have  liceli  for  yuu;'  eonveiiieiice   if  you 

had  had  some  pieliiiiinary  statement  which  would  have  formed 

a   iruide   to  you   in   the  due   aii]>reciation   of  the   various   poiiits 

in    the   evidence    put    before   yon.       Hut    that    was   aL'ain>t    our 

established  procedure,   and  no  such   statement   can   leL'itiniatoly 

he  made.      Hut  I  am  sure  you  will  appreciate  what  iny  statement 

1>   >.io:i   i  >.iy,  iouniii'/  to  the  ifiii.'ih  of  liie  case,   its  ma'_'nituue 
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ami  its  iiiij.oriaiii'c,  tin-  mass  uf  ili'tai'.s  whirli  Wvw  invnlved  in  Solleltor- 
i',  that  it  hecoiiies  all  the  more  nccess.iry  now  at  this  sta^'e  General 
that  I  .sliniild  trive  you  a  i-lear,  concise  account  of  the  various 
sta^'es  (pf  the  case;  "and  tJio  fads,  jiroved  in  evidence,  which  1 
am  to  suliinit  to  you  will  form  a  coiniileto  chain,  establishing 
liii'v  liy  liiik  the  cdiiuectioii  of  the  ju-isoiier  with  l)Oth  of  the 
j:ra\e  crimes  with  which  lie  is  iliar;zed.  I  le'ed  scar'ely  tell 
yon,  trentleineti,  that  I  ajijiear  heie  solely  in  my  official  cajiacity. 
I  rcpre-sent  the  interests  oidy  of  jiuhlic  justice.  It  is  my 
diitv  to  Jiilt  fully  hefiire  you  every  fact  in  the  case.  It  will 
he  my  effort  not  to  ]'re~s  one  fact  tno  far,  not  tn  '/riss  unduly 
ilpon  the  wretche(l  man  who  linw  sits  at  the  li:!r  :  and  it  is  a 
^'reat  satisfactii>n  \<<  nie  to  feel  that  if  I.  thniuL'h  inadvertence, 
shoidd  hy  any  |Missi!iility  press  any  jHiint  rf  the  e;  ~e  nne  iota 
l)evond  its  IrL'iliinate  s|i!ieri\  the  u'leat  c.i  'city  of  my  learned 
friend  who  is  to  fiilh.w  me  will  not  fan  to  j'U'  ri'.'ht  ,iny 
such   mistake. 

Now,  gentlemen,  I  Ir.-.w  said  to  yi  u  tiiat  the  prisoner  is 
char'jed  witli  two  crimen.  I  shall  h.ivr  to  .-isk  youv  attention, 
I  am  afiaid.  in  threat  detail  t  i  the  eircumstanees  con- 
ne..-ied  with  h.iih.  liut.  I  think  it  will  lie  convenient  f<ir  you, 
before  I  a|i|iroach  these  details,  that  I  should  exiilain  to  you 
those  other  I'ortions  of  tne  case  which  Inive  a  very  close 
hearing  unon  it,  hut  which  jireccde  in  point  of  time  the  two 
crimes  which  are  charged,  and  which  hrinir  cleaily  before  you 
the  )irecise  circumstances  under  which  tlie  accused  atid  (ecil 
llanilu-ough  were  related  at  the  time  when  this  tra.u'ic  event 
occurred. 

You  are  aware  from  evidence  which  has  been  submitted  to 
V(vu  that  Cecil  Ilambrough  was  the  eldest  son  of  Major  Ilam- 
iToutdi.  Viiu  are  also  aware  that  Major  llairdx-oiigh  was  what 
is  teiiiied  in  Kngland  a  life  tenant — an  heir  of  entail  as  we  would 
call  it  ill  ."^colland — of  large  estates  known  as  the  Hambrotigh 
(■stales,  estates  the  ju-ecise  rental  of  which  does  not  enter 
Vrrv  :loseIy  into  the  preseiit  case,  b\it  which  undoubtedly 
reouires  to  be  taken  note  of  in  reference  to  some  portions  of 
ii  ;  and,  accoidin^dv,  it  was  ]irove(l  before  yo\i  that  the  rental 
of  the  Ilambrough  estates  was  something  like  ;i  little  under 
.€10(10  a  year,  and  that  Major  Hambrough  had  :dso  a  jirospec- 
tive  intei-est  in  certain  Pipewell  •■states  dependent  upon  his 
surviving  his  \incle  Oscar,  ami  Oscar  dying  without  leaving  any 
iliildreii.  Cecil  Hambrough  was  in  this  position,  that,  being 
the  eldest  son  of  his  father,  if  he  survived  his  fatjicr  he  became 
tenant  in  tail  of  these  estates.  And  duriiiir  his  father's  life 
he  mi._'ht.,  after  coming  of  age,  with  the  consent  of  his  father, 
do  what  was  termed  "barring  tiii^  entail" — that  is  to  say,  tret 
rid  of  the  entail  and  convert  the  estates  into  fee  simple.  If 
ue  survived  his  faihe'-,  then,  even  without  having  pnK'urcd  his 
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Solicitor- t',^tll(_■^'.^  coii^t'iit.  'nv  \s'i\i\i\  i.i-  in  a  j'<p.-.iiiM;i  [,,  |p  .r  iLu  fhtiul 
General,  ,j,^,^^.  _^[  |^^_,  ii,,n,l,i  ..iil'U  li..d  undoul.tedly  ih  tlit-  \c,,i  \>\'o 
i/ot  iiitii  an  I'M  I  L-niulv  inijifcnni'ius  i'<inUiti<jn,  Ii;  l-"-.".')  ho  had 
luni  tLM/i'd  lii->  lil'f  intel'fvt  with  the  V.-.rAf  In^lllah^■L■  C  .ni|iany 
fur  a  Mini  >iiniL'thiuyr  likf  iJ.'ST.iMiH,  and  Ijv  I-^'.hp.  :l^  \,v  had 
t'adrd  to  I'av  the  interest  npi'li  hi>  nmrtirat-'e,  ihc  l-'.aiih'  ('.iinl'any 
had  I'm  iiIiiM'd  the  iiiiii't^age,  wiiieii,  in  )iip|iula|-  hni'juaye.  niean^ 
that  tin'V  liad  taken  the  ne  essaiy  >trp-  n.  niakt;  theiMseive> 
the  ah:  jhite  owners  id'  Maji>r  llainlu 'MiLrh  s  lit'r  inteie^,  in  th'- 
HamhiMii'.di  estates. 

In  the>e  eirriinistaiices,  Maji>r  llanilnMiiL'h  a|'|irir.-  tu  have 
triiiie  t-<  a  peTMin  y<pii  saw  in  tlii'  \\  ltIles^-il>lX  ol  tiie  name  nt 
Tiitteiihani,  a  trt-nth'nian  win*  ttits  aelos^  the  sta'.'e  m'  th.~ 
extr.'i'irdiiiary  (h'aina  at  several  points,  a  '.riiithMnan  ''t  a  some- 
what vaiicLtateil  laiee!.  }]■■  tuhl  u>  he  \Nas  thirty-three  year.- 
of  aire,  and  he  had  ihiiinL'  that  eoni|iaratively  short  period  of 
life  lieen  a  lieutenant  in  th'-  lllh  ihissars,  seived  in  t!ie 
Turkish  army  under  Hakel  l'a>ha.  served  in  the  Greek  iiiMir- 
lection.  and  now  finally  dexclojiL-d  iiilo  a  tiniUieitd  aL'ent  iti 
Lcmdoiu  on  what  capital  w i_-  do  not  know.  And  this  ^eiilleinati, 
liaviiiLT  in  vain  eiideavoui'i'd  to  tinaiiic  Major  Ilaiidirouoh  aiid 
to  ett'ect  a  rearr.iiiLTeinent  of  tlie  foi  filo.M'd  mortLTa'Je  oti  the 
Hamlironi;h  estatis.  api'i'ars  to  have  lueii  in  >uch  relationship 
with  Mr.  Mousoii  tliat  he  iniiodiuiil  .\Ioi,s  ,n  to  Major  Utiin- 
liroii^di  in  the  capacity  ot  an  army  tntoi.  (irnth-meii.  tliit 
disastious  introduction  took  place  in  iheaulunm  of  ls;ai,  Maj 't 
Hamhr ouoji  told  you  that  the  arrai.i;ement  w.i-.  made  I'lat  Cecil 
HamhroiiLrh  wa-  to  reside  with  Mr.  Monson.  \\li<i  v.is  ;.i  In'  his 
tutor,  and  the  rale  of  lelinmelat  ion  ^vas  to  he  ai  'J-'Hm  a  year. 
Ill  lie  paid  at  such  time  as  Major  lIatMhrou'_'l:'s  tiiMiices  liecamc 
rearrate.'ed  sutticieiitly  to  admit  of  his  haviiej-  the  miM:i>  io  make 
that  pa^■ment.  !?u;.  L'eiilleinen.  in  .addition  to  that.  Mr.  Monson 
appear.^  to  !iave  taken  U]'  tin-  sclieire  whicli  'J'ottenham  had 
lieeii  unalile  to  laiiy  into  etfect,  the  purchase  of  the  life  interest 
of  Major  Hamlifouij-h  from  the  Ma^rle  Insurance  Company.  I 
think  it  must  have  struck  you  in  waichiiiL'  the  evideiee  iti  the 
case  that  Mr.  Monson  fi<_'ures  much  more  larL'ely  in  this  case 
as  a  linancial  .iLTelit  than  iis  an  aimy  tutor.  Mr.  Moioon 
had  hail  full  •ipoortmiily  of  ].!acin;.>-  any  evideii.-i'  hi~  ad\-i>ers 
thoilfrht     projiel     iiefoie    you.  Wi'    ha\e    had    si  ai  thliL'ly    I'tth' 

inforniatioii  wit.h  regard  to  these  j'h ases  of  his  life,  whiih  it 
miLrht  lie  suL'LTested  were  connected  ,\itli  the  occupatioii  of 
iiu  ariiiy  tutor.  Testimoiiials  weie  iires^nted  to  Major 
Haiiibrou!rh.  Where  are  the  tretitlemcn  wlio  j^avc  the  testi- 
monials? Where  are  the  pupils?  Where  are  the  names  of  the 
pupils  who  have  had  the  henetit  of  his  tuition/  We  have  hud 
plim]ise8  of  Monson's  life,  in  (ertain  sjiheres  of  so<ial  lifi'.  and 
in  certain  spheres  of  liondot,  Ufo.  These  are.  I  should  Impe. 
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I  ,irlv,  it  cwr,  fInSL'ly  ;ls^•)c■i;ltl'l  with  tla'  [.n-fessioli  of  ' " ' " '  5°'^^J^°[' 
l„  the' v,.uii._',  uiul  l)eyni,il  s\u-li  mstaiicts  a.-  havf  CMiiie  out  li.To  «"''''* 
;,i,(l  tlu'io  in  tliL'  cfMirso  of  the  fvidcn- e  wo  have  no  detailcil 
inf'.nuati.in  uii  the  suKjrrt,  and  thei..Mlv  I  tVel  myself  IhiiurI  b. 
ree.ii  i  that,  m  so  t'ai  as  we  have  ae'iuaintanee  witji  the  history 
r.i  the  [iiiviiKT,  lie  clisel.ises  nmelL  in-le  of  the  tinaneial  atreiil 
(ii.iii  of  the  arniv  tiiioi. 

hi  l?.)ll  Cecil  HanililMU-h  f..,-  p.  the  plaee  \\heiv  Mr.   Mons.-n 
v.as   u-'ilil.'-'   at    tiir    liiia>.         1    am    lint    Mlfe    whetlirf    he    went    t' 
Itiselev   Ma      al    that    time,   hut    lu-  uelit   sh.'-tly   afteiu  al  .Is  thne, 
;,lelw...s  viiiuallv  resi<leiit   with   .M..i,s,,i.  from  that   time  until  hi~ 
lie  I'll  in  All. 'list,    l.-^'.'-'i.       It    W.I-  ai,    .ri..ii-.-nieiit    whuii   mi-ln 
have   heeii   intelli-ihl.'   aii.l   rea...na'oh-    in   ceitain   cireuiM>t  inees 
that  ;i  tutor  should  take  a  voiin-  man  uniier  his  care,  and  post- 
,„Mie   all   elaim     .1    paviiLmt    unlil    a    lat.a-   day.        I    nii-ht    hav. 
th.iu.'ht  that  ,,  l..is..n  eiiteiin-  01... n  a  -.hrme  ..f  that  kind  w.iuhl 
hiveli.'.m  io  -u.h  an  eMahlish.M  |..siti..n  that  the  ad.hti.-n  of  one 
t.ni.il    iiii.dit    have    hem    le.t    material    lo    him    fmni    a    tmaneial 
lohit   of   vie'V,   and   that    a   l.ers.m   would  n.i'   at^  h   .>t   have   lakvl. 
a  vouth   on   terms  of  that   kiml   if  lie  was   to  he  all  hut   his  ot.  v 
pimll         For,    I    think,    it    must    have    stniek    you   Imw    r^.i.i.Uy 
th,.    introduction    of    Moi.s.mi    t..    Cecil    Hainhr.iugh    developed 
into    all    thes.'    lal.vrinth-    uf    financial    seheiinnf:    which    wen« 
disclosed  to  vou   l.v   the   witnesses   in   the   witness-hox,   ami   how 
that  continued  virtually  t..  within  a  comparatively  short  I'cnoii 
of   the    end.  . 

What  was  M  .n-..n's  llnaiicial  positmn  at  this  time  as  fir  as 
we  can  jud.je/  Hi-  I'.-iii'Ui,  as  far  as  we  can  s.'e,  was  this— 
he  takes  froio  iho  faih.-r  ami  th.^  -.m  morf.'a'.'es  f^  a  l,if-e 
Hniount.       I   am    unwiHini:   to   stoi.   and  consider   Imw    tar   these 

i„ort"a.'es  ww,;   -eiuii r   not.       Y..u   have  evidence   rehitini: 

t,    tWin,        1    do    la.t    think    it    is    t-smtial    to    the    ea.    ■    which 
1     ,„,    ,o    put    l.rf.u.'    vou.        If    thi-y    were   L'enuine   the    iinmunts 
n.av    siuoLMi. lo. IS— t;ir., 0(111.        If    thev    w^ue    not    L'enuine.    that 
is,"  perhaps,  a  more  d:-:-.r..ns  alirrn.itive  still.       Hills  weiv  sinl 
t  .   h  iv,.    ht-eii    LMaiit.Mi    f  ,r     i.-.nilii,    manifestly    L'ranted    liy    tUe 
p,.|M.n    wh.i   si-ned    them.    Major    Himhrom.'h.    f'.r    the    purp.s.' 
of    lu-oducint:    [.eeiiniaiv    resnurces    for    himself.        He    t  .1.1    vyi 
that     he     fouml     ihat     these     m<irt._ML'cs     were     ulili-iM     ii.     tae 
financial     u  ,rM  —  1     do     not     fancy     they     were    worth     very 
„,„cl,       y,,y       £_thev      were      certainly       t..      some       extent 
deposite.;  with  a  hank  which  was  irivii.i:  an  overdraft.       .laj.r 
nal!.'.-.-.)U.'h    was    receivint,'    an    ntiknown     part     of    the     inotiev 
bei-..     rafs.d    ui-.n    then,"  and    he    l.e..'an    at    once    to    distrust 
M.inson,   as   he 'was   manifestly    usinu'    'he    mort._',r.'es    and    lulls 
for  11  different  purii-ise  than   that    f.  .    whicu   tJiey  were   L"ven, 
and  he  at  once  took  steps  to  recov.  i    ids  son  fi^oin  the  ciist...iy 
of  the   person   to  whom   he  had  bjen  entrusted.       \\  e   Ir.i.l   -t 
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iijitTiUioiis   involving  soniethinL, 
^'iik    City    and    County    Hankiu;,' 


-   IlllS     lilnr     llu-lr     Uclf     Lli.lliri.,] 

like     i7(iO    gi.t     in.ni     i,!j 

Cninp.ny,   t:,:,U  ^„i  f,,,,.  ,1„.  |.„n,l„n  and  Y,.rkslure"  I^.nk/iuid 

iOK.   u|..n    a    l,ond  of  Mrs.    M.MiNon  ^,vvv  her   interest    in   her 

al  u.,  s    a.,,1    .^r,m.lfatlHT-s    eMate.        There,    a-ain,    ^rentleinen. 

'    ""    '""    '''''■"    '"^"1'    'il""i    tlie    cireuniistances    of   that     but    I 

canuo,   j,as.  I,y  «i,h.,ul    referring  to  the  ,.,siii,,,   in   xvhirh   that 

matter  Mauds.       A  niorl-age  «as  -ranted  l.v  .Moi,>nn  and  Mrs 

Monson.    and    professedly    by    Mr.s.    Hay,    nV.,-    Mrs.    Mon.son'g 

nitere>i   ,„  Ikt  buher..  and  f:randfathe.  s  ..stale,  ^ueh  as  it  xva^— 

a  .nor,t:a^.e  beanu.^r  to  be  .si.Mud  by  her  n.other  as  a  guarantor 

of  the  loan.      All  we  know  ab,,ut  it  i.  thi.s,  that  the  reversionary 

^■">yi'.-n.y   uU   ],.,„   ,1.,.   „,,„„,,.   ,„^..,    ;^,,,     ,,,_^.   f,^^.  j,^^_  ,,,,^' 

and  i,,..t  she  -leiended  the  aetion,  and  has  been  successful. 
■;-  iliat^lron,  the.se  sources  ap]  arently— m.uiey  borrowed  from 
■'"">■  '■'"'•-■«'  ""  inortvMges,  ;ind  inonev  given  ijy 
^'""^""  '-^  "'-If  to  jull  alone  somehow, 
then  l,e  lH.gu>.s  to  try  and  neyotiate  the  i-urehase  of  the 
10    in  erests,       (,enth„,en,    if   he    was   goinir    to    r.uicha.se    the 

'^oliol'irrf       """'■'  'Y^:'"^'   "    ^■'"-'-'  *^"^'"'^'"'   transaction 

;   Vi       ,,".'■  ""'""  "^  '^'"J"''  "^""l"-o".d,  was  to  be  bought 

^it   ^i-^'  ."'  •   lintn   an   insurance  company,   and   that   w.is  going 

o  be  luM   b.r  the  benefit   of  Cecil   Ilan.brouud.   or  anv  other 

•ody    I  thin.  tha,  you  wotdd  expect  ti>at.  the  person  who  iro- 

r-seri  to  n,-ot,ate  sue,  an  arrangen,e>,t,  if  his  intentions  were 

Mich  as  they  ought  to  h.ave  i,een.  would  have  ],een  a  ,,erson   at 

least  J.o.ssessed  ot  sotne  means  by  uhidi  he  could  undert.ik..  such 

a  ncL'otiation. 


(!it'    b.anks, 

^bijur    Haml'iroii'di 

And 


Weil,  gentlemen,  i„  the  be-inning  of  Is'.i-  Major  Ilaii-'  n,UL'h 
retatn.ng  the  afect.on  ,or  his  sotf  «!.:.!,.  ,e  Jithst  dt  ^  ^5i 
lus   snendthntt    haiuts,    .as   matofestiy   s,,on._'   in    him      ^ 


closed  in  the  eni'i 
?inxious  to  recove 
Mr.    Tuller  ;    and. 


"11    the   li.ait 


S|M„ 


\1  ,1S 

ilel.ce. 


Wllllll.     I|.         ^__^  . 

'"dis 

"MiiL'   colihdence   in    Monsoi,    an  i 
l"s   s.,i,.    put    bis    albiirs    into   the   hands    of 
,,     ,       .      ,       ,  .  ,    "■'-•'""t'    lliL'   ca.se    chronologieallv,    vou    have 
M    eptso,  e  .h,eh.  so  far  as  it  relates  to  ,.his  n.atte.-    i.;,nvoh.d 
^-  the  I'uller..  arter  nego,tatH.ns.  I>y  whieh  I  n,eat,  nei^otiations 
1   I'uUer  as  re)..esenting   Major   Ilambrougl,   with 

,  ,    ,.  ■.  ,       ,,     -  '"■       These   appear    ii,   b.iv ne 

;-'  tn.  a  cons.dcable  pertod  of  ,i,ne.  and  the  i.nportat.ce  of  the 
'I'l^.   that    these  negotiation.*,   according  to  the  view 


arler   a.s   rej. resent iiii.'    ^b 


ni:itt 

'■[    Mr.    Carrier,    ^.ho.    on    behalf    of    Monson,    was    trving    to 
-....ate  the  purch,,se  of  Ma,,,-  llatobrough's  Itfe  inte^est^  did 

pin  CI   H:  ;■'    '"V  ",'■   V"""''''"""'    "">'   '"■'•■   "''^"""ce 

i  ttU     n        ,      f''r'  '■    '■'"■  '''%""'•"  """^'""  '"  ^■"'■tectioti 
Mith   the   matter  of  bfe  insurance   being  that,    in   certain   con- 

"■    .1   ^..^Me  s,.eeial  mo.le,  not  seriously  entertained, 

' '  "'^'  expedient  to  take  a  jiolicy  on 

the    iiiaximiim     sugt'ested'    by 


tnigencies, 
^vere  adoj)t 


II 


Cecil    Ilambroutrh's 


jh!     b 

life. 


Hilt 
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anyhody    was     l17,UUU.       Wliy    dii 

down  I      There  may   have    Ihuu    many    na 


one 


.f   whiiU,    1    tliii 


you    all'    l>o\iii 


iL'goiialioiis    !)rcak 
sons,   hut    there   was 
The 


Solleltor- 
General 


d    to    take    notf 


Moiison's  agent  on  his  hthalf. 


reason  was  tins,  tiiat  .Woiison.  or  Moiisoii  s  a 

instrn-tid  l)V  him.  said  to  Fidlef,  •'  1  will  1)6  ;i  |iarty  to  no 
'insreii    I 


..^ .,t  which  does  not   'uake  nie  j.ersonally  the  absolute 

i.ei^of  Major  Haniliroujrh's  life  interest."      (Jontlenien,  what 
^  ^  u-,idd  have  bee      tlie  natural  mode  of  carrying  out  negotiations 

■  of  that  kind,  if  the  negotiator  was  thinking  of  the  interests  of 

others  and  not  of  himself!      Why,  of  course,  the  natural  way 
v'i'A  lie.  it   .Major  HamhroughV  sjiendihrift  habits  were  such 
th."  it  V  IS  expedient  that  tlie  title  should  not  be  taken  lo  him- 
self, thai  it  should  be  taken  to  some  one  a.s  a  trustee  fur  .Majnr 
llaiiibrou^di,  accordin'jr  to  the  scheme  wliich  is  now  bein^  carried 
(Mit  by  Dr.  Ilambleton  along  with  the  solicitor,  Mr.  Prince,  m 
behalf  of   Major    Hambn>u'j:li.       Mons.ui    nude    it    an   .ib.solute 
condition  of  tJie  transaction'  being  carried  out,  so  far  as  he  was 
concerned,  that  he  shoidd  be  the  absolute  owner  :  and  I  d -resay 
vi.u  mav  remendier  that  in  cross-examining  Mr.  Carter  I  put  the 
Ij.icstion  to  hiiii,  "Suppo.se  that  had  been  dor.e.  what  position 
w.Mdd  Monsoii  liave  occupied  when  Cecil  Hambrou2rli  came  of 
aire!"      I  daresay  you  \vi!l  remember  that   he,  the   solicitor  of 
.\b.nson.  called  as"  a"  witness  on  his  behalf,  was  obliged  to  :idmit 
llia>    -it    would   have   niade   Mons^m   master   of   the    situation." 
Centlenieii.  it  is  very  ].lain  Imw  that  would  h  ive  been  so.      At 
(Veil  Hambrough's  iiiajority,  no  doubt,  the  joint  act  of  father 
and  son  would  have  secured  the  immediate  conimand     ''  a  lar.'e 
Kiuu  of  money  by  disentail  and  re-scttloiuent.  but  wiiln.'u   the 
jnint  act  of  the  two  nothing  could  be  done.      Monson  knew  well 
from  the  letters   which  were  recrivod   during   l.-^Oli  that    Majnr 
IlamlirouL'h   had   finally   resnlved    to   li ave   nothing   ui>»\-   to   do 
■with  him,  and,  accordingly,  if  Cecil  had  lived  to  l>e  twenty-one, 
and   if  .Major   Ilambrom.'h"  did   not    consent   to   place  hitnself   at 
the  disposiil  of  Monson,  nothing  would  liave  been  done.       But 
if  Monson  had  been  the  aljsolute  oivner  of  the  life   interest   he 
would  then  have  been  in  a  position  to  say  to  Major  Hainl. rough, 
"I   have   fia-feite<l   your    contidet;fe ;    you    object    to    your    son 
being    with    iiM,    bur    my    eonsi-nt    can    [dace    funds    at    your 
disjiosal,   and    if   you    ^^iil    consent    to    break    the    entail,    Cecil 
is  in  my  hands,  'and    I,   l.y   purchasing  your    7onsent,   will   set 
free    the'  capital    of    the   e.-';ate."       (leiitlemen,    probably    tmder 
these  circmnstances  the  £10(1, oOO  n;entioned  in  the  letter  which 
you   heard    last    ni'jlit,    which    was    found    in    the    possession    o! 
Monson,    might    have    found    its    way    into    a    financial   bt.  iness 
selected   by    Monson.        Now,    gentiemeti,    f-r!u'iately    for    the 
financial    interests    of    all    coneerned,     Mr.     Fuller    alisolut.ely 
repudiated  that  transaction.       Monson  did  not  like  the  idea  of 
these  matters  troing  into  the  hands  of  an  indejiendent  solicitor; 
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Solicitor-  1  lia\>'  so  inu.  h  in  ii'tVr  tp,  t!i  a  I  imiiudL  stul)  to  ruad  tla-  Ictti-i 
General  (,,  y^^^  y,,,|  in.,,.,]  ;,  ,,.,,1  j,,  ,||„  ,,vi(i,>iice.  As  soni,  a>  he 
ln:ird  ill  It  Majui  II  iiiilii  oiiirli's  iurtTi'sts  were  doiiii;  to  Ije  j'ut 
itil'i  tiie  liaiiiN  111  I'lilliT,  !n-  vM-i.tc  a  loii^  letter  in  I'lliriiai  v, 
I'".'-.  liriliLMiLT  under  Fuller's  ndtier,  tlie  solieitor  uiiniu  Major 
IIaliiliio\iij-li  had  eliijiloved,  every  point  and  every  threat  tliat 
lie  eould  iluaL'ilie  and  devise.  1  eaniiot  tfll  whether  tlii'V  were 
till  true  or  whetiier  they  uru-  all  laise,  liut  the  olijfct  of  liie 
letter  is  demonstrated  hy  its  coneludiii'^  words,  whii'h  wnr  to 
th.'  rtl'eet  tliat  "  I  havi'  endeavourtd  to  exi'lain  ni  itlris  fullv 
to  ViHi,  so  tiiat  ymi  may  iie  awarr  of  thi'  res|ioii.,il,iliiy  y^iu  incur 

liy    takiiiL'    up    M  ijor    Ilam'ii ltIi's    all'aii's."        Ceiitlriuen,    Mr. 

F'ulliT  was  not  dilcriid  hy  any  of  the  threats  in  llial  letter. 
He  took  uj"  the  a^reney  in  diseiiar^'e  of  his  dulv  o  hi.s  elieiit. 
and  he  alisolutely  refused  to  he  a  party  to  any  airaiii;injeiit 
under  wlu'li  Major  Haiiihrou^'h  would  faeilitate  the  acquisition 
of  this  life  interest  hy  Monson  midei'  a  title  wliieli  would  h  ive 
made  liiin  aljsolute  jwner  of  it. 

(Jelitleiiieli.  I  shall  not  c:v,,ll  lon-rr  ii|  oii  ihj,  plii-e,  e.\ei.-lit 
for  the  ouipnv,.  of  >ayim:  that  in  the  course  of  Mr,  Carter'8 
evidenee  you  liad  a  pretty  an'tiiMte  statmnn;  of  the  preeise 
extent  of  the  lielietit  eontulnplali'd  ov  Monson  ;;s  ihf  icsiih  of 
that  traiisaetiun.  \Vlien  I  say  heiietit,  I  mean  direet  peem  i-y 
heiietir.  and  on  the  su|)position  that  he  did  U'lt  use  liis  powcV 
as  master  of  the  situation.  I  have  iif>  douht  you  will  hear, 
most  lej.'itimately  hear,  from  my  learned  friend  who  follows 
nie  a  trreat  deal  about  the  interest  f.f  Muuson  in  tliis  matte:  — 
the  heiietits  wliieh  he  inii.'ht  Inn't;  ohtaiiied  under  vaiious 
contiiiyrencie^  So  far  as  J  i  an  si-e,  the  most  diieet  and  ihe 
most  distin^t,  and,  indeed,  the  only  anurate  specification  of 
till'  pecutiiaiy  h.iietit  v,  l'  have  is  a  sum  (,f  t' I  l.dlHI,  which  t'altel 
contemplated,  had  thi.s  arrangement  lieeii  carried  out,  would 
have  heeli  set  flee  when  Cecil  came  of  age  as  Monson's  share. 
I  ask  you,  gentleineii,  wh.tt  voaild  he  iht  consideration  given  hy 
Monson  for  tliat  i;  1 1  ,i''iti .'  Why  -honld  an  army  luto-,  vlJ, 
took  a  lad  aial  edue  ited  him  for  three  years  under  an  arrange- 
ment that  he  v. is  to  he  paid  i;:i()(l  a  year-  why  shuull  he  put 
i;ll-""li  into  his  iHiL-ket  /  He  was  ajiparelitly  to  advance 
nothing.  lie    had    liolhin:^-    t  i    adv.ilicc.  He    employed     iiw 

agent-s.  I  su]i|iOse  tlie  law  agents  mu^t  have  seen  their  way 
to  have  their  hills  [laid.  The  money  for  these  must  have 
come  apjiareiitly  from  son.,,  ot,  ..r  .source  than  t!  e  resources  o( 
Ml  nson,  except  in  as  far  as  there  had  passed  into  Carter's  hands 
the  £600  overdrawn  from  the  Yorkshire  Hank  on  the  security 
of  pan  of  .M  I  jor  Hainliroiejh's  nioii'_',ioe  liiii,  ^1  far  tis 
one  can  see,  the  whole  of  these  negotiations  on  the  part  of 
Monson.  witii  a  view  to  the  purchase  of  this  hfe  interest,  had 
nothing   lo  do   with    tiie   edtic.ition   of  Cecil    H.imliroiiLdi    at    all, 
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but   t.)  lu>  [iruni't'ct   (if  ill.HiJU   if  ull    went   siu'.otlil\ 
Il.iinliroui'li  liecaiiie  of  a'_'i  . 


.\u 


li  Cicil  Solicitor 
General 


Will,      gflllielliell,      I      li;ill       iulrlllilii      .It       llll>      >Ul'_'r      !•>      Irrl 

ti.  vriii  snine  of  the  Ictlns  <Miltcii  \<y  Mijol'  ll.i!iiliri>iiL;li 
111  Ills  Mill,  iil'ijili'.'  liiiii  I'p  iftuni.  It  u.iM  .1  st.il'tlit:..' 
ilii-ideut  that  MmJ'pi-  ILiniIiioiiLrli.  wlm  iiiuliMilptedly  a;'i'<-Mi  I'd 
!.•  iiavi-  fiifiitis  in  a  l"""!  p'^iti'iii,  Lir.iuaiiitaiici-s  i;i  tlio 
ll;,lits  Militi.i.  into  whirli  lie  lia'l  ,i  I'l  a  li'_'i-'il  lliat  !ii-  siU 
sii'iulil  I'ltter.  ^i>  that  In-  sljuiiM  have  ihu  lieiiutit  of  associatiiiir 
witli  persons  known  to  the  funiil_\  in  that  rfj^iim-nt — it  is  «  very 
strikiiij;  I'irciinistiiiK-e  that,  siali  "is  the  tli.niinat inn  heitit; 
fXirciscd  liy  MonsDn  ovit  this  yoiiih.  that,  ahsolutcly  nt-'ainst 
his  father's  ex])ress  icunihiiui,  he  I'Ut  hini  iiitu  the  '\  nikshii'' 
Militia,  which  was  nen'  tlie  phui'  uheii'  lie  hinisilf  was  livii.L', 
lilii     til    trn    inin    the    rri:ilurl;t     fi>r    -vhi'h 

he        shnliM        Clllel.  (  ie!  1 1  !e  1 !  i  el  ■  . 

that     siaL'e    uliieh     v.-r_v     .ral'hieal'iy 

till-  l.'iy  s  tiicither 
.,    .ael    return    t.i 


and   would    leil    allow 

hi>     fatlier     had     arian 

there   are   some    letters 

deserilH'  the  anxiety  nf  Major  Ilanilunuu'li  ami 

that    he    should    leave    the    [•lace    where    he    w. 


Ilieiii.  I  daresay,  getitleikeii,  it  will  he  said  to  you  that  the 
imnic  then  occii|iied  liy  Major  llaioliroUL'li  was  not  an  attractive 
huiMe  for  a  youth  to  enter.  I  think  that  i^  extremely  likely. 
Hut  can  viu  wonder,  lookin;.'-  to  what  had  [Ueceded  that  time — 
niort<:ajres  taken  on  jiroiui.ses  nut  fultilled,  .susjiieieu  L'l-iier.ite  1 
ill  the  father's  niind  hy  his  l'a>t  eX|ierieiice.  anil,  I  am  afraid, 
a  to-)  true  forecast  of  tie-  evil  eti'eet  of  Moll^ol■^  eontintied 
relations  with  nis  son — that,  humlile  and  I'oor  as  his  home  may 
have  been,  lie  was  actuated  by  a  o-eiiuiiu'  pareiital  anxiety  that 
his  siui  shoidd  le.ive  the  j'lace  where  he  was,  and  at  leait  lie 
within  the  intlueiice.  all  the  beiietici.il  intluences,  of  his  own 
jaletital  home.'  In  answei-  to  all  these  aiU'licit  ions,  j.ressed 
bv  Miijor  Hambrouyh,  to  illow  liis  son  t,,  come  liack,  tlie 
lesjionse      received      from  ii>iin      was.      to      irive      you      a 

single  illustration  —  "Sir.  —  In  reply  to  your  letter,  I 
iicir  to  say  tliat  I  ;im  not  youi  son's  keeper.  I  have  not  ^eeu 
hitn  for  ten  days  or  more,  but,  so  far  as  I  know,  he  is  staying 
at  Ki.seley  Hall" — written  apparently  from  the  chambers  of 
.Monson's'frietid,  Mr.  'rotteidiam.  in  Delaliaye  Street,  in  London, 
with  reference  to  the  youth  who  was  entrusted  to  his  care  for 
the  i>uri>ose  of  receiving  the  tuition  of  an  army  tutor  \\  A\, 
L'cntleinen,  aiiparently  hnances  were  ijettiiiL'  low:  and  we  see 
from  the  correspondence,  and  from  the  evidi-nce  -vhich  you 
heard  in  the  Ixi.x,  a  violetit  endeavou'  was  made  by  the  Monsons 
to  raise  fJOdH  iijion  Cecil's  interesi  in  the  hambrou'.,di  estates. 
In  .Vo-.ember.  1892,  they  api'lied  to  a  reversioiuiry  company, 
which  was  managed  '-y  Mr.  Kidson,  who  was  examined  before 
you.  and  they  proposed  that  money  should  l)e  rais.d  by  a  i^roceiS 
iitidor  which"  the  Court    of   Chancery  would   sanction    advances 
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solicitor-  i„„,,,  „„.i.  „„  l„.i„,if  „,•  ,  _v,„„h  un,l.r  ,,ge.  ,..  ',e  ,,aid  -ut  of 
tliL'  ii.uiioy  int..  ilif  wijoy.M.nt  (,i  wind,  he  should  come  at  some 
r«'i«>(]  s.il,stH,>io„i  i„  l,i>  ,„;,joiiiy.  All  tlu8.  however,  full 
tlin.Mirh  hocatisL.  tho  sanction  of  the  Court  of  Chiuicerv  whs  not 
oiil>  not  ohtaiia-i.  I.ut  WMs  not  evrn  a, .plied  for— I  presume  for 
the  rea.son  that  it  was  j.erfectly  well  known  that  it  co.,1.1  not 
bo  olitaiiied. 

And,  a.vordinuly.  al  the  iK-iniiin-  of  lS'.i;i  «•,.  li,  1  tii,- 
Moiisoiis  m  so  iini.eeuuioiis  a  i.ositio,,  il,;,,  il^-v  „,-e  ohlL-ed 
to  have  recourse  to  Tottenham,  who  n..in  il,,,t  tmie  forward- 
as  proved  not  only  l,y  his  evidence,  but  i.y  the  letters  which  are 
in  this  case— fmaiaiMl  the  Monsoiis  l,v  .lolinj;  out  pittances  of  a 
few  pounds  «,.,kly.  which  Seems  In  have  heeii  the  means  by 
which  they  sy^.y^  enabled  to  keep  ih.ir  cstabiisi,ment  lioing. 
ili.y  li.ni  recourse  even  to  an  exii.ini.imarv  e\|.e.Iient  at  that 
tuiu  for  (jrettiiii?  a  small  sum  of  readv  moiiev.  Mr.  Tottenham 
I  imagine,  is  a  ■rentleman,  who.  when  he  .idvaiices  anv  nionev' 
has  an  eye  ui.ou  some  benefit  to  himself  in  cxchan-e.  "l  do  not 
know  that  v.e  have  uoi  entirely  to  the  iK.ttom  of  the  precise 
btnelit  he  exj.ected  to  receive  from  ail  these  particular  advances 
but  we  -lo  see  that  one  of  the  expedients  for  raisinf'  innnev 
-as  tlns-that  in  the  be-inninj,' of  lM);i  Mrs.  Monson  brin-s  aii 
action— a  suit  as  they  «ould  term  it  in  Enjrland— a-ainst  vunnir 
Cecil  Haml>rough,  the  boy  imder  a-re,  wlio  was  ivsidin.r  with 
them— sum-  him  in  a  ('.,1,11  of  law  for  tsno.  as  ,he  ammmt  of 
money  due  to  then,  f.ir  Lis  maintenance  up  m  that  date. 
Gentlemen,  imagine  the  absirdity  of  such  an  evpedieiit  \  The 
solicitor  in  boiidoii  is  instructed  to  issue  the  writ.  It  ig 
served  MI,  th.  boy  liv'-n-  in  the  house  wilh  the  porso,,  -alio 
ordere.l  H  \'>  W-  issu.  d.  I  need  srarrely  tell  vou  judgment 
went  by  d.'fauli.  and  1,.  11  the  jud;:iiient  in  that  action  for  f.^^OO 
apramst  Cecil  is  uii'ised  in  tliis  manner— it  is  srld  bv  Mrs 
Monson    to    rott.uham    f^,-    i.-..!,,   ,.,,^\,    ,i„,^n^    ,„„,    Tottenham 


-  p..ri  of  the 
.•;r   tliat    this 

ii  lie  lierame 
i  ai'I.  Xij\\, 
it  in  vtatiny; 
Jbjiisou     iiad 


writes    a    I.^ttel     to    Crri]     ,,,    tell    Iii,,,     that     it     V.:- 

transaction  that  h,>  sh.iuld  irive  liis  .vmd  ,,f  !.<, 
.£800  should  lie  paid  at  the  earliest  iierind  ul, 
possesseil  of  any  tmances  out  of  whieli  it  mul.l  K,. 
gentlemen,  at  this  stage— I  oiuitnd  to  mei.tion 
these  fads  chroiiolo<rieal!y — in  Au-usf,  ],s;ii.'. 
become  a  bankru].!.  All  the  ihtc.  .,  rv  steps  fo,"  makin-  l,im  a 
bankrupt  had  lieen  carried  tl,rou-ii.  You  h.'ard  what  was  the 
state  of  his  alTaiis  .\,,  lOn-lisi,  otiieiaj,  u,iTes]K,„dins  to  tjio 
Sr'ottish  liiistee  in  bankiui'tcy,  discoVLred  assets  to  Ihe'valuc  of 
1:0  L'umeas.  and  foun.l  debts  consisting  of  tradesnierrs  debts- 
debts  which  had  been  incurred  in  connection  with  household 
expenses  amountinnr  to— I  do  not  lemember  tJie  exact  snin  but 
somo'liin.jr  like  f2:m\.  (lentlemen.  you  had  proved  before'  vou 
pawn  tickets  taken  out  for  sums  ainountinr'  to  a  few  shilbnrrs, 
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ni.d  Mm.  Monson-8  estate  mortKap.i  ,„  ,l„.  „tn,.,st  i„n,i  «Imc!i  solieitor- 
it    i-ouia   carry— iii<)itga;.'t>d    to   Kiich    -in    extent    that     wl.cu    ii  isenerai 
turned  out  that   Mrs.    Day  wa.s  n.,t   Ii;,l,Io  u.s  a  "iiaraiitnr    tl,.. 
revor.sionary  company   wl,,     h,„l   !,.„,    ,|,,.   ,„oik.v  did   imt  Vv, 
endeavour    to    n^ove,     ,,„y    j,,,,-!    .,f    ,i„.    ..statJ.        Th.^v    «ere 
absolutely  exii.iiisied  v,  t.ir  a>  resources  wvre  concerned' 

Gentlemen,  tljesr  wrrc  the  condiuon.s— these  were  the 
c.rcun.stances— ni,,|,.,  ^,hl,h  tl,:„  fateful  step  wa.s  .;.k,.„ 
of  decidintr.  to  ,1.,  .!,at.'  -to  heeoine  ter,.-,nfs  of  .Vr.lL.n.ont 
II..I1SL'    and     ,,     .Sntti-l,     ..hootini.'    will,     .,     l,,,l„liiv     ,,,     ,,,v 

ron.  Uintsunday.  Is;:.!.  Th..  I,.,,.,.  v,.,s  ne^.^iat..,!  J,th-a 
t,rrn-I  daresay  you  know  thm,  well-l.v  the  name  of  Mes.r. 
■I-  A-  I'.  Anderson,  Wnirrs  to  il,,.  Sitrnet,  KdinLur.'!,  \Vi,o 
were  the  i.arties  to  the  k.as..  /  It  ,-,,uM  ,„„  |„.  n(,;„„„  ,,. 
was  a  l.ankru,,t.  It  couhl  n.,f  1,,.  Mrs.  .M,„.son.  f,,,-  h.-r  e^t^f 
wa.s   ^^one.        (Veil    Ilan,i,ron..d>    and    .\[r     .Lrnin.-l,,,,,,    .nv    ,he 

persons    who    s.jrned    the    leas,,    an,l    I    ,„„    ,,„i,l.„l    ,,    .r,> 

turth.r  u.an  to  say  that  Jernin^d.Mo,  in  th.  wi.ness-ho.t  h^fon" 
you  told  you  that  until  ho  e.uue  to  K.linl.ui  :rh  he  never  .saw  th,' 
documents  at  all,  vi,il..   ,he   ajjeui.s   for  the   landlord   toM  vo/i 

hat  they  institut,,!  ,.„,.,..din-s  to  recv.-r  tl,e  rent.  ,.,n,i  ,l,..v 
have  ahandone.i  ih,.|u  as  ahs,,lutdv  hol.oh-ss.  Thes,.  ^,,■r\. 
tUo  condttn.ns    I   ,ay.   und.T  wh.ch   tj.e  leas.  ,.f  Ar,l!:,n,„nt    was 

aken    ^^!ueh,  I  suppos,-.  will  l„.  repres.nfd  ,„  v„u  as  a  ,^.nuin,. 
h.-nest,     hona    /,>/,■     n,eth,.d     „r    .nranL'ii.-     fur     sp.nd.n-     thV- 
a'itun,n   w  the   intere.st.s  of  Ce,il   II;.,„l,r,„i^h         W,.|l     ,r,.,,,|e 
n,en,  they  had  to  be  transported  from  i;is..!,.v  K  ,1'  ,,,   \nli",n.,.,t 

;'.  J'«!'  '/'  'Y.^:  "'•'■  ''^'"f"'  ■''">•■  '"  ^'i-'  vna  a  .Jimpse  into 
tl.e  d.ffic,.!ty  which  at., .,„],.]  tl,a  n,a,t.  r.  W,.  !,:,v,.  th.'  letters 
passmjr  hefween  M.,ns„„  ..,,,1  T,,  -,.nh..,M,  .,t  ,he  tin,,-  .h,v  v,.,-' 
L'oincr  to  Ardlamont.  and  f  (i,;,|  ,l,;,t  M,,„,„„  i,  „ri.'i„„  ,., 
lottenham  w,th  r.-ard  tn  th,.  „,.„„■•  v,.,|„ir,.d  i„  ,.„:,',!.■  tl,,,,, 
Irt  L'et  away  from  the  on,.  pla,v  i.,  th,-  ,,ti„.|- 

In  the  inonth  ,,f  May.  al,out  the  time  th,.v  wrif  ,',>ln..-  M,.nso„ 
•■vn  e.s  to  rotr,.M,ham  n,  the  atTectionat,.  -,.rn,s  in  «i,i,.h  1„.  alwavs 

•ie'T^''  ''',"'■■'■'''■-    '    '-^^'    1 '.    "aitin^    in    lla,,-,,- 

-ate  all  rl  ly,  and  only  j„sr  poi  yo,ir  wire  at  ;).;i:i_i,,„  late  to 
leave  to-d,,y.  We  sh,.,ll  h,  „l,li,„,,,  ,^  „.,,,:t  j^^e  ,„.,ii  ,,,  ^[^ 
your  ehe-iUe  ciearud  to-iooirow  W  ,•  hi',,.  I,.t't  i;i>,.I,  v  ,,,,1 
idl  the  furniture  has  ir-.ne  to  Leeds.  f,,ur  vai,s  and  a  tru.'k  !o-  ii 
.stored  in  the  name  of  John  Kcnipton."  Tl,at  wa,>  th:-  n  ,n,e 
under  which  the  gentleman  with  the  \.,n.r,te,l  ,:,,v,r  carried 
<'!!  his  busmes.s  as  a  tinancial  agent.  •'  rnfertun,,t,.|v.  w,.  tan- 
lot  pet  away  from  h.'re  in  time  in  th,-  mornin^r  ,,;  ,ret  ri.dit 
'hr,,ii-h  in  one  day.  \V,.  h  .v  u-ot  r,.„n<  i„.r,,  f,,,-  the  ni-htl'or 
a,l  tlie  fatnily  .■in,i  s.  rv.-nrs,  iia'ludii,-  ho.ird,  for  two  „uim.-,s 
so  that  IS  n,it  ,,ut  ..f  t!ie  way.       We  could  not   get   riiF  of  the 
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Soliciior-  >erviiiitB    uiitii    wi-   ncfivid    |rucccdi   of   the   clicfpie    fur    tlicir 
GenerHi     ,^.,,p^,,        ^,11  ^.,,„  ^^,,1,]  ,,,{  ,],,.  ,.,,,,1,, <.,.,]  ..vin-  t!ie  viiy  first  tiling' 

in  the  liinriiiiiL',  MK  iliii  uill  tihilil.-  iiir  til  (ir.iw  the  iimtii'V 
I'V  showiiig  the  wiri'  to  till'  l.;iiik  In  ru  f  We  irliall  8t;iy  in 
(ihisgriw  tci-iunirnw    iii;/ht,  mikI  !irri\e  ;it   Ar<il;iin<iiit  mi  'lliiirN- 

dliy.  I    hn|n,.  _MMl    li.iVr   I IplctlMi    Vnlir  M't  t  U'liu-l.f .  Will    \Miti' 

vnii  (III  TliiaMl.i_\  "  I  i.iiiiK't  |i(pssilil_v  ili't.iiii  vi.u  liy  ri'aiiiii;^ 
till'  w'h'Ii'  (li  llii"-!'  li'M.r^.  Iiiit  if  riiv  Ir.iiiuil  fiifi:.l  will  :,ci.'(>in- 
|.:h_v  my  r.M'iiii;.',  .mil  MiL"-.">t  tu  iiii.-  any  atiditioiiiil  words 
wiiii  h  1  >li'iiil(l  add.  I  shall  lir  ti.o  ha|ii  y  tii  C'iilii]ily  wici)  any 
such  rri|iir~i  Tiu'ii  a  d.  \  nr  'no  afirr«ards  Monson  write:) — 
"  Vt'v  shall  Ik  m  c|uilt'  a  tix  if  wc  don't  <:t.t  yo\ir  choqiie  to-morrow, 
lnH'Miist'  wi-  ale  oillim'd  to  take  jiossesKinn  of  Ardlanioiit  nti 
riiesday.  "  Then  c;ii  tlie  same  paL'e  he  writes — "  \\  >■  (an  only 
just  inaiia^ic  01.  ihf  flO.  l.ira\isL'  llainlirou;_'h  "ants  ll<l  out  of 
that,  and  wr  are  leaving:  all  the  liousfhold  linen,  At.,  at  the 
laiindiy  ai  Harropute  until  wr  receive  a  furtlur  remittance  this 
week,  --o  I  hopi-  vou  will  liu  al'li.'  to  InanaL'i-  this.  Hanit)roui;h 
arrivrd  K.ick  Ihti'  with  ju^t  1^.  out  of  tiic  i.1.')  vmu  ■_>  ive  him. 
< 'f  roursi-  111-  liail  to  '.jet  lii^  w.itih  "Mt  .Hid  smidiy  other  thin;j;s 
fruiu  liie  custody  of  his  inule.  il.ivc  you  j;ot  tiie  t:ii.irant'U- 
.t-'aiust  the  i<ii. tract  '  I  have  written  to  Urowne  in  ca.se  you 
had  forjrotten,  and  asked  him  to  remind  you,  as  it  is  most 
im[i(irtant.  ll.iiiihrou'_'li  is  writinjj;  you  to  s,|,,l  hitu  some 
monuv,  hut  |il(Msc  dout  send  him  more  than  ,i  livt-r.  He  is 
jltttin^'  an  iiha  that  tin'  supiily  i.s  unlimited,  and  simply  throwinj^ 
jiway  the  iiioiii-y  in  i'oiiSf(|uene'e.  fie  has  no  expense  whatever 
until  lo'  l:i"  s  iiu'  It  1 1  .liiiiiiL'  fill  a  fo:tiii'_dit.  He  pies 
to-morrow  f>'r  a  to>-tnii.dit  to  Sirelisall  caiii]',  and  then  do-'S 
hi.s  three  wciks'  ir.iininL'.  and  comes  on  to  us  "  Thiii  I  find  the 
extremities  to  which  they  an-  reduced  arc  sw  h  that,  a  cheque 
a]i]iariiitly  not  ha\  iiiL'  idinc.  MoHs.ai  writes — '  I  have  Imrrowed 
t'l  from  ilie  (  liemist  for  Cecil  this  inoinin','  so  is  to  ciiaMe  him 
to  join  the  retiiliielit  this  afteriiocUi.  .Hid  1  shall  have  to  rejiaV 
this  to  iiiorrow.  They  marcheil  out  to  Strcnsall  at  L.'iO." 
Then,  a|.'aiii.  he  writes  '.As  to  my  r>souices,  tliev  aie  almost 
exhausted,  aini  therefore  I  shall  l-i'  '.dad  if  yoii  will  send  me 
i"_'5.  There  are.  of  eccir^e.  maiiy  thiiiL's  to  ijo:  nt  first." 
Then  a  little  further  down  he  s:,yv  ■  I  inii  writing:  to  Richards. 
I  think  it  ".ill  1-e  a  pood  idea  to  ask  him  to  come  iiji  here  in 
Sf|iteml)er  or  AuL'ust.  I  do  not  know  if  he  shoots,  lint  he  'S 
awfully  jrone  on  j.'olf.  .and  1  have  no  dotilit  lie  would  he  delitrhted 
to  co'iie  up  her"  to  join  in  the  -^olf  tourtialiient.  " 

Mr.  CoMiiiK  TiioMso.\-~-\Vill  viai  read  '  portion  omitted  at 
pa-e  71.' 

Till-  .^ol.triToli-dKNEHAl.-- This  is  -.M-itteti  fiom  .Vidlamoiit — 
"They  are  all  thorfaiLrhly  satisfied  with  the  pi. ice,  and  I  am 
sure  this  will  keep  Hamhrfuigh  well  in  hand  until  the  mome^itotis 
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time  iirriviH  whtti  he  coints  of  nge.       Pit-use  remeiiilitT  what  Soil 


I  Kaid  ubout  not   Ifmiiii"'  him   too 


rniich 


J'Ulll 


tJ 


Mr.  CuMiuK  Tiii.M.-oN-    Vi 


11 


10  Sol.K  I  iwll  (Jknkhai. 


icii  111'  V,  ntfs  furilu  1 


siiiiil.ir   kit.  rs,    lut    1    think    (vh.it    I    U.w 
illii.striitiijii    III'    1 1 


N  that  the 


iiiiiiii  er  of 


cllor- 
Cen«rnl 


ve   I'Mil   II  rt"   II    Hii 


rtic 


:rc,it    ixtn  initios   to   whiiii   thev   iiad   hi- 


.(liliid  :il  III,    liK.r  til, It  llicv  Wflit  to  Ardlatiioiit.      N< 


Kilt 


itk 


imti,  1  liiiiik  It  uill  luitiir.illy  oci-iir  to  your  minds— and  1  hope 
my  li'aiiifd  fii ml  will  pay  attention  to  the  reinarks  whiili  I  am 
making — il    will    luitiiially   nccnr   tn   yrui — what    is   tiie  txitlalia- 


tion  of  ]ieo|'li-   in    tliis 


\M.  tl 


til 


hand  to   ninntli.   iiiialili>  In  discliarL'e   their 


uniiectinioiiK  tonditioii   living 


ifV  isiit    a   chtMiiic   fr 


l.nllll.: 


servants   until 


cylinder,   leaving;  tht'ir 


liousflidid  liiii'ii  at  tin-  laiinriry  lifiaiiso  they  had  not  tho  means 
(f  payiiif;  tlie  \\asli(M\<,niaii  in  whose  hands  it  is— what  is  the 
fxplaiiation  of  |..()|.|,.  in  that  loiidit ion  fnteriiii,'  on  ii  scheme 
Mich  ns  the  takiii;_'  (if  Ardlaniont  Hounc,  an  exii(M:sive  place 
with  a  lar'_'.'  n-n(,  .iml,  ;i-;  far  as  we  can  see,  for  the  piirpnsi- 
Kiliijily  111  LeiiiLT  nc.M||,,,.(i  liy  these  ilii)'.'eiinious  penjije  tlielll- 
stlves.  vMih  our.  nr  iw.i  Lreii'lrine-i  .is  .-inMitini.'  l"ianlerN  paving 
a  rent  of  someihincr  like  i;l()(i/  I'oor  Cei-il  llainlirouL'li  "may 
Iiot  have  kliiiwii  mueli  alioiit  Imsiiiess  matters,  Init  iiiidoiilifeilly 
he  knew  something'  almiit  the  ditliiiilties  f.f  this  jioKition, 
hi  cause  I  see  he  says,  in  wiitiiiL'  to  Totti  iiliaiii,  witli  wliuni  lie 
•iNn  was  on  terms  <.f  mkIi  uti'en  ii.n.He  intiniaey  that  he 
addressed  liini  as  dear  T.it  "I  Imve  hrird  from  Monson  this 
niorniiiL'.  Try  and  Neiid  him  the  cash  if  yo'i  can,  hecause  you 
s>'e  if  tiiey  stmt  stiai;:lit  I  hi  ir  " — that  is.  ,it  .Aidlamoiit — "  tlit-y 
will  he  alile  to  t'el  credit  afier\vai-ds  in  the  shootinir  season, 
»Iiich   will  lie  verv  useful.  " 

Well,  frelitleliieli,  having'  i.' 'lie  to  Aiailalnniii .  Mni,„,|i  a|.pe.irs 
to  have  re-entered  upon  the  same  wild  iMitiiui  nf  aL:.iiii  irviiH'  to 
he  the   imrchaser  of  this  life  inteii  st  of   >fajiir   Haicliroul'li.'"    It 

Si  clued  to  have  : Ifr.ictii.n  to   him   whicli   hr  . mild   tint   shake 

otf.  He  felt  that  that  w.is  the  luediiim  tliniip.'h  which  the 
cajiitiil  \aliie  of  the  Ilanil u uugh  estates  iiiiLrlit,  iii.der  ceitaiii 
circumst.iiiiis,  lie  viitiialiy  placed  in  his  cnutinl,  and,  .ic. ord- 
iiiLdy,  in  H'.i.'!.  iie^'otiations  are  resumed,  and  i  iliiuk  I  must 
deal  will,  ihese  somewhat  in  detail,  liecaiise  I  have  no  douht 
they  %vill  he  hrouirht  specially  under  your  notice  lui  the  part 
of  the  defence.  We  have  letters  hoth  from  Cecil  Hamlirouirh 
aiid  from  ^huls()ll  .il  ihat  time  dealinu'  with  t';is  matter  of  the 
proposed  puirhase.  Von  will  reiiiemher  that  tiie  persons  coii- 
iiected  with  this  matter  weie  Mr.  Itichards,  :\lioiii  vou  saw 
examined,  who  was  the  solicitor  of  tlii>  Ka'.'Ie  Insurance  Com 
p.iny,  and  there  was  Mr.  Prince,  tlie  soliiitor  in  London,  acfimr 
on    liehalf    of    Majfir    HiitlilirouLrh.        Now,    .ailv    in     1~!1.'',     the 
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ut'uli 


ilfV    WfUt    to- 


Solicitor- Cdl-.L'siHiiidu!    ■     uhuli   had   huL-ii   ^ruinij;  uu    .,>..„... 

General  Ardlaiiioiit,  i.as  cniitiiiued  after  they  went  there.  Lieutenant 
Hanil)roiigh  writes  to  Messrs.  Hiehards — "  I  have  seen  Mi . 
Jerninghani  since  his  iiircrv'jw  with  yen  on  Friday  last,  and 
I  underst;ind  that  lia'  jpi  njinsit  imi  .,i  iiis  piircliase  lias  \n  Ijl- 
placed  before  your  directors  lo-ninrrn-v.  The  question  a]ii"\irs 
to  be  as  to  winther  the  direetors  will  acct'pt  .Mr.  Jernini.'hain's 
offer  or  that  of  .Mi'.  Prime  "  (.Ierniii;_'hani's  otl'u ,  nl'  eninse. 
bein<;  on  behalf  of  Monson,  and  Prince's  being  on  liihah'  nf 
Major  lIanibrouy;li).  "  I  hope,  however,  th-Tt  tlie  directois 
will  take  my  (losition  into  consideratio!i,  and  acceiit  Mr. 
JerninL'hanr.s  ofler  in  preference  to  Mr.  Prince's,  and  that  ihey 
■will  disiinj.'ui.-h  what  a  grreat  difference  is  between  tiie  'iniia 
fidef  of  the  tr.o  offers.  The  one  made  by  .lerninghaiu  witli  a 
deposit  of  4'.")t)U  is  a  snl)stantial  offer  made  by  a  Lrentleuian 
of  corisideval'le  position,  and  one  from  vhii-li  I  ;.!iall  lieuetit  : 
whilst  the  offii  made  through  Mr.  Piiice  with  a  small  deiio.sit 
is  merely  a  >i'eculation  in  the  n.ime  of  a  person  of  no  position 
whatever  ' — riiat  is,  the  gentleman  whom  you  saw  in  the  witness- 
box — "with  a  view  to  inaliing  money  our  of  me  vjieu  I  comc- 
of  age,  osteii'-ibly  for  ihr  benefit  (jf  my  fatliei',  ' m  r.  illy  for 
the  benefit  of  tithers.  ll  \\v  directors  aecept  the  off'ei'  made 
by  Mr.  Prince,  I  should  \u'  lUpiived  absolutely  of  any  further 
interest  in  the  estates  of  which  I  am  the  tenant  in  tail,  because 
when  I  couie  of  age  I  shall  have  either  to  disentjiil  or  take  the 
consequences,  which  mii;ht  be  very  serious.  ^'y  father  has 
had  the  benefit  of  his  life  estate,  besides  which  he  h;i--  recently 
charged  the  estate  "ith  an  annuity  of  t;liiii  per  annum  to  niy 
niotlier,  whieh  has  i)een  already  mortgaged  with  a  ]iolicy  on 
her  life.  He  has  also  charged"  the  estate  with  i'.'OOO  for  the 
benefit  of  n.y  sisteis  and  brother,  a.nd  tlnis  I  am  left  r|uite 
unprovided  for,  and  have  to  suffer  in  consequence."  (icntle- 
men,  tli.it  letter  is  written  and  si'_'iied  1iy  Ceeil  Ilainbrouijli. 
You  will  jiKlsre  whose  views  are  embodied  in  that  letter.  It  is 
a  letter  >.-r.iriL;!y  tUL'iiiL;  the  diieetors  of  the  I'.aglc  office  to 
L'ive  the  jcirchase  to  M"r.  Jerninirhatri,  who  told  you  ui  the 
witness-box  that  he  Ind  n<'l  ii  shilling  which  he  could  iinest 
ill  ;iny  such  jairchase,  thai  ho  was  the  mere  friend  and  nominee 
of  J[onson  :  and.  gentlemen,  I  ask  you  to  refuse  to  accejit  the 
view  that  that  letter  is  the  sjioiitaneous  exjircssion  of  any 
intelligent  view  of  the  sui)JLS.t  on  the  part  of  Cecil  Hainbrotigli 
at  till.  It  is  the  outcome  of  the  ab.solute,  predominating  con- 
trol which  at  that  time  prevailed  on  the  part  of  Miuison  witli 
regard  to  this  unfortuntite  young  man.  Wi  il,  gentlemen, 
.Monson  writes  a  letter  on  11th  April,  which,  I  think,  was 
read  to  one  of  the  witnesses.  I  cannot  bring  everything  before 
you,  and  I  therefore  do  not  read  it  all.  Hut,  in  writing  as  he 
does  a   l.tter  of  his  own,  also  to  the  directors,  strongly  urging 
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tliat  H  iiiircha.sL'  -Imiilil  Iji-  iii.Klf  liv  him,  ii'iw  (Iol's  ho  reiuTseiit  Solieitor- 
tUo  liiaiiner  of  his  liiiaiiciiil  positinu  at  die  tiim' !  Hi'  savs, 
■  Mr.  CVcil  IIaiiilin>iii.rh  has  ciiiitiiiULMl  to  rusidu  witli  nir.  lii- 
has  Jiassed  his  lil^t  I'xaliiinalioli  i'lT  th''  aiiiiy.  and  I  have 
iihtailied  him  a  cMiiimissidii  iii  tin'  .ii'd  Wu-^l  Xnfks  lvi.-y:iliiont. 
Ho  has  iiDU  a'l  aliowaiico  ni'  .':.')  a  wouk.  a  i  oiisidfrahle  portiou 
of  whifli  hu  Sfuds  to  his  mother,  and  therefore  I  am  indirectly 
sui'iiortiiiijr  the  family  al  the  |ireseii!  iiioiiient.  I  ask  yoti, 
in  justice  to  niy.self,  that  this  letter  should  he  read  at  the 
niectin'j:  of  your  oo-directnrs  to-inorron."  Supporting  the 
family,  iientlemen  :  ili-  lould  ni.t,  ihis  h'li.-r,  whu-h  is 
written  oii  llth  Am  11,  is  ai  a  time  t\v<i  or  three  nKJiiths 
after  Tottt'hham  ha.i  lu-jiin  to  finance  the  family  because  they 
are  stojij'cd  of  all  tlnir  r(■sourCl'^,  Therefore  he  go?s  to  the 
directors  and  says,  I  am  allowinj,'  Cecil  tit  a  week,  and  as 
Cecil  is  -rivini:  pari  of  it  to  his  own  fatnily,  I  am  indirectly 
siipjiortiiiLr  the  family.  Therefore,  pray  consider  me  in  the 
matter  ni  selliii'^'  his  life  intei-'st.  (leiitleinen,  does  not  that 
show  the  determination  with  which  this  idea  was  heiinj:  followed 
nut  hy  Mon.snn  manifestly  fur  the  puij  ose  of  ac(piirin'_'  that 
position  of  c(iminand  whirli  he  wiadd  have  enjoye'l  ;f  he  had 
nnly  succeeded    in   t:ci  i  iiiu'   ii  .' 

Hut,  unfortunately,  the  directors  of  the  I-'.aule  Insurance 
('■im''auv  kiicw  with  wimm  they  were  dealinu'.  and  on 
(ith  April,  as  ]iroved  to  ye>u  hv  the  wiiiies^es  Princ' 
and  Richanls — Prince,  the  a'jent  nf  Maj'ir  HamhrnuLrh.  and 
l!iri|,;iils,  the  aL'e'iit  <if  the  l'"aL'!e  lii^'iraiM'e  Coinpaiiy — and 
I  ask  vol!  to  take  sjic'cial  tiote  of  this  most  itnjiortaiit  date  ami 
most  important  fact — <in  I'lth  .Aiii'il.  IS'.i:'.  hnally  .ind  f-ir 
ever  it  was  .settled  that  >fonson  was  not  to  L'et  the  ptirchase  of 
the  life  interest  of  Major  llamtu-nuL'h.  It  was  to  <.'o  to  Mr. 
Prince,  as  the  solicitor  for  Major  Ifamhroueh.  taken  in  th" 
iiattie  ef  Dr.  IlamMeton,  .is  trustee  for  >fajor  Hainliroufzh,  Pr. 
If.itiilileton  !ieiie_'  simply  trtistee,  and  witli  no  p.ersonal  interest 
in  the  matter  ".hatever.  You  will  see  the  importance  of  that 
d.ite.  I  have  tio  doulit  you  will  he  tnld  lliil  icitain 
iiisuratice  neirotiations  wliich  afterwards  took  jilaco  had  sotne 
direct  relation  to  a  financial  oi>eration  connected  with  the 
acipiisitioti  of  this  life  interest  :  hut  keeji  j'our  minds  fixed 
steadily  upon  the  fact  that  the  cimtract  was  coiuhidiMl  nn 
(Uli  Ajiril,  180:i,  utider  which  this  was  to  po  to  another  perscm 
altoirether,  and  that  Monson  knew  it,  hecause  in  tlie  letter  I  atn 
iii'w  leadiiiL'.  diited  llth  April,  he  says,  in  writiiiu'  to  the 
directors.  "A  great  mistak.e  has  been  m.ade  in  ^'ivitipr  the  con- 
tract for  the  purchase  of  the  estates  to  Mr.  Ilanibleton  "  No 
doubt,  crontlemen.  letters  passed  for  the  purpose  of  trettitig  that, 
if  possilile,  undone,  and  it  is  necessary  for  me  to  show  you  that 
th.at   which   was   settled  oti    llth    Ajiril   never   was    UTidoni\    and 
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thru  :it  tilt"  tiiiK'  when  those  iniportnnt  iusiiranoe  traiisiirtioiis 
fiillnw.d,  ih.i-f  was  III.  rii.'lit  on  the  part  of  Monsoii  to  this  life 
iiiteri'st  ill  tho  estiites  which  could  jK.ssilily  h.'ive  justified  thi> 
iiisiifMiu'os  pro|iose(l  to  he  effected. 

(teiitleuieii,  the  letter.s  which  fi«1h(\\cd  upon  that  are 
several,  anil  I  tiiid  that  Ufmii  l.'llli  Apiil.  in  iiiiswer  to  the 
loner  letter  fiMin  Moiimih  tn  which  1  li.ive  referred,  strongly 
uriiiiig  t.he  dirccloi's  to  irive  him  tiie  fciitract,  expressing  his 
regret  that  they  had  triven  it  to  I'r.  Haiiililcton,  and  pressing 
stronrrly  that  it  should  he  given  to  him,  the  agents  of  ilie  F.u'jrlo 
Insurance  Company  wrote  in  reply — "Your  letter  of  tlic  lltli 
was  received  and  considered  l>y  the  directors  at  their  meeting 
yesterday.  It  is  unnecessary  for  the  directors  to  go  into 
any  of  the  dealings  l)ctwccn  yourself  and  Mr.  Hnnihrough  ; 
and  having  infnriiU'd  lir.  llamlileton's  solicitor  that  they  are 
prepared  to  sell  lo  him,  tliat  transaction  must  go  on.  Btit 
if  your  views  as  to  I'r.  Il.imlileton's  position  are  correct,  theti 
the  negotiations  with  Mr.  Jeriiingham  are  ]iostponed  until 
Autrust."  That  was  in  conseijuence  of  the  sugsrestions  of  Mon'-ou 
that,  although  the  contr:ict  had  been  given  to  Il.'imlileton.  it 
could  not  he  carried  out  by  those  who  were  acting  upon  his 
liehalf  hy  the  iiegmning  of  Atigust,  at  which  date  it  was 
intended  that  the  documents  should  he  completed.  Then  there 
is  another  letter  from  Cecil  llaii.'nough,  again  jiressing  the 
acquisition  in  the  name  of  Jerningham,  and  one  letter  is  written 
froiu  the  Infantry  Barracks  at  York,  and  I  think  it  was  put 
to  the  witness — accomitaiiied  hy  the  .suggestion  that,  if  written 
from  the  Infantry  Barracks  at  York,  it  might  he  assumed  to 
lie  the  spoitaiieous,  voluntary  letter  of  Cecil  Hamluough. 
Gentlemen,  you  will  judge  from  its  import  whether  there  is 
any  ground  for  so  tiiinkinir.  The  letter  say.s— "  Dear  Sir, — 
I  am  told  that  you  have  not  yet  t-'iven  the  contract  to  my 
father,  and  that  they  have  not  paid  the  dejiosit."  Who  told 
this  youth  at  tlie  barracks  at  York  that  the  negotiations,  which 
had  been  going  on  up  to  that  time,  had  not  been  completed 
by  the  delivery  of  the  deeds/  Have  you  any  doubt  that  the 
information  was  derived  from  Monton?  The  letter  goes  on— 
"  I  understand  that  my  father  is  trying  to  raise  the  money 
to  conijilete  this  contract  by  disentailing  the  Pipewell  estate, 
and  thus  deprive  me  of  my  present  continy;ent  reveision  to  it.  If 
money  can  be  so  raised,  it  will  only  benefit  my  father's  creditors, 
and  therefore  it  is  very  hard  upon  me  that  for  such  a  purjiose 
I  shotild  lose  all  prosjiect  of  inheriting  this  property.  I  under- 
stood that  by  the  deed  which  my  father  and  I  signed,  Mr. 
Monson  undertook  to  jirovide  for  nic  until  I  came  of  age,  and 
that  my  father  atrreed  in  the  deed  not  to  alter  the  entail  of 
the  Pijiewell  estate.  I  do  not  know  if  this  is  bindincr,  but 
I  am  writing  to  Mr.  M<inson  on  the  subject.  I  am  quite  sure 
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that  the  only  way  in   wliidi  my  father  and  inother  tan  fleiivu  Sollcltor- 
aiiy  Ijcnctit  from  tl\e  life  estates  is  \>y  my  beini.'  in  a  jiosition  Gfi"^''"' 
to  deal  direct  with  yon   when   I  come  of  afje.       My  father  has 
had   the   full   value  of  his  life   interest,   and   a    i^reat    deal   more 
besides,  which  he  has  borrowed  iiom  so  many  (juarters,  beyond 
which  he  if    so  heavily  in   debt   that  almost  the   whole  value  in 
the  estates  will  be  swamped  if  lie  had  tJiem  in  jiossession  when 
I  come  of  age,  before  they  could  lie  redeemed,  whereas  in   iny 
case   I   owe  nothing  beyond  the   money   agreed   to   be   ]iaid    i" 
Mr.  and  >frs.  Monson  for  njy  maintenance.       I  should  be  in  d 
j'osition  to  maiie  sueii  provision  as  would  quite  sati.sfy  my  father 
and  mother.     May  I  beg  you  to  again  jnit  my  ap]ieal  liefore  thr 
directors,  and  ask  if  they  will  acce[it  the  deposit  on  my  liehalf 
.••s  before   suggested  (      I   am   stationed   here   wiili   my   rcj/inient 
until  the  end  of  June."     Gentlemen,  do  you  think  that  tliat  is 
the  letter  of  a  yonn2  lieutenant  of  nineteen  or  twenty,  or  is  it  thr 
letter  of  the  financier  ^^ons(^n,  wlio  1  .,d  been  pressing  through- 
out  persistently  foi-  the  anpiisit  imi  of  this  life  interest!      Then, 
gentlemen,  at  this  date  t.liere  comes  a  letter  from  Dr.  Ilandileton 
to  Monson,  and  I  bring  that  under  j'our  notice,  liecanse  it  will, 
no   doubt,    be   commented   ujioii    by    my    learned    friend    in   his 
speech,  and  I  want  to  show  j-ou   exactly  the  jiosition  which   it 
oreupies  in  the  corresi>ondence,  and  how  far  it  is  froin  fotindin- 
any   inference   that  the   policies   which    followed   had   anything 
to  do  with  Cecil  Hambrongh's   interest.       Dr.    Ilambleton   was 
in  the  box  when  it  was  lead  to  liim.      There  had  been  proposals 
<'f    some    sort    [iressed    liy    Motisim    np.in    Mr.    I'rinco    at    tlif 
time    that    he    was    commtinicating    with    the    E;igle    Insurance 
Company    througli    Ilanuimnd    A-    Richards  ;     and    Hanibleton. 
who  had   apjiareiitJy   been   anxious   to   get    into   comnmnication 
with   Monson  and  Cecil,  so  that  they  should  come  to  London, 
especially  for  the  pnipose  of  trying  to  get  Cecil  to  leave  Monson 
at  this  time,  on  ITtli  ,Iuly  wiites  the  letter  to  which  my  learned 
iiieiid     so     fre(]\iently     referred.         II-     writes     from     Seaford, 
Sussex — -"  I   shall  be   d'>wn  here   for  aiiother   week   on   .account 
of  my  little  boy.      The  suggestion  yoti  make  can  be  made  the 
basis   of   an   arrangement    if  Cecil   can   pass   life   assurance   for 
the    required    amount.        If    the    figures    we    have    are    correct, 
and  I  believe  they  are.  as  tliitigs  look  better  than  they  ilid.  it 
will   be  all   the   better.       Cecil   would  tell  you   I  had   expected 
to   liave   heard   before    from   you.        Now,    the   question    is,    can 
Cecil  pass  the  insurance!      If  you  are  satisfied  of  that,  arraiige 
to  come  to  town   to   me,   so  that   we  may  know   for  a   certainty 
that  a  [jfood  office  will  give  a  policy.     Will  you  agree  to  this? 
Plr.ise  h't  me  know   iminediately."     Now,  that  letter  is  sent  by 
Dr.   Ilairdileton  to  Monson.       You  will  observe  the  point  of  the 
letter    is   to   request    that    they   should   come   to   town    and   get 
into   comnmnication,    priinipidlv    with    the   view   of   Cecil    being 

339 


'§ 


Alfred   John   Monson. 


.,,  ) 


Solicitor 
General 


I         1     ■ 


t  iLuu  away,  liiiL  in  any  viuw  it  w.^s  witii  tliv  viiw 
I 'I-    suggestion,    or    airaiigenieiit    ii.    regard    tu 
Monson.       Now,   we  have  at   the  time  a   riiMid 
view    uhiih    Miinson    tooit    nt'   that    letter.       Wu 
fiotu    liini    to    Hairiiiiond    A-     itieharils.    uiiltcii    i 


ipf  (liscii.s.sioii, 
(liMliii;jr  with 
li  liie  [Uei'ise 
have  a  letter 
u    •■Sl.st    July, 

and  liiakiliL.'  specitie  referetiee.s  to  tliiit  Irttei'.  \i'n  v  \\\ 
oi)selve  that  all  the  ]iro|iosa]s  ui)  to  that  time  had  heen  on 
the  liasis  of  Jeinin<rham  lieini:  the  man  in  who.se  name  thes'> 
ai-e  tn  lir  taken,  a.s  the  friend  cf  MMH^on,  and  l)r.  Hamliletnu 
told  vmu  tliat  the  letter  of  17th  .Inly  produced  no  re.sult  so  far 
he  was  aware.       TIhv    h.id  Tievei'  eoine  together   from   ili:it 


a.s 


—  that 

letter — 


IS,     the 
■  eaiihot 


day  to  this,  and  he  IkhI  hud  no  further  communication  with 
Monson.  The  reason  why  it  is  iirii>hed  aside,  as  a  suggestion 
which  Monson  would  have  not.hing  to  do  with,  iHcinnes  ipiite 
a|i|iarent,  I  think,  from  Monsc.n's  own  letter  u<  llaiiiiiiniKl  I'v- 
liicliards  of  -'ilst  .Fuly.  He  v.rites  thus — "  I  undcisttind  from 
a  letter  received  fruUi  Di-.  Hamlileton  tluit  othing  litis  been 
done  Iiy  them  I'eirtirdinu'  ilic  |iuiih:ise  ui  the  Ihimhrough  life 
estiUes.  Therefore,  1  .t.ssuiiie  youi'  i-lieiits  will  be  open  to 
negotitite  ntlierwise  for  the  s.ile,  as  the  limit  of  time  mentioned 
was  Auj.'iisi."  He  is  referring  to  the  contrtici  which  had  heen 
made  in  .\piil,  mid  \\liich  lie  had  .isirrt.iiiied  wtis  to  lie  fulfilled 
in  August.  "The  piopustil  iiuide  Iiy  .Mr.  I'ceil  lltimbrough  for 
Mr.  .Feriiiti;  iiaf!  to  jiurciittse  nti  liis  liehidf 
]irop()saI  leferii-d  t.i  in  Hr.  1 1.iiiililetnii's 
How  lie  pliicerded  witli,  but  .Mr.  Miiiisnti  will  lie  ipiite 
willing  to  enter  into  ;i  c<intrtict  for  tiie  purciiase.  provided 
the  limit  of  time  t'm-  compiet.ioii  ".is  made  June.  I.'^lll.  Mrs. 
Monson  wiiuld  pay  a  deposit  nf  .")  per  cent,  upon  the  ticreed 
on  purchase  iiaiii.'y.  Mr.  Cecil  llamliruiii^h  is  slaving  heie 
with  us,  Imt  1  di>  not  see  tliat  it  concerns  your  rlients  wh.'.t 
iirrangeiiients  .\lis.  Moii,s<in  may  enter  iniu  with  Cecil  lltim- 
brough, so  long  as  there  is  a  fi.'j/ni  fidr  puMhase  from  your 
clients,  with  such  a  substantial  deposit  ;is  suggested.  The 
above  is  our  [lermanent  address,  as  we  have  taken  ti  shooting 
for  tlie  setison."  To  thtit  theie  is  a  ]iostscri]it — "  Dr.  Hambleton 
has  written" — that  is,  tiie  letter  of  ITtli  .luly — 'asking  me  to 
join  in  \\ilh  ihrm  in  some  tirrailgenieiit.  but,  I  think  it  is  far 
bettel  that  1  should  liof  il<i  so.  There  is  no  reasini  why  you 
should  lull  kniiw  thr  projiosed  arraiiirenieiil  belwei>n  Cecil 
Hamlirough  and  .Mrs.  Monson." 

Now,  gentlemen,  I  ask  ynu  to  be  good  eiunitjli  to  receive  ti 
clear  and  distinct  aiijireheiision  of  the  situtition  of  matters 
at  this  point,  especially  with  reference  to  Dr.  Ilambleton's 
letter  ;  aiid  the  points  I  desire  to  emiihasise,  and  to  press  upon 
you,  as,  I  would  suggest  to  you,  established  beyond  till  doubt, 
. — becaiise  they  are  contained  in  a  letter  wiiiteii  Ijy  Monson 
hurriedly  at  the  time,   which   I    have   read   to   you — are,   first. 
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lliat  I'l".  iruiilpk'lon's  sUL'U'fstioli  was  put  a-iilr  as  our  whirli  SoMcltor- 
hc  said  in  his  letter  ho  vvuuUl  not  go  into,  sucond,  that  thu  ''^"*'" '' 
ITOjiosal  which  llainlik'ton  ift'errud  to,  that  Jcl  iiinghani  should 
acquire  this  contnict,  had  liecn  tinally  dropiied,  and  a  i.ertV'ctly 
new,  distinct  projiosal  started,  wliic-h  had  never  lieeii  heard  of  hy 
anyl'ody  before,  namely,  that  Mrs.  Monson  shoidd  hecoiue  the 
piiVehaser  of  this  lit''.'  interest,  under  some  arrangement  hy 
which  its  fultilment  should  lie  jiosiponed  until  a  date  in  l-.'l, 
when  Tccil  IIaml>roiigh  woidd  come  of  age.  How  Mr.  M"nsoii 
saw  his  way  to  make  tlie  deposit  he  then  referred  to  is 
impossible  for  us,  I  think,  to  conjecture.  I  asked  a  witness 
in  the  wituess-l.ox,  Mr.  Uivhaids — -  .-^ui^pose  yon  had  assmttd 
to  that,  what  wnuhl  have  been  ihr  dcpn^i!  Mrs.  Mni.M.n  w..;ild 
have  had  to  pay  to  m:  ke  5  per  imi.  upon  soinethin),'  lilv 
£1(1,(10(1.' '■  And  1  ha-e  shown  you  th.-  ]iiTuiiiary  straits  to 
which  they  were  eJu'cd  at  this  titne.  .Vt  Ardlamoiit,  the  day 
before  ii  I'ent  of  i:t.)(l  becomes  due,  witlmur  a  shilliii'.:  in  iheii 
]iockets  to  meet  it,  Monsoti  positively  su^jr'rests  a  |.urclitise  by 
Mrs.  Monson.  witJiout  a  shilling  to  bless  heiself  with,  under 
which  a  deposit  of  El'^OO  would  have  fallen  to  I)e  made.  Well, 
how  did  tlie  Hagle  Insurance  Company  receive  that  j.ropostd! 
They  wrote  back— "  In  reply  to  yours  of  the  •">lst,  so  far  as 
we  are  aware  the  .arrttngements  are  still  eojn^r  ,,ii  with  Dr 
Hambletoii,  lnit  tliey  have  reste<l  with  us.  lor  we  have  been  veiy 
much  pressed  with  ..ther  matters,  tind  have  not  yet  sulimitted 
a  draft  contract.  We  shall,  liowevet,  be  doing  so  in  the  C(Mirse 
of  ;i  few  days."  So  you  see  tliat  the  :iL'eiit  for  t!ie  l-'.;iL'le 
InsiU'ance  Conijiany,  explaining  to  Monson  in  reply,  took  the 
tionble  to  deal  specilically  with  this  new  su^rgestion  as  to  Mrs. 
Monson.  He  says — "  I  'have  been  busy.  I  have  not  boon 
able  to  take  up  the  pieparatioii  of  the  draft  documents  which 
l»r.  Hanibleton  and  the  Eagle  Comjiany  have  to  siL'ti,  liocause 
of  pressure  from  other  business,  but  I  am  going  to  take  it  u]i 
iiimiediately."  The  transaction  with  i>r.  Hamldeton  is  still 
going  on.  and,  accoi  .liii'jly,  he  does  not  pay  the  sligiitest  attei)- 
tion  to  the  counter  proposal  of  Monson,  atid  from  th.it  date  tlie 
matter  stops,  and  there  is  not  the  slightest  ground  for  supiiosing 
that  at  any  time  Monson  had  any  ground  for  believing  thttt 
the  transapti<in  with  l»r.  Hambleton  was  not  to  be  completed, 
or  tliat  lie  had  tiny  concluded  tirrangements  for  acipiiring  the 
life  inteiest  of  Major  llanibrough. 

(Icntleinoii,  Monson's  own  solicitor.  Mr.  Tilair,  Wiiter  to 
tho  Signet,  told  you  that,  so  far  as  he  could  see,  he 
coidd  not  imtiLMiie  any  ciicuiiistances  tmder  which  Cecil 
HambrouL'h's  life  would  fall  to  be  insured  for  tho  sum 
<if  £.")(), 0(1(1,  unless  by  someb(xly  who  had  ]purehased  the 
father's  life  interest  and  was  tiyitiL'  to  negotiate  the  matter 
upon   same  such   lines  as  thtit.       I   showed  you  thitt    Monson's 
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wii    solicitor,    Carter,    did    ii„(    c'ii.lfiii|il,iii;    siiuh    an    insui.uico 
even  if  it  liad  liecii  ciirried  out  as  liu  ]in>pnsL>d.       But    it   is  n.a 
nucessai-y    to    stoj.    at    that.       Surely    the    iirsi    ihiii<;    lor    any 
man  lo  do  was  to  secure  the  jiurchase  of  the  life  interest  before 
he  took  any  steps  to  effect  an  iiiMirance — an  insuranrc  effected 
without  any  kn^.u  led;.'e  that   tiic   iniKhaser  cf  the  lite   ini.'icst 
to  lje_ secured  u,.uld  be  a  jiolicy  etfecti'd  i.f  an  iiidrmous  amount. 
nnd  imixisiiig  a   waste  of  money   wliicu   (ould   not   he  kept   up. 
and   which  w mid  be  absolutely  "useless  excejit   as  an   adjunct   of 
the   acouisitioii   ,.i   the   life   inl"erest.       And   on    this   jiart   of   the 
ease— of  which   1   have   no   ii,,i,ht    yon    will   l,,.ar   mole   fmiu    mv 
learned    fiiclid— I    ask    yon    i,,    acJept    as    the    facts,    established 
conclusively   by  bor.h   paiole  and   written   evidence,   that   the  life 
interest  of  Major  Ihiml)roii;;h  was  sold  to  jir.  Hainlileton  on  the 
''''i  "f  April.       .\i>ihin{j;  ever  afterwaids  occurred  to  interfile 
uitii    ihe   contract.       it    is   still   sul)sist  in^r,    jias   l)een    subsisting 
all  aloner.   is  .it    this  mometit,  in   c(iiiise  <,i   execution.       Monson 
negotitited,    but   never   accpiired   an\    interest    whatever,    at    any 
period  of  the  negotiations,  in  Major"  Hambr,,iiLrh's  life  interest.  " 
I     ha\e    now    st.ited    to    vou     what     1     thought     it     mv     dutv 
to     bring    before     you,     relating     to     the     jnisition     of'   Majo'i 
Ilambroiigh's    Jue    interest    in    the.se   estates,    and    the    positint, 
which  the  pri.s<jnur  Moii.son  occupied  with   reirard  to  them,  the 
result    of  the  matter  I)eing,  I  sulunii,   that    the  evidence  which 
I  have   led   has   dissociated  him    from    lUat    mattei— dissociated 
hiiu  from  it  because  the  contract   wa.s  made  with  anotJier,  am! 
that  fact  was  known  to  him  ;  and,  aceoi  ilinglc.  all  eiioris  .m  his 
part  ncH-'essarily  came  to  an  end. 

Now.  I  p!o|<, so  in  the  next  place.  to  a^k  vuur 
attention  to  what  was  done  by  Mons.,n  in  the  "way 
of  effectiiiL'  lit'e  insurances  upon  the  life  of  Cecil  Ham'- 
brou-h.  ;iiel  I  now  propose  to  ask  vour  attention  to  th.i't 
matter  in  relation  to  three  sejurate  insurance  offices.  They 
are  all  closely  related  in  point  of  time,  iiut  as  far  as  I  caii 
discover,  the  one  of  the  tinee  which  ha.s  the  earliest  coni- 
mencemont  is  the  negotiations  with  the  Scottish  Provident 
Institution.  So  far  as  parole  evidence  is  concerned,  the  details 
of  that  matter  were  put  before  you  by  the  witness  Mr.  Wisely, 
who  is  the  Glasgow  aireiit  of  the  ScottiJ,  p.-ovidenf  Institutioii' 
and  It  appears  that  about  the  lOth  of  Jiilv  there  was  sent  t.o 
the  Edinburgh  office  a  proposal  bv  ^ron"son  for  a  ,£,")0  000 
insurance  on  the  life  of  Cecil  Hamb'rom^h,  to  be  taken  out  in 
the  name  of  Mrs.  Monson.  That  is  to^sav,  Mrs.  M,e,soTi  was 
to  have  a  policy  payable  to  herself  for  tnO, 011(1  upon  the  life 
of  Ccx'il  namluoiigh.  That  i.ioi»is,il  haviim  -one  to  the  Ediu- 
liurirh  office  was  transmitted  to  the  fila.eow  office.  Mr.  Wisely 
was  absent,  he  said,  at  the  time,  but  in  his  ab.sence  a  ].ropos'il 
fn-ni  had  been  sent  on  to  Mous,.n  at  Ardlamont.  and.  the 
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irojiOisiMl  tiaiisattion  luiiiLT  "i  .i  vtry  liiiL't'  miiiuuiii.  lie  hiiuM' 
WLiit  to  Ardlnniont  fur  tlie  I'liriiose  of  coiiiiiiimicatiiig  witli 
MoiisoM  on  tlif  suliJL'i't.  llnii  villi  ',ill  ifiiu.iuliiT  tliat  liu  told 
voti  that  he  found  a  iirojiosal  lilKii  up  uliou  he  went  tliere, 
imt  the  projiosal  which  h.nl  Ix-eii  sent  \v,is  a  jiroposal  in  the 
usual  form  for  a  person  ulio  is  assiirinir  his  oxvn  hfe,  whuh 
i^.  of  course,  the  form  of  policy  we  are  all  mobt  familiar  with, 
and,  acrordiiiL'ly,  titiiiinj.'  that,  that  was  so,  ho  j.'ot  the 
.ipprojiriate  pr<»p(xsal  form  sent  in  Arillainoiit .  Then'  was 
:■  letter  written  in  connection  with  ihc  matter  hy  Monvon,  which 
hr  had  written  i)efore  Mi.  Wisely  arrived,  but  liol  not  lucii 
cl  ipatciied,  datod  ;itli  .\ii;_'ii,si,  lici^inniiipr  thus —  I  unclosu  a 
form  proposal,  liuly  tilled  up,  and  signed  by  Clecil  Hainiirou'_'h. 
'I'lie  polic}-  will  have  to  be  i.ssm  d  in  favour  of  Agnes  Maud 
Mon.son,  and  is  to  be  effected  for  the  ]iuipo.se  of  covering  certain 
advances  made  to  Mr.  Cecil  llaml.rough,  extending  over  the 
last  four  years,  and  also  tr>  cover  certain  liabilities  by  Mrs. 
Moiisoii  in  connection  with  the  Hanibrouirh  settled  estates." 
and  vou  may  lemember  that  Mr.  Wisr_ly,  icl're^shing  his  memory 
by  reference  to  the  letter  which  he  wrote  at  the  time  to  the 
head  c»fiice  of  the  Provident  Iiistitulicn  in  Kdinbuigh,  told  you 
what  had  passed  between  Monson  and  hiiiiselt'.  In  the  course  of 
conversation  Moiismi  had  told  him  that  there  had  been  expendi- 
ture by  Mrs.  Monson  on  tJiese  estates,  and  made  soiiu'  other 
explanations  with  reference  to  the  nature  of  Mrs.  Mmison's 
interest.  Then  Monson  wrote — "  Since  writiiuj:  aWive  1  have 
received  new  form,  which  has  been  tilled  up  as  required."  That 
i^  a  form  \\liich  puts  the  sjic^itie  i|iii"<tion  to  tlie  pro)ioser — 
■  ^Vil,lt  is  your  inteif,--t.  in  the  life  that  vou  are  'JoIhl;'  to  insure  .'   ' 


t  Sollcltor- 
,   General 


ui 


iderst 


iml 


.'elitlelii 


th 


nece 
own 


You    ipiite 

that.       If  ,,   man   is   goinir  to   insure  his 

have    a     siitncient     interest     ii:     his    own     life. 

can    insure    the    life    of    another    unless    he    has 


sity    of    piovidii.LT 

life   he   IS   held   to 

I'-ut     no    man 

some    interest. 


in  some  deirree  in  the  life  to  be  insured.  In  the  case 
of  you  and  me,  with  no  relations  between  us  of  any 
description,  it  would  be  a  most  extraordinary  thinix  if  I 
were  to  pro|ioso  to  take  out  a  jiolicy  in  my  own  name  on 
the  life  of  any  of  you.  What  possiiile  reason  could  T  have  for 
taking  sueli  a  step?  ]\y  jiroving  that  we  an.'  related  in  sucli 
a  way  that  1  may  have  a  legitimate  pecuniary  interest  in  your 
surviving,  I  should  have  a  clear  interest  in  the  life  of  such 
of  you,  which  would  entitle  me  to  take  out  a  policy  on  the  life 
of  such  one.  Rut  in  the  absence  of  any  such  interest,  properly 
instructc<l.  no  respeetalde  insurance  conijiany  would  issue  a 
policy  by  A  on  the  life  of  R.  And,  act'oidincrly,  a  new  piroposa! 
was  submitted  by  answering  the  r|ue.stion  in  this  way.  "To 
cover  advances  made  and  liabilitit.\s  i'l  connection  with  the 
Ilambrouirh  estates." 
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gSi"  ,,'';;;•  ^';'"l';'""'  ;!''.'•;"  M.o,Ment  ,h,.,e  uere  ,„.  lul.ilitics  or 
a.h.iiiLe.s  niiide,  oi  li.il,ilitK.«  „,  connection  with  tl.i>  HaniLrou-li 
ctau..  Mis  M,.i,s,.M  ha.l  .,<>  nioie  intercM  in  the  Hanil.r..ULrU 
estates  1'""  1  have.  Thore  had  heen  certain  expenditure  nmde 
on  1  ehulf  of  L.^a  llanihrouirh.  These  are  not  advances  u.-on 
or  in  conntftiwi  with,  the  llninhrouL'h  estates.  Well  th's 
Koposttl  came,  and  it  resulted  in  this,  that  the  otKce  told  him— 
Vh,  must  eNtal.hsh  tiie  interest.  Vou  can  ^et  the  i.nlicy." 
(lie  doctors  e.xnnnned  yo,..,g  Hainhroutrh.  They  were  satisfied 
wall  his  life— a  stronp.  yoiiHL'  man— and  thev  said—"  We  accept 
your  i,n.|.o.sal,  such  as  it  i^,  hut  you  must  ".satisfv  us  that  v'.u 
lave  an  interest  m  Hamhrou-h's  life  to  the  value  of  150  000  " 
Uf   course,    -entl.-men,    that    could    not    possihlv    le    done    l.y 

?    TIm  nnn '"^i  "'""  '"'  '"''  "'''^  "''•''•     "^'  'i""'^''»  "'''  I"'>1"^^*«1 
to   tl  i.ooo—down  at  a  jump  from  il.^iO.ddO  to    £10  000      Ho 

got  a  letter  .s^iyimr— •  We  accept  your  pr<,i.o.s.iI  for  the  150000 
on  condition  that  you  satisfy  us  that  vou  have  such  an  interest  " 
In  re|.ly  he  wrote— '  Dear  sir,-I  have  received  vour  letter 
acceptmir  the  prop«^al  on  the  life  of  Mr.  Cecil  namh,,.u.'l. 
isince  I  saw  you  last  I  have  l„v,i  in  communication  will,  ti,c. 
solicitor  actin-  in  tliis  „„■„.,.,■,  and  he  has  suL-e.sted  a  luetlu.-l 
of  msunntr  tlu..  morttra-e  with  a  security  insurance  company  at 
4  per  cent.  This  appeaiv  to  l,e  bo  much  mo-e  reasonaMe  that 
1  have  deri,ied  to  f,.llow  his  su-'cstion,  so  .hat  und-r  this 
.srlieme  we  shall  only  require  a  poliev  of  £10.000  to  covr  i,:„nev 
actually  due  l,y  Mr.  Cecil  Hamhrou^di  on  his  attaining  twentC- 
cHo.  W  ,,-,t  solicitor  had  he  been  communicating  with'  Wh",t 
was  the  th.ng  that  was  to  he  protected  l.v  a  method  of  i„M„ih.' 
the  niortL'aj.'e  ui  the  in.surance  compaiiv;"  What  w;,s  the  -.li..,,,?. 
that  was  to  re,|U.re  a  policy  of  i'lOidO,)  instead  of  -£.-.O.(.0O! 
\\hat    had  occurre.i   hetw.et,   L'lst    .I„|y    ;um1    :;m1    .\ugust    which 

.sliou  d  make  it  expo<lient  onlv  to  i.isuiv  f,,r    f  I i  .w  n„.,;„.t 

.^oO.OO.i;     What   was  the  change   in    the   .hem.-'^ 

Jhcse  are  questions  which  you  will  natur;,lly  put  to  vourselves, 
and  to  which  you  wdl  expect  some  answer  to  1  e  -iven  I  en 
give  you  no  answer.  The  facts  -.nven  in  the  evidence  suptilv 
no  means  ot  an.sw,.,,,,^.  those  questions,  excej.t  upon  the  view 
that  they  were  taKeho-nls  to  deceive  the  insurance  compare 
Inn  there  ^yas  to  be  a  premium  of  £181  r,s.  to  cove  the 
tlm  .0  that  the  Scottish  Provhlent  .as  in  this  p^ri, ■'„/!;: 

tl  M(l(l,    subject    to   the  i)aying  of   a    prenunn,    ,„■    .isi    ,!.,„,, 
and  that  -  you  must  s^itisfy  us  that  you  have  an  interest  in  his 

a  e   fulfilled  there   «  no  p„l,cy  at  all  :   and   that   is  the   policv 
w-hich  you  ha'-o  heard   retVrreil  to  occasionally  by  the   i,ris„neV 
shortly   after   young   Ilambrongh-s   death   as   a    policy    wlnrl,    he 
tnissed   having   in    constsjuence    of   his   death    on    Ititl,     Vu-ust 
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imi'lviiig  tluu  il  he  li;i(i  livc-ii  :i  day  or  twu  IdiiL't'i  it  would 
have  liuen  completed,  fli'iitlenicn,  it  never  could  have  been 
completed  until  the  Sci>ttish  I'rovideiit  Conipany  had  ir  (h-iiinn- 
«tratcd  to  them  tlmt  Mrs.  Monson  iiiid  iiitere.sts  in  tin-  llani- 
Iiiinitrh  eKtntes  to  tlie  value  of    I'lii. nu(i 

The  Ni.>ooiid  irisuriiiice  eoiiipaiiy  uiih  wliiiii  iie<»otintiniiB 
were  jioiiij;  on  was  the  Liverpool  and  Lnndnn  ;iii  1  C'lohe,  and 
the  e.\ti:i<ir(liii!uy  thintr,  uentleinen,  is  thiii  i  the  same 
time,  ind  liel'me  trottintr  '1  co'iiplet"'  and  cnncliisive 
Mtiswer  as  tu  whether  the  otie  wai*  to  he  aecepied  or  not, 
Miiuson  has  fired  ofT  anotlier  proposal  to  the  Liverpool  and 
Lotidon  and  fllolie  roinp.ni  y  for  .1  j.olii'y  for  L'.'O.OOO,  also  on 
the  life  of  C'eeil  HanihrotiL'-li  and  in  the  name  of  Mrs.  Monson, 
'I'liat  sooins  to  have  lieL'iiii  •■^omewher'.'  aliout  ITtli  or  18th  Julj. 
The  correspondence  takes  place  with  a  L'entletiiaii  of  the  name  of 
Wardle.  ^^onson  eiicoutit.ers  )irecisclv  the  sainr  difficulty  there 
as  in  the  case  of  the  Scottisli  Provident.  They  say--' While 
we  Ml''  i|iiile  williii','  to  l'o  on  with  this,  of  course,  if  you  are 
L'oihL.'  to  take  tho  policy  in  Mrs.  Monsoii's  name,  you  must  show 
I  hat  Mrs.  Monson  has  an  interest  to  the  extent  of  .£."0,000  over 
Cecil  HatnlirouLdi's  lif.'."  There,  aL'aif,  that  was  a  p(»Ker,  that 
was  a  difticidty  that  ould  not  Le  fared  ;  hut  there  is  a  reduction 
made  in  tho  amount  prii]iosed.  Tho  interest  is  stated  in  tiie 
letter  written  l>y  Monson  on  ISth  .luly  to  tlu'  Liverpool  and 
London  and  (ilolie  Insurance  ('o!n]iany — "I  ]iroinised  you  that 
you  ■•should  have  the  ofTer  of  the  policy  for  Cecil  Ilainlirouuh. 
Tlie  policy  for  tT)().(l()l)  will  he  rei]uired  hefore  or  hy  tho  ,')th  of 
.VuL'Ust.  I  think  you  had  a  form  filled  up.  lait  perhaps  you  '^id 
lieiter  .--end  another,  'i'he  policy  has  to  he  in  faM)ur  of  Airiie-s 
.Maud  Monson,  aiid  is  to  cover  advances  niade  to,  and  at  the 
rcipievt  of,  Mr.  (^ecil  Ilanihrourrh,  and  to  cover  tnoney  due  for 
his  maintenance,  Ac,  exfendiniz  over  four  years:  and  ai,>-o  to 
cover  certain  lialjilities  incuried  in  connection  with  the  Hain- 
luouL'h  estates."  Not  one  j'article  of  liahility  had  lieen  incmied 
eitiier  hy  Mr.  or  Mrs.  ^fonson  in  connection  with  the  llaml.uouLrh 
estates. 

Then  the  insuranc  company  replied  -"  A  form  ol  pro|icsal 
is  sent  herewith,  and  on  the  mar^'in  thereof  yfui  will  find  .1 
yilace  wherein  to  wtato  the  v.'due  of  Mrs.  Monson"s  insurahle 
interest.  rerha]i.s,  however,  it  would  1  I'efti'r  in  tli.it  place 
to  refer  to  a  separate  divcuipent,  and  lo  pive  u.s.  in  as  efreat 
detail  as  you  can,  pariicular.s  of  this  interest.  If  1  lememhcr 
riLduly,  when  1  last  ci>iiverscd  witli  you  on  this  matter  the 
interest  v.as  your  own.  Hy  what  |iroce.s.s  has  it  been  transferred 
to  your  wife?  How  come.s  it  that  you  have  a  ]ire,sent  iusuralde 
interest  in  Cecil's  life,  seeinsr  that  he  is  yet  under  age  ,' ''  And 
further  down — "It  will  be  absolutely  necessary  for  us  to  have 
the   fullest    details   of   the   interest,   otherwise   we   should   stand 
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sonjupn     c  .u,.co  o.  .ioaUng  ,vul.  ,l.e  amount "  (that  Ih.  f.  K-t  auother 
^M  n  a,,  .  co,n,,any  to  take  ,.a,t  of  ,1..  rink    ^'i.l.  ?|.  .„  '[ 

tcleprai.hin-  „„  your  wav  to    r      1  <m         "',','"  '"  <-l'»*tr"w. 
vou  tti  1  c.Tl  it-    Z  ,T     •    V,'"''^\<'''"'>-'"w.   <»»«  tune  at  which 

i..cum-d  unl  "H.r  years:   also  ,„  ,„,.,.,•  lialnliti.s 

->t>w,  ireiitliiii,  II.  that  is  iiist  ul...*  ..  i  .     ■       *'^''"^^^ 

he  intnxiuco,!  il.o  wonk  ^  u  „  ■"',  '  '""'  ^"*""^:  "''■'■^''  "'"' 
-nply  e„.,.ha.i.i,„  th.  u,.m  '  f.'Mir:!™':"'  ^'t  ''''' 
and   certainly    no  njrreenu.nt.      M,      w'      .  .  ""  '"'^"."^■^•^ 

.nsu.-anc.cn.pany.'not  unnatun  v  .j  '  ■  ^,''T;'  '"  "" 
K  iialv  i.i.tiili,..  fui-tlior  tl,.  ,    ,  "lii'i.       IliK   ii,t,„niati,.M 

-<H.u.nt/^":"!,:7';:'''''^'---n-l.  .snot  nearly 

iir.M.rtieniari;:ee:.i\i:rt1s'r;;:;i;:'^^\;'r"'^r'''^'''^ 

ai-i-arentlv    in    cm,,.,.,.,,    -.hunr     il,,        """  "  I  iin.    .\r,,n.s„n. 


••I     It'ttrr    iruni     .Mr.     \Vai,ll, 
'""'"'I     iMfiiciil.iis    (,r     Ml 

"'■       ■'^''■-       C'lil        ILllnlilull.rh, 


I' 


•■I        l.'trrl- 

nut     now 

Monsnij's 

"vli  it'll    a  If 
tile    otlii'i- 


"        Veil 

i'i''!iiiieil,  ii- 
liiMllly  iiiK 
K'ss  eusilv." 
t-T>iii|iany — al 


-•lay,  Kaying  that 
MonM.n's  inteiest 
I    liaii.     however. 

yi"-^   III. It    111.'    [,oii,.v  ,,f 

the       liL'f''rIiirllt        liv 


>"ii     re(Hiilo 

in     liie     life 

jn^t     written 

i'"in,(MMi     is 

•'■' |ir(>     Nfrs. 

I'ljll-l-        IIKMIis 


between     the    dates    of 


"'•"    v,.t>.    the    same    line    taken    with 
I'""-'    licfion.       \othin-    had    .K-cunvd 

aniount,    l,v    nrotJctini'    Mr.     m"''    '•'    "'"''''    '''"'    '"'^'^"^'^    ""' 
was  .sin,,,K--  a'ni.de        trv   ,     ,        "'r  ,""7''''    otherwise.      It 

-luire  «  ,.oHcvf,r£-.>,0„^,ndTli '%"/'"    '^^""'    '"^^■'^^-•' 

will   reouire  to  k i"::  i,:,   '        '^ 'l    ^f  ^''^r"'     ^''^'^^   ^'^^ 

in  Mr.  fefll  UaM,l.rnu.d,\  lif.   ,  '■    ^f'""-""  «   H,tere..t 

tia.ni.inu.di  .  hfe  an.uunts  to  i'-'O.UOO.     Mr.  Wardle 
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«iM)iiR'(l  to  tiiiiik  tliut  ii  iiiiiior  could  not  incur  a  liuliility  beyond  Sotieitop- 
Kiio  for  niuintonuiiCL',  udiicution,  and  iieceinurieH.  Thi!*,  liowcviT,  Ceneral 
dcvt  not  concern  m  A  minor  cun  umiortuke  to  niaku  curtain 
I'uynicnti*  on  iiis  tittainin<,'  hi.^  inajurity  it'  lie  should  no  long  live. 
Thcro  Would  obviously  lie  an  interest  in  tlio  life  of  a  minor 
after  such  an  unilerUikini;.  'I'liiit  in  the  poMition  in  the  (I'iNsent 
laNo.  Mrs.  Mon«on  incurN  lialiiliticH  on  iiehalf  of  a  minor,  and 
makes  him  advances,  and  |>rovide.s  him  with  eilucation  extending 
over    four    years.  Mi.    (Veil    Ilamliiout.'h,    in    consideration 

therefor,  {rives  an  un(iorlakiii{r  in  wiitin;.',  wheieliy  he  a^;r..'ei» 
to  pay  her  the  sum  of  il'O.Oi'H  ii|".|]  hi.s  attainiiijj;  twenty-one, 
and,  since  he  succecdn  to  ckstatL.-.  uiiler  tho  will  of  his  great- 
grandfather to  the  value  of  l''J()0,t)0O  or  thereliy,  there  can 
jio  "o  ((Uestion  as  to  whether  Mrs.  Monson  has  not  an  interest 
in  his  life  to  the  exteiit  mentioned,  and  it  cannot  concern  j  ou 
to  enter  into  tho  details  of  liow  the  fJG.dOO  is  made  up,  so 
long  as  you  have  evidence  i  l  llie  fact.  I  liienfuie  enclose  you 
a  letter,  signed  hy  Mr.  Cecil  lIumliloUL'li.  which  I  assume  will 
he  sutficient  evidoncc."  Xow,  wli;it  uaji  tlie  k-tler  aciompaiiyin.; 
that/  I  will  ica'l  it --■•  Ardlaiiioiil  lloii^c,  :il>t  July,  l>''.t.l.  'J"o 
the  Manajjer  "l  llir  Liver|  ool  and  Lomlon  anil  tiloLie  In.surunce 
Company.  I»cai  Sli,--1  am  ivipiested  hy  .Mrs.  Agues  Monwm 
to  write  ami  iht''>nii  you  th.it  she  has  an  inirri.-,t  in  my  lifo 
to  the  e.\t'  111  of  .£".'G.(M)0.  1  liavc  irivcii  lici  an  unilerlakiiicr, 
uiideJ'  which  1  a(.'i.c'l  to  pay  to  In  r  llii>  -uin  aiii'i-  my  nituiiiin;; 
twentyone."  Ainl,  treutlemcn,  tlicic  is  ,i  inrlancholy  sound 
aliout   the  words  following — "it'   I   should   livr   iiiitil  llieli." 

That  was  the  mode  in  uliirh,  lniiiLr  I'lin.'ir.l  with  icL'aid  to 
the  insuraMe  interest  of  Mis.  Moumhi  iv  tiiis  life,  put  f^iwa"! 
at  first  lis  an  intiTt.'st  iiiiilcr  an  a'j-i  reiiicnt  in  iLc  llanil'iough 
estates,  diiveii  I'l'-ni  lliat  liy  tlie  picf«sing  <|ncstioiis  of  tiie 
insurance  conipany,  and  feeluiL'  that  I'.'OudO  was  out  of  the 
ijuestion,  .Monson  reduces  it  to  fL'Ci,t)ii<i,  .suh.stitutis  loi'  the 
alleged  interest  under  airreement  in  the  llaiiil)ioui.'h  estates  tliis 
hoy's  letter  exjiressing  an  iiulchtedness  to  Mrs.  Monson  t()  the 
extent  of  i;i'G,t)Oo  — in  other  words,  stating  that  he  had  hccii 
resident  in  her  family,  and  wa.s  indebted  to  her  to  the  extent 
of  a  few  hundred  pouiid.<.  1  need  scarcely  tell  you  th.'it  the 
insurance  company  .saw  ,,  ioui.di  the  wretched  tlimsiiies.s  of 
these  pretensions,  and,  accordingly,  on  the  ^.'nd  .Vuirust.  Ihcy 
teleLrraphed  at  i.Mice  to  hiui  '.o  sav,  "  Hanilirou<_di's  propo.sil 
declined.  '  And  he,  therefoic.  at  tiii.>  stat'e  was  in  this  position, 
tiiat  the  illube  Company  had  refused  his  inoposal  altotrether, 
and  that  tlie  S<'ottish  I'rnviilent  Company  were  \villin<r  to  give 
him  XKt.OUl),  subject  to  the  condition,  which  lie  never  could 
1  illil,  to  satisfy  them  as  l.iusinoss  men  that  Mrs.  Moiuson 
li:id  an  interest  in  Cecil  Ha!iiliroui.'irs  tile.  A  change  of  tactics 
tli'ili    eiiSLied.       1  hese    etl(^)!'t.~,    to    ».".'iive    .'i     iinlicv    in     tl^e    nniy^t^ 
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-1    Miv    Moiisnn,   „l,i,li   w..ul,i   ii.ra.  nmde  M,,.  .M.,„..^n,   in  the 

.  Y";-'    f.uled-  „,d,„t'    tluit    tlK,r    ,.,.,,1,1    nor    l,e    am.n.nlished 

>  1-wt  .n.strnctu,..  an  interest  on  !„.,   ,,,„■,.  v.l.i,!,,  in  fa'et,  .Ik 

nl'lh   ,  'Z        'r'',"'"   "",""'■   '^""'''    ''^'    I""V.d-tlicir    tactics 

ohMate    tho    mccsMiy    fnr    i„„v,njr    nnv    intcvst    at    all,    an,l 

.■q'Pl'wl   for  ix.lieies  directly   i^nm  the  life  of  Ceil   Ihn„I,n.u-h 

tor  theiiiselve'S.  ^ 

I   now  come  to  ,1..,1    with   tl.,.s..   ,„>liei.s   whi.-h   were  cfTected, 

,H.?;'1  17,  /''"'■';  "■"''  V^rsl.tenth  concealed,  l,ut  whi.h 
J  d  «,.s  at  the  date  of  the  b,>y\s  death,  and  formed  the  subject 
"t  the  claim  afterwards  j.ut  forward  l,v  Mrs.  Monson  with  the 
view  .,f  recovenn-  the  money.     On  -.'nd  Augu.^t  Monson  jroes  to 

lu-  (,I-,s.,ow  office  of  the  Mutual   .As.surance  Conmany  of   \ew 

wlii'",'.''"'  '"^^'■^•''^^^%-ij''  -^f'--  ^"'^.n.  who   vas  ex.unined  .s  a 
^.tne.ss,  the  manat'er  of  that  eon.pany  in  Scotland,  and  proposes 

.  ■  £10  OoT.  '"l  "'^r*^'"'.  ^^  ^-^-OO*^-  'livided  into  two  policies 

-t   £1(1,000  each.      Ihere  is  not  much  time  to  spare.     Ho  visits 

the    uisurance    comp.any   alone,    a-scn-rtain-s    the    pavn.ents.    and 

a  rai.L'es   th.at  he  and   Hambrou,,d>   shall    ;  :.turn  af  two   in    the 

8  nude.     The  hrst  staw  ,s  started  for  the  completion  of  tlu-e 

.oi.eies.      They  are   t„!,l    ,hat    .lespatch    is  neceisarv.  and   tl  .•, 

he  arr.nfren,ents  must  be  completed  no.  later  than  V,h  Au-^ust 

Ad    what    us   the   leason   assiirned  tor   effecting   this   insurance? 

eVt.tJr.  "■'^[^I"'^^''""'/"'"-^   •?''""t   interest    in    the   Ifambroucrh 

estates  had  been  tried  and  failed.     This  impecunious  occupant 

n    Ardlumont  has  the  lol.lness  ,„  .n  ,„  ML^'an's  otKce  and  S 

that   he   is  about    to   purchase    the   estate   of   Ar.ilamont  ■    tha^ 

M.S.  Mons,.n,  who  had  not  two  .shillin,.^s  in  hvv  vJkT\J.7r. 

ray    £.^0.000  towar,!..  the  price,  and  that   the  p  rdial  w.^     to 

■e  made  ,n  the  mices,  „f  youn.  Ilaml.iousrh.     A  policv  .^  to 

be  taken   out   to  secure   Mrs.    M,.nson's   infen.sts.  '  We  1      lee 

Tirdl'     h"   "r   '"f  "^^'   "'"•"'    ^"'■''   -'    i— ranee  t     lis 

All  dfficulties  about  the  interest  on  the  p;,r,   „f  a   third  p,v 

had    been    displaced,    ard,    accordin.dy.    the    prop.Ks.I    is    i   te^ 

tamed,  an  exammat.on  is  made,  and  the  policies  are  completed 

A  premiu.H  has  to  be  paid.     There  i«  no  time  to  .ait     il  1,1  > 

p..  icy  ts  .^ot   from    New  York,  and  the  expedient   is  ado   t   ,1     >? 

taking  a   ...mporary  policy,  .subsisting   in  any  event  fo-   sixty 

dav      and  up,,,,  ,1,.  d.eap  terti.  of  payment  of  a  premium  on  v 

fo,   half  a   xear.     A  policy  is  effected,  but  the  monev  h;,s  to  l/e 

found.     And  I  am  bo,md  to  ask  your  close  and  careful  atte     ion 

•:    th,..    ,.,rcnmstan,-es    nndei-    which    ihat    monev    was    found 

e     aie     cominjr     perilously    cl„s,>    to     the     tragic    event     „f 

n.h      A„,n,st.  Ihe      acts     of      .Monson.      the     tnotives      ,', 

M..„son.     the    objects     he    had     in     view,   vou     n,„st     caref„llv 
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scrutinise,    watch,    and    (>li,sri\c    at    and    aliuut    the 
which    I   have   now    reached.       1    iiave   tohl   vuu    ih 
scntations   under  which    ihis    iK.licy   v,as  <,l,tainfd. 
ask    your    attention    to    the    llaL'iant 

wiiicii  tile  |iieiiiiu]ri<  weie  iMid.  The  jirisoner  had  readied  a 
^tatre  al  wiiieh,  ap|iaiently,  even  tlie  Iwiids  of  tlint  alliance 
which  had  .suhsisted  between  liim  and  '■'(►ttenhani,  ii].(.ii  wht^m 
they  were  dcjiendinj;  at  the  time,  for  their  daily  liread,  even 
tlieso  bonds  were  to  le  broken,  and  treachery  had  to  be 
employed  towards  tlie  friend  who  luul  provided  tli'eni  with  daily 
1  read,  for  the  puri.o.se  of  ol  tainin'/  the  necessary  money.  The 
idea  of  tlie  pineha.se  i>f  Ardlaniont  had  been  ventilat.'d,  and  the 
e.xjiedietLt  evidently  occurred  to  the  ingenious  and  tortuou.s 
mind  of  Mon.son  that,  hy  devising  some  idea  of  the  purcha.se  of 
Ardlaniont,  and  the  neces.sity  for  a  sum  to  be  paiil  by  way  of 
deposit,  he  would  secure  the  necessary  amount  to  i  liable  him 
to  coinjilete  the  insurance  which  he  had  f.'ot  the  New  York 
office  to  accept  ;  and,  Gfentlemen,  upon  'J'-Ud  .July  he  wrote  si 
letter  to  his  friend  Tottenham  for  tlie  purpose  of  ]iroemiii2r 
the  neces.sary  .sum.  He  wrote  fi^.n,  ■  Anll.iniont,"  and  ttie 
date  is  ]>roveii  by  Tottenh.'im's  answer,  which  was  put  to  iiim 
in  the  wittie.ss-l)ox.  On  L'-'lrd  ,luly  Monson  wrote — '■  Dear  'i'ot, — 
I  have  just  letuiiied  leiiiie,  and  have  seen  the  aprents  to-d.iy, 
and  have  fully  di.-eus.sed  the  i|Uestion  of  the  purchase  hero. 
The  exi.sting  mortgage  on  the  propi  riy  (tli.it  is.  njion  Ardhmioiit) 
is  £;:57,000  at.  1  jior  cent.  The  interest  has  always  lieen 
paid  recrularly.  Tlio  inortgaLrees  are  an  insurance  company, 
and  the  Lamonts  fthe  owners  of  the  estate"),  havinir  policies 
with  them,  they  had  not  wished  to  disturb  the  investment.  T 
was  asked  to  niaise  an  otTel'.  I  therefore  said  I  tliou-hr  il.'idHII 
a  good  price,  as  I  was  .sure  the  reiital.s  would  have  to  be 
reduced,  ^te.  'i'!ie\  would  not,  or  jivtended  not  (that  is,  the 
agents.  .1.  ,v  V.  AiideisonV  to  consider  sncli  an  ofTer.  However, 
eventually  they  ae-reed  to  accejit  £18.00n.  They  .say  that  taey 
only  do  this  liecause  Major  Lamont  is.  .so  anxious  to  be  rid  of 
tiie  privperty  before  he  starts  for  India,  and  their  instructions 
from  him  are  to  clo.se  with  the  Iiest  offer  they  c.an  get,  and  it 
appears  they  have  .spent  a  lot  of  money  on  advertisini^-  and 
tryinir  to  .sell,  but  they  never  had  a  .Miitrle  offer.  Thev  aie 
witling  to  accept  £'-,")0  as  a  deposit,  on  tlie  contract  bein"  signed 
by  Mrs.  ^fonson.  to  be  limited  to  .fniie.  Is'.ll.  'I'lie  contract  is 
n,>w  being  drawn,  and  will  bo  re.Miy  in  the  eour.=e  of  a  week 
or  so." 

Cientlomen,  he  wrote  that  letter  t<i  Tottenham  on  -.•trd 
of  .Inly.  You  heard  Mr.  Murray,  of  Messrs.  ,1.  A-  F.  Anderson, 
give  his  evidence  in  the  witness-box.  He  told  you  that  at  that 
date  and  up  to  .Sth  .\ugust  he  never  saw  Mr.  "Monson  or  had 
coninnmication    with    him    with    regard   to    this    inirehase  ;    tJiat 
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Alfred  John  Monson. 


Solicitor    M,.nsnn    ,vns    never    Msked    u>    ,n.ke    m.,    offer;     ,1,  „    1,..    „,ve.- 

!-:   -M,,^    a    co.n.uenl     which    was    in^eniouslv    s„...este  1    by 
;:•     l-...ed    fne,„i    i„     ,he    e,  „s.s-ev,'u.,hK„ion    of    ^fr  A       ,-.7 

s,U(l—     t8.,,fl<)0  was  my  pnee.       I  never  tho„.rht  ,.f  l,„,kin„  .'t 
^.     nti    ,    of    ,t4S0(K     ,.s    s„„ply    and    al.solut.lv    ahsurd.-        My 

Tteind    l'"     lexer     was     intended     ,.,     ,e,,re.ent     thai         e 

estate   had    l„.,,n    piirehased    at    £85,000,    and   not    at     tt^OOO 

^o  .n,ennuy.  ,  „  i,,k.  ean  ,„„  ,„at  tneanin,  on  Z  it  '  ^e   ^ 

hat    1      ,s    sa,d--I    vnnhas.d    the    estate    for    ftS.OOO.-    even 

u    >..>pped   there.       H„t   if   ,„y   learned   friend   will   read    v i  h 

1     w    ITT:"'  Jl'e   iH.tton,   of  the  p.^e,  it  contains  with 

t^'  vlL^.      !  ,      ,r-'T    '^'•f^ested.    heeanse    it    troes    on 

.ael   f  ,.   I-   •  ,       ■"■''  ^''"'  ""-'  '"■'■''^  i'^   £50,000-£1000 

.0    tX     £    to  r        '■"■;'.'';■,>■■'"    "■'••    Tottenhatn)    and    n,e 

U.MHH     dedue.ed    „..,,    th.    £.-,,,...00    leaves     £:!7.0od,    the 
that     lit     tohi    f,,e,l    !„,    i,,„]       .,,^[    ,.    .    ■ 
ahsohltely     ,n,|,.,ssiMe     to    sn.-.'e^t     th  ,t     that  ,         i 

'--»'-'^    f    'r; ingennitf^Udd';:    rl^ie^,  ed    a'     ;o:r- 

voy.n-r     the     .dea     that     £S.a,.,00     was     the     price     refetTed. 
••ind     not      £.)(l,0(lO         y,,n     ■,,-,.     ;,      fi  ■  '•  '"eiierl     to 

f»i.<- ,..u,  i,  „,,,  „,,,i,,,,,_,K,,;v;;:,;":,.:,;:;,''';:r;t.;'  ;;; 
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«ith  you  ii,t„  c<.iisi,!,iati.,n  ,,f  those  i...rti.,„,s  of  the  ,:,^e  ^vi!h  Solicltor- 
wliicli  1  have  yet  to  de.il.  Tlie  fact  is  tliat  nine  davs  hefoie  this  General 
wretched  hoy's  death,  i„oi,ey  to  pav  the  i.reniiuu.s  on  a 
l-L'd.OOi)  pohcy  IS  secured  hy  the  nefarious  ineaiis  ^^hi(•ll  I 
liave  exi.laiiie(i  tr.  y,,„.  Well,  fjrontlenien,  Mr.  Tutteniiani 
.'^wallows  the  l.ait.  lie  sends  the  i'.T.O.  A  l.ank  account 
liad  apr-arently  heen  ..pened  a  few  davs  before,  and  a  wretched 
Mini  of  l:,,  or  Kornetiiinpr  of  that  sort,  put  into  it  on  the 
iviiresentation  tliat  it  was  reipiired  for  liousehold  purposes, 
lott.-nhanrs  cheipie  is  aj.plied  for,  and  he  wishes  it  to  he  sent. 
<'n  the  request  of  CeeiL  Tottenham  replies— "  Yours  to 
hand.  ^oti  seem  to  liave  made  a  -ood  liar-ain  n'  Ardhin:ont. 
( ''Cil  had  lietter  write  me  a  letter  requesting  me  to  pay  the 
£■:.'.)()  deposit."  Mons<-irrs  letter,  vou  will  oI)serve,  liad"  been 
Pill  of  falsehoods.  The  poor  bov  writes— well,  we  do  not  have 
u.s  letter,  lint  here  is  that  of  Heresford  Loftus  Tottenham 
begmnm^r  "My  I»ear  Cecil— Kndosed  vou  will  find  cheque  for 
tL'jU  to  en.able  you  to  pay  for  the  ]nirciiaso  (.f 
estate."  On  -.hd  August  "there  could  i«it 
comnnmications  about  the  estate  at  all  witli 
Anderson.  Well,  the  £-J')()  cheque  comes, 
the  credit  of  ^f^s.  .Nfonson,  wli.i  lod^red  the 
bank  at  Tiglinabruaich. 

Nfoiison    seem.s    tii    have    jierceived 
taken    was    ])retty    stiong,    anc 

:i    visit    to    Kdinburgh    on    f*il\    August,    in    order 
liiiirlit     be    at    least     something    in    existence    of 
"f    negotiations    for    the    piuchase    of    Ardl; 
t*^!     the     insurance     companv.     '■  Have 
must    be    ready   by   8th   August."       He    got    the 
tlie    policy    on     the     representation     that 

Ardhamonl.  He  goes  through  the  form  of  a  visit  to  Edininm'li 
and  a  verbal  communication  with  the  Ardlamont  a-'ent  on 
8th  August— words  and  nothing  more.  How  could  he  purchase 
Ardlamont?  He  negotiated  in  such  a  way  as  to  make  it 
api-ear  that  ,an  interview  took  place— that  something  had 
taken  place.  Imt  he  took  very  good  care  that  the  margin 
between  them  was  such  tliat  anything  of  the  nature  of  .i  tr.ans- 
action  was  hopeless.  Havino:  in  tliat  wav  done  his  best  to 
cover  up  the  falsehoods  in  his  letter  of  2;?rd"  Julv,  he  returns  to 
niasgow,  and  gives  a  cheque  to  the  insurance  company  on 
tie  Tighnabniaich  branch,  which  he  knows  will  be  honoui'ed  in 
respect  of  the  f'J5()  clieque  of  Tottenham,  which  had  been  [.aid 
into  the  accoimt.  He  gets  the  policy,  and  hands  to  the 
insurance  c<-)mpany  the  letter  which  the  boy  Cecil  had  l)een 
got  to  write  on  7th  August,  jirep.aratory  to  the  visit  to  Glasgow, 
when  the  policy  was  to  be  delivered,  "in  which  he  .says,  "Will 
you  kindly  deliver  my  two  insurance  policies  of   £10^000  each 
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It    is    placed    to 

amount    witli   the 

he    step    he    h.td 
he    arranges    for 
that    there 
the     nature 
amont.        lie    says 
policy    ready ;      it 
nioney  to   j)ay 
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Alfred  John  Munson. 


General'''"  ^^^ '  '""^  *^''''^'  •^'""•'*""'  •'**  '  ''■'^''-'  i's.siLMiL'd  the  Jiolicies  to 
Mi^  Agnes  Matid  AIniisoii  for  jiro|.er  coi  siderations  received. 
Mrs.  Mouson  will,  ilierofore,  \>v  ih,-  persun  ti,  v.luii],  the  insur- 
ance is  jiayulile  in  the  event  nl'  my  death."  'i'iiis  is  t;'ken  and 
handed  to  the  insurance  cnrri|i.i!iy  at  the  time  when  the  ]i<>licy 
is  taken  out.  >fy  friend  Mr,  Hiodic>  Inucs  came  into  the 
witiiess-liox  to-day  t"i  till  iti  Cniirt  wh.it  w.is  liie  lvj;,\  ,lVrct  of 
t.li,at  d,M-umeiif  .■icc-inlitm  t..  i.iu.  lint  that  is  not  a  (piestioii  fur 
yon.  The  (.|Urstio;i  I'.ir  you  is.  wh.it  did  Monson  tJiink  he  had 
acconiiilished  when  he  -ot  th.it  |  ujiry  and  that  letter  from 
Cecil  Harnluouudi  and  deliveriMl  it  in  the  insurance  coiiipaiiy? 
Can  yon  acceiit  any  otjier  view  th.in  tlii^.  that  the  man  wjio 
took  the  letter  from  Cecil  Ilanihrotigh  t"i  tli"  in.surance  coini>anv, 
expressly  directing;  the  insuiance  com|ianv  to  deliver  tlio 
jiolicies  to  him — if  a  minur  cm  u'ive  autlM.ntv  to  deliver  the 
policy — that  the  man  who  tonk  this  letter  thcn-ht  he  could 
do  th.'it.  mn-'t  he  tint  h  ivi>  tliLUudit  he  could  also  have  an 
eipial  |.owei  to  eius,>  it  to  lie  assiyrned  ?  And  the  document 
itself  is  cruiclusive  evidence  aj:ainst  Monson,  who  took  it  from 
the  l".y.  and  delivered  it  to  tile  insurance  coin]iany,  that 
wliatever  intiy  he  the  leu'al  eifect  of  such  tin  insirunient"  in  the 
jud'_'ment  of  an  ticcomplished  barrister  like  mv  friend  Mr. 
Brodie  Tnnes,  in  the  judgment  of  Monson  himself  he  believed  he 
had  '.'.It  for  Mrs.  Mon.son  a  leeal  title  to  demand  p;iyiiieiit  from 
the  insuiance  company. 

But,  gentlemen,  Mr.  Monson  had  had  .some  experience  of 
finance,  and  he  was  resolved  t..  have  ,,11  the  striiitrs  to  hi.s 
bow  which  his  inirenuily  could  suggest.  Not  satisfied  with 
tlie  letter  wliich  had  been  delivered  to  the  insurance  coni|ianv 
on    the   .same   date,    he   takes   from    the   boy   a    letter    addressed 

to  Mrs.  Monson,  in  which  the  boy  .says — "  Pear  ^frs.  Monson, 

If  you  will  pay  the  premiums  <in  the  t\M.  policies  of  insurance 
of  my  life  of  ClO.dOO  each  will,  tli.'  Mutual  LilV  Insurance 
Company  of  Now  York,  I  am  willing  tliat  you  ^hMuhl  hohl  the 
jiidicies  as  .security  for  all  tiu>neys  due  to  v'nu  from  me.  .and  as 
Kecurity  against  all  liabilities  ii.cuned  by  you  on  my  behalf, 
and  in  the  event  of  my  death  occurring  befcue  the  renayment 
of  these  moneys  you  will  be  the  sole  boneticiarv  of  tlie.^e  [policies, 
and  I  have  given  notice  to  the  Mutual  Insurance  Company  of 
New  York  that  you  are  the  person  to  whom  t'.ie  insurance  is 
]i.iyable.  ;ind  they  htivo  accejited  th.it  notice."  Gentlemen, 
■so  far  as  'he  insurance  was  concerned,  in  the  judgment  of  Mr. 
Mon.s<,n,  by  the  delivery  of  one  letter  to  the  insurance  comp.iny, 
and  the  second  letter  of  7th  AuL'ust  to  ^frs.  Monson,  which  was 
t'caiiied  on  the  lines  of  combiiiing  within  itself  the  assignation 
of  the  policy  and  ii  will  in  the  name  of  the  man  in  vho.se  name 
tlie  i^licy  was,  Mr.  Monson  manifestly  thouudit  he  was  armed 
with  the  necessary  means  of  securiner  tlie  toi  d  amount  of  both 
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of  the  pf»licie.s,  in   the  event  of  anythinLr  af 
to  Cecil  Hanibrough 


terwiipJs   ha]ijieniiig  Sollcitop- 


GentU'itiun,    the    8tl 


[lolicios    so    coiupleti 
Ardhtiuoiit,      Miss  1[ 


1     uas     an     cvrntful     dav. 


General 


ind 


H 


am  not   siirjirised.       T 
should   think 


ii"ii  did  not  k 


livuic 


d.     M 


a\iii2'    tiit> 


If   t-rrand   was   of   a    kind 


onson     ii'tui-nc 


hi'fn 


now  where  liu  had 


to 


to    w  h i I 


vO   sav    more   thai 


even    the    most    liardened    ]H'rson    uould    h 


.  --- -    lato 

-  "e    was    ohligcd    t(,    do.        He    returned    to 

Ardlamont  with   the  pohcy  in  his  porkef.   and  accompanied  hy 
his  mystenous  fnend  Scott.       He  had  told  the  insuran.-e  com- 
pany that  the  ],olicios  nnist  ho  comj.leted  l)v  8th  An.'u>t        On 
1th    Aujrust    several    pentlemen    were    comhifr    to    Ardlamont. 
Jt  the  thins  was  to  he  done  it  mus.   he  liefore  the   llth        He 
returns  to  Ardlamont  accompanied  hv  Scott,       Scott  is  on  the 
hoat     and    totally    unacp.aintov:    with"  the    region    in    whi.h    he 
tm.  s  himself.       Mnn.son  is  accompanied  hv  Donald,  with  whom 
he  had  transactions  ahout  the  yacht.       He  speaks  to  hi,n  aUur 
^co  t.  and  te  Is  him  he  is  a  person  from  the  estate  office.      At 
Ti-hnabruaich-Monson  not  being  on  ,h.rk  at  Ti^hnahniaich— 
Scott    inanitrstly  havimr  lieard  of  Ti,L'hnahruaieh   in  connection 
with  Aidiamoni,  l,y  mistake  leaves  the  boat  at  that  point       He 
IS  seen  l.y  ,1,.  witness  MPhee,  the  boots  from  the  neighl.mrin- 
hotel    who,  l,avu.g  a  conveyance  there,  a.scertains  the  positi<,i^ 
111  which  he  IS,  and  proposes   to  drive  him   in   his  conveyance 
to  the  next  pier,  at  which   probably  his  friend  might  leave  the 
"'•at.         In    the   coiir.se   of   thr   drive   1,,.   a.sked   Scott    whnv    he 
was  going,    and  h.aving  some   doubts   about    the  name   he   takes 
-It   a   pap,.,-   on   whirl,   the   boots  sees   Ardlamont   written,   and 
lie  then  knows  that   he  is  going  to  the  house  at  which   Mon.on 
is  re.sKlmg.        Ihey   ultimately  meet   the   conveyance   which  had 
met   Monson    at    the    proper    j.ic'    for   his    <lisembarking        He 
d..send,arked  there  and  turned  his  convevance  to  Tighnabrnaich 
know-ing   tl.at    his    friend    nni-t    have    disembarked    at    Tighna- 
-na.ch,    and.    a.vordingly.    tl„y    met.    and    thereafter    went    I 
Anllamont   House.       Gentlemen,   that    is   uiion   the   Sth         Mr. 
Monson  api.ears  to  h.'.ve  known  of  S.-otfs  arrival,   b,.cause  in- 
st.ne  inns  were  guen   to   the   servants   to   prepare   a   bedroom. 
M,  .^  H  ron  did  not  know  ho  was  expecte.i  lo  arrive.      Ho  arrives 

n:::n'm^::^'^,;^n."""'"" "' '"  ''""'■'  -"^  -^  -■-  ^^  '•- 

I  now  approach  those  details  connected  with  the  two  crimes 

Mich  lead  us  to  ask  you  to  find   the  prisoner  guiltv  of  both 

oi  them.      Now.  genflenien.  the  first  crime  chai-.^ed  is'that    late 

..1-n     he   niglit  of   the   '.hh,    or  early   on    the  mornin.  of   the 

hh.  ^^<u.son  attempted  to  murder  Cecil  Hambrough  by  drown- 

r    ^^'^'"" /•'>'='«  connected  with  that  night  r  „„„>t'possiblv 

-  disputed.      It  cannot  be  disputed  that  tlnU  night,  sou, ewherl 

between  eleven  and  one  in  the  mornintr,  Cecil  Uambn,„,.l,  .,„d 

-  A 
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Alfred  John  Monson. 

•  Mmiisiiii  wtTo  out  in  a  boat  tishini:;,  t>v  in  a  boat    in  Anilainont 
l^iy.       That    boat    was    iiiunt'ised    or    ujiset,    vlih    tin-    usiilt 

iliat  both  were  thrown  into  dci'ii  water,  and  tlic  i i   whrn  sr.n 

inmiediately  after  ilir  I'vent  h.i'l  in  it  a  h^ii-  ni  a  l^md  alini^fthur 
utliisual  in  such  boats,  nianil'estj_\  madf  by  a  ]icrsi>n  othur  than 
the  bniMef  "i'  the  boat,  or  a  jutsou  skiUcd  and  coni|ietunt  to 
make  a  jdug  h<^ih'  in  ilir  usual  way.  Tiierefore  up  to  tliat  time 
j-oii  have  faetx  almut  uhieii  tiiere  can  bo  no  dispute — two  men 
out  in  a  Imat  in  Aiillaiunnt  Itay  late  that  liiL^lil,  nne  able  ti;) 
suiiii,  the  otiier  nd,  and  with  a  In.le  in  the  boat  of  this  unpre- 
cedented character,  rovernl  <,vii  by  a  plank  movealile,  and 
made  moveable  pn-sutnalily  in  the  act  (if  niakinir  the  hole, 
because  the  einit^pi.iiilniL'  I'laiik  on  the  otiiel  sjije  nf  the 
boat  is  tixi'd,  and  whm  the  boat  is  u]isi't  the  jilank  over  the 
llole   disappears. 

W  v\\  now.  ■.'entleineii.  the  (past  ion  you  have  to  consider  is 
this,  ale  the  facts  which  I  have  nieiitioned,  combined  with  the 
funher  circimist.inces  of  that  day  which  I  have  stdmiitted  to  you 
as  |ir()ve<].  re.isonably  reconcilal)le  with  any  other  result  than  an 
attempt  np-m  the  jiart  of  Monson  to  drown  Cecil  Ilamliroufrh 
that  iiiL'ht  /  I  shall  afterwards  have  to  deal  wiUi  who  Scott 
was.  why  hi"  wa.s  ihrri',  and  \\liat  is  to  be  iiiferred  from  his 
disappearance.  Scott  is  rc]iresentcHl  by  Monson  a,s  a  persoti  <jf 
whom  he  knew  ni>thin;.',  not  eti'jra'jed  liy  him,  but  enL':i'jr(>d  bv 
yotmgr  Handirouch  in  connection  with  a  yacht — a  yaclit  bought. 
by  Monson  in  his  own  name,  not  by  Hanibroui^h.  These 
statements  are  ur.n]:-  on  the  part  of  Monson  with  rie-anl  to 
Scott  for  the  puriiose  of  sugfrestintr  that  he  wit>  a  meehnnical 
engineer,  pre.sent  at  Ardlamont  for  the  hinted  purpose  of 
making  an  examination  of  the  yacht,  Sr',.tt  haviii'j  dined  and 
8le]>t  as  a  memljer  ot'  the  fi^iily  in  a  part  of  the  house  similar 
to  that  ncctipied  by  the  rest  of  the  family.  He  was  treated 
as  a  gtiest  in  the  tisual  way,  and  breakfasted  in  the  morning 
with  the  family  in  tiie  usual  way. 

The   tirst    incident   we  liave   almut    bin 
Monsrin    to    bathe.        I    have    to    siibmit 
nlisolutely    un.acquainled    villi     the    fain 
himself    rather    uncomfortably    situated 
into    a    family    witji    which    he    was    not 

have  no  reason  to  remain  an  hour  lomjer  than  was  necessarv 
to  perform  the  duty  for  which  he  had  been  brought  there". 
I  think  one  would  have  exjiected  that  Wednesday,  0th  .\u'_rust, 
•n-ould  have  been  sjient  in  going  over  to  Knmes.  where  the 
yacht  '•  Alert  "  was  lyimr.  to  enalile  this  engineer  to  perform 
the  duty  which  ho  had  been  brought  there  to  discharge,  by 
making  an  examination  of  the  l)oilers  of  the  "  .Vlert."  Welf, 
gentlemen,  yon  know  that  he  did  nothing  of  the  kind.  Thev 
go  out   to  Ardlaninnt  Hay   .after  breakf.ist   to   amuse  themselves 
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that    he   goes   with 

that    this    engineer,    if 

ily.    must    have    found 

in     beincT    transported 

familiar,     and    would 
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b>  havni^'  a  l,ati,o.  Miss  Il.ron  did  not  know  what  flu-v  «.,e  solicltor- 
dn.ng.  Hut  we  know.  They  went  to  pay  a  visit  t.,  .\f Au-.I  GeneraT 
who   had    a    Ix-.at.        Sj.lash    tishin}:    seunied    to    l„.    on,,    nf    th,' 


anmstincnts    connectei! 


Accordini:Iy  tlu'it 
"r'x'tod    for   Ihu 
M  K, 


with     tliL'    orciipiition    „f     Ardlamont. 


was    a    iM.at    there   a.hipi,.,!    i'.,r    tii,..   purj.ose, 
MI-   1,     .  '"''I""^'-    '"'■^■'1    ''"•   ">«   I'lirjiose— for   a    whole 
seas.,n     MK.Ilars     l„.a,,     had     l....n     used     for     the     ,.Mr,.ose^ 
a.Hl     waH     n„w     us.  d     l.y     lla.uhroucri,     -A.n.^     with     Utnont, 
l'"M..das,     and     tho     other     keepers,     nnt     one     of     whotn     had 
•'"•^'     '-""iH.unt      to      n,ake      at-ainst      the      l..,at.      «ho      had 
tK.ver    heard    there    was    anythin-    in    the    h_.as,     nnsatisfartorv 
alxjut    tiie    hoat,    atid    uh.,    were    certain    ,t     was    a    hoat     uhi.h 
hnd    no    phi-    hoh.    in    it.    who    never    heard    Hanihrou-h    sav 
tlKit    tliere    was    any    inconvenience    connected    with    the    use 
"'^'^   'I'^'-'f  J"l'<"it    a    ph,^.  hole.       The  foreiioon   ..f   the   'Mh 
1-^  spent  by  Monson   and   Scott    in   company  f/oinir  to   MXicol 
rhey  ask    M'Nicol   for  the   loan    of  hi.s   boat,   an<l   they  want    it 
lor  two  n.nrhts.   a.,d   the   rca.son   a.ssijrned   for  tlie   necVssitv  for 
the  boat   IS  that  the  one  that   they  had   is  .lan^'etous   and   not 
fit    to    be    used,        M-Nicol    assents    to    the    proposal,    and    they 
nn.nedmte ly  f,o  arul    etch  mund   the  l>oat,  and  it  ,s  brought  to 
An],  n.ont   Hav.         I  hey  retu-n   u,  lunc!,.   and  thev  are  j^esent 
at    tannly    lun.la.on    in    the    u,ual    wa-         Thev    .••;,    ,,ut    in    the 
afternoon    a-am— one   would   liave   thou.Jit    a  "cnvenient    time 
tor  the   esaniinntion   of   the   boilers   of  the    "  Alert  "—but   this 
enKineer.  of  whom   Monson   knew  nothinir.  and  who   was  there 
:o  examine  the  "  Alert  ■'  at   Kames,  accompanies  Monson  down 
to    he  shore  for  the  purj.ose  of  havinjz  a  sail.      Two  of  ^^on.son•s 
'■inldren   are  taken   into  the  boat.       Which   l^iat  did   thev  use/ 
I  hoy    used    M'Kellar-s    l,oat.    which    had    t.een    repiesenu-d    r,. 
■I  .\icol   to   he  dan-eroiis.   and   nr.vssitatin-    tlieivi,,re.   llie   use 
ot    Mr.     M'NicoI's    boat.        They    trot    into    the    boat,    and    they 
sailed    alMuit   the    bay.       The    children    le.ave    them,    and    then 
Monson    is   seen   walkinpr   up   from    the   boat    acro.ss    tl,<.   shore 
Scott    still    remaininor    in    the    boat.        He    remain.s    in    the    l,oat 
for  a  little  time,  and  ultimately  he  is  seen  dratririm.  it   ui)  to 
somewhere  about  hi^rh-water  mark.      Why  was  Scott 'remaining 
in  the  boat?      Somebody  was  in  that  boat  with  a  knife,  because 
we  have  found  the  knife  wa.shed  u]>  upon  the  shore.     Mv  learned 
friend   in   the  cross-examination   of  one  of  the  wit.nei.ses.    who 
identified  the  knife,  said,  "  Probably  you  do  not  know  that  was 
Hambroughs  knife."      I  am  not  surprised  the  witness  did  not 
know,   and   I   fully   believed   my   learned   friend   had  evidence  to 
I'rove  It.       Rut  it   turns  out  now  that  there   is  no  evi;'enc<;  in 
any  way  connecting  Hambrous^h  with  that  knife;   but  there  is 
evidence  absolutely  disconnecting  him  with  it,  because  the  only 
other  witness  t(j  whom  the  (piestion  was  put  was  a  witness  who 
iiad    always    accoin!)anied    H.'inibrouuh.        He    v.as:    v.  =  L-a.J      '•  u 


355 


™ 

^f 

ii 

1 

■     1 


u  f 


Alfred  John   Monson. 


Soilcllc  r 
General 


bn 


■  that     knife    likf     II  mil 
common,    wliich    :iii\-    m; 
"  It  resuml  Ifs  it,"  Ijut  ii 
that    Hamhroiigh's    knil\' 
wluch  he  attachi'il  it.  i(. 

ha.s   not    tlu-   .sli;_'ht.--t    ti-ace  of   evor    havin;: 
thf   kind.        .So   tliat   ja.ii    l,ave   the   facts   of  "^ 
the 
the 


■ii{.'h'.sf  •■— ,1     knife,    penth'ineii,    qiiit« 
II    iniuht    have,    aial    tlie    witiies.s    Krivs, 
ha.s  this  ciJiiehi.sive  point  <^if  distinction, 
'.    which    re.-seiiiMed    it,    had    a    i  iiifr    hy 
lis  chain,  whereas  the  knife  in  (|ueKtion 
had    anvtliiiicr    of 
-  -    '     "It    leliiainili;^    in 

'oat  and  a  kni'V  found  iijion  the  shi.iv,  and  a  iiole  in 
)oat  which  every  expert,  says  is  .a  hole  nianilV.stly  ni,,de 
)y  a  kiute.  What  stronger  te.stiniony  cm  tiieie  he  as  to  a 
hole  having  hoen  intentionullv  made  ia  that  Iwiat  that  afternoon? 
>ow.  It  so,  who  did  it?  "Tlie  only  persons  vho  were  there 
were  the  per.sons  who  afterwards  participated  in  the  Later 
occurrences  of  that  ni^dit.  After  these  perforitiances,  dinner 
takes  jdiice,  and  in  the  cour.se  of  dinner  somethiiiL'  is  said 
alwut  a  hshing  expedition  for  the  niirht.  MInfvre,  the  keeper 
18  said  to  have  sent  a  messajro  to  the  dininir-room  in  connection 
witli  this.  MIntyro  has  not  been  examineil;  no  such  fact 
has  heen  jirovcd.  The  inference,  I  shouhl  say,  is  this,  if 
M  Intyre  was  there  in  connection  with  the  tishin.',  the  natural 
thing  would  have  heen  that  he  should  It.ave  hern  retained  to 
accompany  those  who  went  to  tish  in  the  usual  way  He 
certainly  did  not  accompany  them,  and  if  ho  was  there  nu-kinjr 
any  comnmnicatiou  in  connection  with  the  tishin.r,  the  messairo 
ho   m U.St    liave   got    was   such    as    to    send   him    from    the    .sceire 

%'^!  "r,x'''-'-T''  '',"*  *'"  "''""f^'  ^''^'^y  ^"■'■'^i-"-'d  exclusively 
ot  Lecil  Ilamhrough,  Monson,  and  Scott.  Well,  genth  -.on,  i't 
appears  th.''t  they  left  the  house  some  time— it  is  not  spe.  .tically 
hxed,  1  admit— hut  apparently  it  was  about  ten  o'clock  a't 
tiight,  later  probably  than  earlier.  Thov  go  to  the  shore 
they  are  going  to  fish— which  l.vit  ^!o  thev  take  for  tishin-? 
M  Kellars  boat  had  been  pronounced  to  be  dangerous,  an.l  they 
Ji..(  therefore  gono  and  borroued  M^Xicol's  boat  for  iwo 
nights  \\ould  you  not  have  expected  that  with  tlie  safe 
boat  U.ere-if  they  had  got  it  for  the  purpose,  and  because 
-1  that  which  they  had  represented— three  men  there  and  a 
boat  borrowed  specially  for  its  bun<r  safe  for  the  lain.ose  of 
^.shmg— would  you  not  have  ex  ,ected  that  they  would  all 
have  g.>ne  into  the  .s.itV.  l.,at  for  tie  ]nirposo  of  gliing  to  tish? 
But  what  do  you  hnd?  Vou  find  two  otit  of  three  enter  the 
boat,  not  the  safe  boat,  but  MKelhu',,  Imat.  uhirh  up  till  that 
afternoon  had  been  perfectly  safe,  but  whid,  w;,s  deadly  unsafe 
at  this  time  m  respect  of  the  hole  th.it  certainly  had  been  made 
in  It. 

You,  gentlemen,  will  have  to  pau.^e  at  that  pomt  in  making 
up  your  minds,  ,ind  calmly  con.vider  the  circumstances  which 
I    am    now    narratin  -       "  '    '  ■  ■ 

everythinLT  with  i)ati 


Put    to   yourselves    the    (jucstion— hear 
L\  and  attention,  and  deliberation  which 
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II 


ry- 


my    I. •,•,,„, .,1    frirn.l    ran    |i..,s.sil,ly    ^.,y    on    tl„.    point,    pvc    rv,«ry  Solicitor- 

ui-i'^'lit    wliiih    It    w   possiMi-   to   L'ivf   to   what    lio    ur;,'ea put    to  Cener.il 

y..iiiselv<>s  tlu/  .luesfiori— What    i«  the  explanation  of"  thu.se  men 
on   the  siiore  that  iiiL'ht,  if  there  on  an  ofdinarv  fishing  expe.' 
ti..n.   seleetilifjr  the  dan-iToiis  l..w,t.   thi-   lu^-it  allV^reil   to    M-.Niiol 

to  l.e  .ianu'ei-on.-;,  aiel   uhirh   had   1 n   tampered  witii  and  madu 

(lanLTerous  l,y  the  h.,!,-  uhieh  was  cut  ,n  it,  and  L'oin^r  out  ti> 
h>h  m  that  unsjifo  l^.-at.  i  •avii:-  the  .sound  and  safe  boat  there 
int..  w-hich  they  did  not  enter— and  one  of  their  number  not  ia 
th-  boat,  but  wUnidin;:.'  on  the  beaeii/  (lenth'tnen,  the  explan.v 
in.n  nliich  I  am  bound  to  suirL'est  with  relerenee  to  these'  facts 
IS  this— the  visit  to  Ardhimont  May  tliat  ni^'ht  was  iriade  f(,r 
'he  deadly  purpose  of  drowning'  ih.-  poor  vouth  Cecil  Harn- 
lu..UL'h,  whose  p,,lieie,s  iiad  bren  r,,;np!eted,  "atid  were  at  that 
tiiiK  m  MonsonV  jKM.ket.  It  was  to  be  d..ne  liv  the  use  of  a 
bnat  Ml  whieh  a  hole  had  btH'ii  eut  ;  at  such  a  poii",t  distant  from 
ih.-  sh..r.'  ;is,  throu'.'li  the  meilium  of  tlie  hole,  would  rewsnb  in 
the  b,,at  l,i.c..min._r  tilled  with  water,  and  thus  sinkiiiL'.  Moti.son 
was  a  swimmer,  no  doubt,  but  no  sine  man,  re-aidful  of  Ids 
safety,  would  trust  to  the  aeeident  of  bein|^r  thrown  into  the 
sea    hiti'    at    iii(;ht    without    any    a.ssistanco    at    hand.  11. .,    a 

Kwimnier,  no  doul,t,  was  hJife  with  hi.s  friend  Scott,  and  anoi'h.T 
boat    on    the.  beaeh   ready   to  tro  to  his  assistance   if  requir.-d. 
Ihr  p.M.i   boy  llambrouLrh,  who  could  not  «wim,  could  not  take 
llie    sliL'htest.   benetit   of   tiuch   a^isistance,    because,    before   Seott 
witli  the  other  ImxU  could  arrive  in  the  bav  at  the  point  where 
the  accident  may  have  lieen   supjicxsed   to 'have  taken   place,  a 
man  who  wa.s  unable  to  swim,  acc()rdinir  to  every  reasonable  com- 
putatii.ii,    would    have    di.s;ii)pearcd    underneath    the    wateivs    of 
Ai.llamont    Hay  for   ever.      If  you   find  any   explanation   satis- 
factory to  your  iidnd  more  favourable  to  the  prisoner  than  the 
ono   I    have   .su^'i,'ested,    con.sistent    with    reason   and    proi)riety 
adopt    It,  and   discard   what    I    have   said.      Rut    if  you   cannot 
find  It  for  yourself,  or  if  my  learned  friend  cannot  j:roup  these 
facts  toLrether  in  a  manner  convincing,'  you  that  theliole  in  the 
boa:    that  nio;ht,   the  use  of  the  daiiL'orous   instead   of  the  safe 
boat     the  placinjr  of  a  member  of  the   party   on  the  shore  at 
hand  for  rescue  if  reijuired— if  these  facts  cannot   be  surveyed 
coiiMstently  with  anythiiiL'  except  the  intent-on  to  drown  Cecil 
Hambrouph,   then   the  first  charL'e  in  this  indictment   is  estob- 
lished.     ^ou  will  not  fail  to  take  note  of  the  fact  that  all  the 
men  in  ami  about  Ardlamont  in  any  wav  a.ssociated  with  Ham- 
brough   m  the  matter  of  nshiiii.'  have  been  examined.      It   was 
the  duty  of  those  rcpresentiriL'  the  Crown  in  a  ca.se  of  this  kind 
to  br.iiir  forward  every  man  connected  with   tho  place  and  put 
him  into  the  box,  and  every  one  of  them  directly  ne<'atives  the 
BUgirestion    made    by    the    prisoner    in    his    formal    declaration 
tiiiiUea  beiore  tiie  oiierili  witii  tiie  assistance  of  his  law  aL'ent, 
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Solicitor- and  in  the  ki.„\\lf,lue  tliut  « 
'^'■■»"'"    lutu-tliat    tl.e    hole 


IlL'    .SlHl      uclllll     |„.     U.M,|     ll>'ail,St 

■  ,       ,  .   .-     "■""     ^'"l     ''>•     <-'^'''l      llal„l„,,i.:..|,     Ininsrlf 

>fcaust>  hf  found  It  inconvenient  not  to  h.ur  a  |„,1,.  ,,.  ,1„,  i,,,-,,' 
hy  ''';-">'s  ot  whidi  it  could  l,e  cmi„,..d  ulun  [yu.r  ,.„  ,|„. 
beach!        )o  j-ou    hd.eve    that    Ce..!    Hau.h.ou.^l.    .,ruld    1... 

muHaenicnco  fron:  the  «nnt  of  a  h.,lt.  in  ti...  Imat.  and  n,ad..  it 

pthout  that  .na.tor  c-o.nin,,  „,,  ,.„,«,,.„  ,,„„  „,.,,  ;,,,,!  ;'  ' 

.m.  a..o.n,,mnv,ng  h.nW      (i^ntLn,..,,.  if  yo,.  think  n.-t.  ,     , 

Kive  arL"  '^t"""""  «>"  :'-  -"'J^-et  i«  ful.e,  and  if  he  ha^ 
gi^en  a  fako  ox,,h,nat.on  with  ief..mice  to  the  reasr,,,  „f  ihu 
Wle  be.n^  there    then  I  an.  afraid  you  „.u«t  add   ,ha     ,1       . 

t  wTl      '    "\'"\"'  """^  ^'''  "'  ^^■'^"^i"^'  "-  inferences,  uu 
JO.  „,11  have    o  do,  a«  to  whether  these  coincidences  „    w   ich 
I  aave  referred  are  casual,  accidental  oc-currence.s   u,  c  nn  '■  e 
with   crime,   or   whether   thev  are   not   .,irt,   of   ■.    J  n 

«=heme  by  which  this  ,,.,y  .v..  to'.e^^liivi^ail: , ;;'  i;)':;. 

insurances  on    his   life  obtained. 

thJ'T.,  It'''"""'   ,'''"    ''"^'"'    -^'""'•■'"^•".    '1'"     'l'>'    '.,, setting    „f 

•M)     3a,ds     tr,,„,     ,he     sh.iv.  Where     is     tl videnee     of 

the  exisence  <>1  any  surh  ...k.'  The  sean.en  fre.,  len 
ing  the  bay.  the  spla.l,  li.h.n,,,.,,  v.l,.,  l,ave  tishod  1  '  "  r 
hree-and-tw^,ty  years,  n.ver  saw  „r  heard  of  annhi;:.  Z 
urd  r  ^"■',  I"'7»"^'-  ,•*«>•«  that,  so  far  fron,  attempting  to 
inuide,  Cecil  Ilan.l,rou-h  that  „it.'h..  !,.  .sav,.,l  his  life  i.v 
swiuHnin,     or   and    fet.hin.   a    hoat.      C^ntlcnen.    tl,;  .to  . 'l 

not  i  M        ..         ■■;"'"'    '^   '-■'"'    '"   '""■    ''^^"  «"'>k.      He   could 
not  .    ,n.     11,.  ,s  thi.nvn  huo  deep  water,  in  the  dead  of  ni^dit 

l-a    et^.'    •         '■;'   "         «■"->    --"..tV.tly   n.neh   earlier   than 

pe.iectn  easil.  to  snan.hle  to  the  .si,..,r.  :,u,\  thev  iwuined 
acconhnjry.    that    ni,dit    s.iturated    with     water,    will  o  ,       1  e 

IK    woud    ha\e    thou-ht    that    was    sutlicientiv    tvciti i-    a.,d 
uiKe  wnat  loiiowed  alonjr  with  voii 

niL^.t.  they  pot  u,,  early  m  the  rnorniuL'.  bavin-  returned  home 
a  '.ne  ocloc.k  I,  ,s  startliti-  to  hear  that  lU  si..  M  n 
the  nionmi,.  the  next  day,  after  an  expedition  of  the  kind  I  L  e 
descnhed,  the  sanu   party  were  active  and  out  for  the  p-ini,      of 

Mo„s,.„,   Afiss  Ilirnn.  and  some  of  the  rhil 
llii'ii-  I'vpeditiiiii. 
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Ireii  leave  the  scene. 
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lifi"!  previously  lllikhiiHii  tolirr  It  was  n..t  a  ir,.p|  liili'.'  «liirh  <,lif  Solicitor- 
uoiilil  Imvf  tlii.ii;.'lit  talciil.itril  to  iiiviti-  th'.-'  «liM  liM'l  i_',,ii.'  '•eneral 
lliKill^'li  tla-  fXlifllcuci'N  i.f  ll,,'  liiL'lil  Ix'f.iii-,  ;iImI  Willi  lio  I'liilliiT 
tiiKtivn  thiiii  aimiseiiii'iii,  to  liavr  fiiifii..|  ii|„,ii  a  sli...itiii^ 
t'\I>i'(litii>ri  at  sevfii  oVlotk  iii  the  luuriuiitr.  It  hojiiinl  t.>  l)o  a 
i.'iii|ifstuou»  iiioiiiiiig,  there  lieinjjf  Ixjtli  wind  aud  ruin.  Now, 
I  shall  treat  this  |i:iit  of  tho  lasr  as  I  havi-  tiiatod  tliu  otliiT, 
1  mean  in  this  way.  ih  it    I   -h  ill  lii>t    l.iiuL'  iiikIit  y«.ur  rmfico 

iaCtR   ailOllt    Whici.,    I    tllilik.    tll.Ti-    lMllll..t    |.i.vmM_V    l.r  'll>|.Mt.v 

Ahout  (line  o'ciix'k  on  tin/  mm  inir.'  '>l'  tin'  Imli,  m  a  Mclificii 
part  (if  a  wood  iirar  tjie  iriaiiMou  huiisu  of  Aidiatiiont,  Cucil 
llaiNl.rouL'h  \\a.s  found  shot  dead.  Tin  it  i-ati  lir  in.  doulit  that 
he  dit-d  of  a  L'liiishi.t  wi.mikI  'rii,i,-  u,.|e  only  lliici'  pofsoiis 
tluTe — CiTil  IlainliiouL'h,  .Monsnn,  and  tin'  in;iii  whom  wf  have 
liitlnitn  Ihcii  liiscriliing  as  Scott.  There  were  mily  two  (runs — 
a  ll'lioie  trun  and  a  l.'()d)ore  <.'uii.  (ln«'  trun  was  carried  \,j 
Haiiilirou^rli.  tji,.  othn-  one  was  larn.d  ly  Monson.  I  dass 
that,  L'eiitlem.-n,  amoiii:st  the  facts  which  cannot  ln'  di^cuted  : 
hecause,  shortly  after  the  event,  on  tin;  *ame  day.  in  an  e\|ilana- 
tioii  L'iven  in  writinir  liy  the  prisoiur  himself,  he  recorded, 
for  the  purpose  of  heiii'j  coiiiinunicated  to  the  police,  the  fact — 
•I  and  liamhroujrh  ah.ne  hal  -uns"— the  third  person  being 
there.  a|iparelitly,  for  thr  |iiii  ]....,■  of  cariyiiiir  the  lahliits.  liis 
iiatural  duty,  ai  roidin;.'  to  .M'.!.,s..i,',-,  r.  pi ocntation  of  uhat  he 
was. 

Wrll.  L'l  ntlriiieii,  oil  these  facts  I  think  ynu  will  he  of 
f^pDiion  tlial  there  arc  <";ly  two  possihle  alternatives  with  repard 
ti.  what  occurred.  Tin  alternatives  inevitahly  are  that  Tecil 
IlamliroULd;  died  in  conse(|U(nce  i^f  a  L'linshot  accident  from 
liis  own  ^'iin.  or  that  he  was  nnirdncd  l,y  .Mon.Miii.  \V,.||  tiow, 
;."  ntliiiieii,  alteinative.s  may  occur  to  your  mind  of  suicide  l.y 
liaiiilirough,  or  accidental  shootinp  l.y'Monson.  Tlics,,  L'eiitle- 
inen,  are  not  within  the  case,  because  they  aie  cvclmlrd,  thr  .me 
by  the  total  absence  of  suggestions,  froiii  hej^'innin;.'  t..  end,  of 
any  suicidal  tendency  or  intention  on  the  part  of  lfamljrou._di, 
and  the  other,  because  every  word  that  the  firi.soner  uttered  with 
rcL'ard  to  the  event,  or  put  in  writiiiL'  with  rcL'ard  to  the  event, 
is  idisolutely  exclusive  of  tin:  idea  of  the  injury  oeiiiLr  caused 
accidentally  by  him.  So  that  on  this  part  of  the  ca.se  you  are 
face  to  face  with  two  alternative.?,  between  which  you  must 
eliH't  ;  and  it  is  your  duty  carefully  to  consider  the  whole 
evidence  on  txyth  side."!  with  reu'ard  to  what  I  am  sayiiif^  to  vou. 
and  what  my  learned  friend  i.s  to  say  after  me,  for  "the  purpo.se 
of  comin^r  to  a  conclusion  whether  the  f.acts  cstalili  hed  in  this 
case  can,  by  any  reasonable  construction,  be  reconciled  with  anv 
other  result  than  the  nui.Jer  of  Hambrou'.di  by  Mmison. 

^^ell,  uentlemen.  I  must  now  call  ^-our  attention  to  the  estab- 
iisiied  facts  on  whicti  it  is  my  duty  to  su<r<j:est  to  j-ou  that  only 
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soiicuor-  „„.  course  i,  op,.,,.     On  the  n,ur„u,^.  „f  th.t  .|.v  th,-  incMent. 
i.nMs  th,   H,vn,.  for  ,|,o  j.urp..H»  of  ,.„  ,.x|„.,l,f,.  n   to  (JWow 
on   «   .h.Hitm-  «.x,,t.dition,    i.   ,.,„    ^,,1   ,.f   f,  r   ,1,'       ,  «        i 
i>i   .in   a|i|i.aniit|y   trivial   cliararr. t       At    l.-asf    Nflri.r,.   ».„        \ 

r.r  .1,,    ,  u     ,J      f  '""""*-'  '"  f""-'"   ''""  "•  Ar.llnniont 

u-  ..     of  an   ,„„.rv„.v     »„-!  „,   ,l,.so  <.ircu,„.,anr.^-: 

«  «..,      t,,„-,.  a,„l  „„„c„i„„.,  „,  ,,  ,,;„,,'    '"',,,       ",'""■'  ■•'« 

;;:r,!,.:;;;: ':•  :::!■  I,:;: -i-.';""e:;v,t;";.:;';;";;:';^„: 

f  ,         ''"ly-'N    .111.1    Imi,;:   i^rass.    i!nt,„.,li:,f,.  V    i,,    t|,,.   ,,..,„    ,  ,■    ,|„ 

old  ;LnLL^:;e::t,'"'^,;:;,  •-,-';'  ---'^  "-•  -^.tw..,,  ,,.3 

the  n.w  wood  tlK.e  was  .    li  d      J";      H   "^  '^"';"""  """'''^ 
ferns  and  -ra.,  covering  ,1  ,~''  ""f   '""'   "^   '"'^''''    "'^^1 

the  whni,.  ,.f  ti,o   ';....,'',.    .  V"" ."'  f''«  '^'^ft-^m  of  the  wall 


Iixalitv. 
tlir    plai".  I 


ltd   -nv 
<a    ptr- 


aeon.  -<,  h:nJL;:'ve  I  1    "  if  l';^'    r  ""'^  "''  ''^.  ^''"^   '' 


JUU 
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fl...^    |.,„„   of  tins.   I,,.,    ihcTo  .t^.„K.,l   ...riv   ,.,   the  cas..  a  ..khI 
U.  U.  Hi  a  ,„ut  the  ,h.„j,en>us  chanut,.,  ..f  th.  |,|m,o  aln,„.  4,ch 

Kt  .   ,.ht.  huv.,,^.  Urn  ,  ,,uestio„   ,„.t   „>  hi,,,.  .ouM   n„t  .su,,,,..rt 
tint   v.e«-.  a..d  s.ud   .h«t    it   was   like  a>,y  „thor   w.h„1   th  ,  ul-I 

v.i    «.sh   m..re  luTurat,..   .nf„ri„ati„n  ai.„„t    that   va,.  L.v,.  nnlv 
<>  l..^k  at  the  sect.ons  ,,rei,..nul   l,v   M,     |i,,,n,|,  :,„.|  Uuh     ,  • 

«a Mi   tn,„.   uhere   the   l.ody   «as   foutHJ       T|„.    ,v,,so„    whv   th.se 

:'!";  "-T  '^''v  rr "— '^— ■-  <i'^'t  ,he  i,o.iv «»'  f!;; , " 

bn.  L^h   u,>ul,l  |,e  waiku,;;  al.m-  en  the  ltuuihI  t,.  th..  ,v...st«  ,rd 
ot  a   toot   „r  two  for  some   distance   l„.|,i,„l    the   snot   «he.e   he 

here  ,■:";":  '"-'r^''""  r"'  ^'"'"-  ^'-^■'"■''>-  «'-•"'-  the ;:„nd 

here  s  h. yel.  or  «l„.,her  th.-.v  are  variation*  in  the  level  which 
would  tnake  a  n.an  s.utulde.  Th.  .■  .eetio,,..  acco,-.li  ,!  o  e  ,,o 
e.UU.eenn^.  .neasure..,ent.  sh..w  the  pnrue  H„e  of  the  «u,,'  .o 
-  the  ,round  for  a  considerable  d.statue  hick  Lnlwn 
i  a.uhrou.h^  feet,  and  enahle  you  to  know  w,th  ce  a  ty  he 
;'-'':'t.-ter  ot  the  surface  of  the  .^routnl  over  whieh  .\  „« 
M..,,..    ,,,„,.  „„a,.,y    ,    ,.,,   he   dro,,,,...i   dead.      Tlu.e   section 

"tie  IK  1  .'V  ;'','•''■•  ^'  ™ns,d..,aM,.  distance  back  ^a. 
I>.>'ti  alh  lev..].  In  ad(htioi,,  ue  liave  Mr.  S|„..Hh-e',  evidencP 
.l.at  the  ..round  wa-,  of  th,-  u^uad  .haractor  thai  ,1  ,  1  J  u  ] 
'n  su,|,   ,   WOO.I  that   a„y  .s,M.,,siaan   fre<,uo„ted 

li.at    l„.„„.r  tl,e   ehararter  of   the   ;:roui,d,    I    have   tiow   to   ask 

.....s-t    belote  yo„  ea„   ,  o,ne   to  a   deternut.atior,   with   reference 


tn   tiii.s  part   of'  the 


ease. 


It 


^"HS  very  deep  into  it. 


would 


surest , o  y,,,,iK..Hn,  with  thL,;;.or;i,;;;:-,:.^^^^^^ 

V.  .  havH,,r  made  yot.  fatoiliar.  as  I  hope  I  h.ave  done 
w,  h  the  precse  nature  of  ,h,.  |,„.:,,ity.  ,o  l.^in  ,,v  ^u  tin^  ^ 
.^ou,  selves  the  .ptesl.-n  a„d  lindn,,.  a.,  r.nswer  .saH.sfactory  to 
your  own  ,,„nd.s.  Where  was  ,1„.  l.o,lv  f.rst  found  /  In  '  e  tion 
as  o  suu.,de  or  aeodental  d.„h  or  murder,  the  preciseJIu;  "n 
f  e  body,  and  ,„•  ,,ree.se  po.sition  of  the  weapon,  overv  one 
i.s  aL'iee-d,  are  vital  pomt,^  for  consideration.  Therefore  let  me 
|.«k  your  attention  in  the  first  instance  ,o  the  question-Wa  tho 
hody  hrst  found  on  the  top  of  the  wall  where  the  witne^IJ^,  law 

:.f  IheTdl   T  ''V""'7'  "'  *''^'  '^'''''  ^^'  'f  -^  -s  onTe"; 
ot  tlie  wall,  how  doe.s  the  .sUL'cestion   tb.nt   ;t  „■„.  f i   ...  .,.'. 

ooUom   ol   mo  ditch  come  within   the   present   c.use  /      Well,   th^ 
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■  la^t  .,uestiou  it  is  ,„y  duty  to  enal.le  vou  to  answ.-r  li-.st      The 
I  rsoner    wulnn  .   fow  1,...,..  .,f  ,l,e  fatal  ev.nt.  wns  ask.I   Uy 
avoid    li  in  '  Y  '"•-'  *-"-^I''--'"«^'^^"  to  p-ve.     He  couM  not 

nerv  ^,  1  ^-l"  '-'^'^''T"",-  ^'''^  '''*''^''-'  <-""^f'-"'lt-.  most  ,.,■,>■ 
I7r  :  '""  *  -^"'"^"i'"'"''  ""—■:  if  VOL.  have  a„vt!  i,.^ 
to  say  mnl  co,„n.un,cate  throu-.-h  n,e,  «,„es;  it  i„  w,iti„'^   a  ul 

of  crwno  wa.s  >„  tl,.  „n,„l  of  anylKKlv.  ui.lo.s  it  was  i  ,  the 
uimd    of   Moiison   h  insflf    1,,>    «,■,(.>    ti.      i    i  i 

von  )>•,,•»  1,  J  iHMist  I,  ,ic  wiote  tliu  holotrraph  statement 
}ou  h.ne  heard  reterr-u  to,  and  in  which  he  said-"  Just  as 
ve  p.t  to  the  end  of  the  cover  I  heard  a  shot  fired.  I  wa  ted 
a  nunute  or  two  and  calk^]  out  to  ask  wha,  he  had  .h,.r  'l'  e re 
Y^.  no  n;.  ...  J  walked  towards  the  corner  of  the  cove  n 
the  direction  of  the  shot  in  cotnpany  with  Mr.  S.ott  "  (.  entle 
meti,  he  t.  d  the  factor  Steven,  that  Scott  and  he  met  ale 
si-ot.  that   h-  u,  nt  round  the  top  of  the  w<md.  and  that  Scott 

heveial    tinie.s,     l„it    tliere    wa.s    no    r-ply.         I    then 


I   he 
hv 


yoni'  snec 


1 


itfentiiin   to   thesi 
d 


saw    — 


if-  , •■'   ^'■'—    words,  written,  oliserve. 

Mon.son    o„     ,he     lu,l,    the    day    of    the    event-"  I  tl,.., 

M^  side''iiM.'"  !    ■■""-  f    •'',"  ';■?"'""  °*"  *'"^  ™"k  f^-"<«  on  his 

Ti    ee  or'f,t     f  t    ''""  ^"""'   °"'   '^  "'''  '»«'  "^   the  .tables, 
veved  Z  h   ,     '"  'i'T,  •'^7'";  ""'^  ^'••-  Ha.n.,rou..h  was  con- 

rl  .  f'-     '   """"^   the  time  would  he  ahout   7  .".O  " 

G  ntle.nen    he  d,d  nothin.^  of  the  kind.     He  deiiberateb   wal   ed 

Tl  i  n  'stni  it'to' t  '  ''"  "'"""  ^"'"''^•'"'^^'  ^tandin,^ook,S 
t     im,  stiaiLd.t  to  the  house,  not  communicatinjr  with  anvho,!v 

l.at   un  ten  ex,,Ianation  by  i.onson  a.s  to  where  the  bodv  w.s 
'Hmd.      That  wa.s  not  a  ca«ual  staten,ent.     It  was  a  .statem  n 
i.'  .Lerately  tnade  with  his  pen  in  his  hand  for  the  pun  o^   o 

t  e;hri;?'''"'i '"  ""■'  •■""''<*"^''"'  *^  '^"••''■'^  the,,!  toTcdl 

it        o    1      :'fr:      ■"/  ""■  T"""       '"■•  -^f-""'l  -  --uue  on  the 

,„        J  V   ""^'T""^"  -'"'^   communicated   wiii,    Monson,   and 

.  ma  s  trom  hus  report-thc  report  which  he  made  at  the 

vTiTn    "  tl       J     /"%''"'"™/    "■•^••^    communicated    verbally 
^      im  to  the  doctor,  he<^au..e  the  d<x-tor  reports,  a.s  the  result 
.    Hs  co.nmumcit.on  with  him  on  the  same  day,  that  Monson 
o-    hnn  they  lutd  not  .^one  more  than  a  dozen  v.  rds  al  > n  '    he 
ut    dyke    u,.t,l    they    found    the    body    beside  "the    wal    "in    a 
;   tch.    cpnte    dead,    and    the   pun    beside    it,    but    not    ~d 
..n    on    l,e  ..me  day.  Steven  .oes  to  the  place,  accor^.p^^  ed 
I.N    .Munson.    w.th    w.,on.   he   .seemed    to    be   on    friendly  tern.s 
and     w.th     Steven     there    alone,     he    ,x,inted    Steve7to  "he 
dtch    as    the    place    whe>e    he    had    found    the    body.        Dr 
Macm.ll,>,.  went  to  the  place  to  make  an  official   inm.irv    as  -i 
«ur,^on.   ,.  ,,.p,.,t   to  the  authorities.     Ho  froe.s  to'th/pl^e, 
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lie 
l>v 


a.-..m,l.a.uLHi  l,y  St.vu,  an.l  l,y  .M„nM>n,  a.,,1  b.in?  there   Steven   solictor 
I"     be  rresc-uce  of  Monson,  an,l  with   Monso,r«  ^onJn       .!>,";  G°eSr 
0  the  duch  as  the  ,,Iace  where  ,he  bcxiy  wa.s  fou.,].     You'    ave 
S'whi  :"';;'''  '"""^  """''•*'"  ^^  "'^  pr.>eeedi„.s  uu,neJC 
•    ''    '-■   'I'i'li   was  the  ,,h.co  where   tl„.   IkhIv   wa.s   found       11, 
M^e   M„„e  ae,oui,t    n.ro.,.sist..nt   with    that    in'thr  fir..t   ,,h,ee   to 

ceiieteiy  tlif.e.      If,.  ..;,,,!   ,,,  i,,,„   that   Ilainbrot.gh  had   fallen 
pett.nfT  over  the  wall,  but  that  „.,.1„  ,..,.haps  bo  co,  si  tcM.t  w 
he  m.w  that  he  wa.  found  in  tlu-  ,ll:,.l,  and  he  al.so  told  Mo 
atobtoud,     when    la.    c-an,e,    ,!,;„    h.    I,,,!    fallen    ..etti,,,/ ove 
he  wall,  and  that  he  was  f.-und  in  ,h,  duch  :  and  he  le  "m.  ' 
Iand,roud.   to  b, lu-ve  that   ho  wan  not   h.,ns,If  rr™   a' '  th 
-n.e^     W  ell    I  ,h,nk,  with  that  bo..y  of  evidence  before  you     1, 
-n  be  no  doubt  at  all  as  to  what  had  been  the  represe  tat t 
o,    he  acciKsod  w,th  reference  to  the  place  where  that  1  "  Iv  w 
fir^t   found       \\cll     Kentletneti,    the   first    question    vou    ir.v. 
ask  yourselves  is  thi.^I)id  Monson  deliberately  .uid  .a  rs    t     , 
state  that  the  body  ^a-s  in  the  difd,  ;     ,  ■"'-'•^•""  l"''-M.'-tently 

have  t.  put  to  you^el^^'and'ans!       L  ,     :^r  lI^Sr'n^Tt 
nue/  attd  I  am  afraid  that  if  you  find  thai  it  is tt    vol    wl 
have  to  ask  yourselves  the  further  question-Wl.v  w        t    ,, 
hv  Monson  if  it  was  not  true?     Now.  pentletnen.  wuh  r.  .,         , 
the  question  whether  the  U.dy  was  found  in  the  dttch,  I  U    ,  k 
..n    bound  to  say   tluTe   is   no   difference   atnon..   the   «i,    c  1 

J:^";!:::^"^"  "^^ '"  that  neighbourh,.d  at  ,u,v  H,,:     u 

d..v    absoh.tely    ne.ratn-es    the    possibility   of    it."      I,     1,  ,d 
nmot.red   aWit   that   the   bod.y   had   be™   found    in    ,h       ii,: 
because  Monson  had  p<,int..d  that  out  to  Steven,  and  Ste  ve  tnd 
told    the    doctor,    and    ,l„se    things    were    spo  en    of  d    it 

..nH,d.ately    became    s„.,es,..d    atnon..    the    people     here     h. 
Ins  tnan  had  been  found  in  the  ditch,  and  thev    h„  •  n.    ,      n 
hiin  on  the  top  of  the  wall,  w,  nt   theiv  f,„-  tl„    ..'v,     V 
of  satisfyi,,,.  thetnselve.   after   the   event  '    ""  '""■''""' 

-.v'Ty  person  wdio  was  there  is  perfectly  .dear  ,l,:,t   there  w,s 

a  tell  at  all,  or  of  the  removal  of  any  person  from  it,  and  tint 
the  character  of  the  pround  a.ul  of  the  veiretation  tir^on    t  w'^ 

emjr  left  peifectly  perceptible  to  the  hntLan  eve.  Rut.  eentle- 
en.  ,t  does  not  stop  there.  This  man  was  si.ot  in  .such  aw  y 
a    one  ot  the  largest  veins  of  the  he,>d  was  ruptured  by  til 

doctors   ,n   thetr  report  describe  as  '^  cansin,    l,i,n    to    Meed    to 
o,      :;  i;*';:  •  T''^':fy:  'j'-'l  --  f-'"d  it.  a  lar.e  quantity 

m  de       :      ,  '      ,"■'       "     "•^■■,^'''''  ^•'"""^-       •■^"  exan,inat'on   w.ns 
tn„de.    not    tnerelv    to    s-x-    whHher    the    ferns    were   trodden   nr 
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fithtT  II]  iho  ditch  ui 


X,,l 


Miijrle  trace  of  1,1, ,,7,1   w,,,,  'r,„ii;,l   !„■ 


",y  kind   wns  ti.   1,L.   found 
'  ""^r  any  I'an  ot  rl„.  .nlvrrnediate  ground. 

-sv.y  anxiously  ,o:l:il:;r;;'''^^t^r:;'f '™' 7 

'dy  could  not  l,,,vr  I;,!!,.,,  i„  ,1,^,  jj,^i^ 


M 


Crown  tfll  vr,u  that  thu 
cctl>   ptTceptiblu  to  anv  one   uh,,  l,,„k,.,|  u  ,,         '    '''" 

at   a  c-cMn,in   ■ ,  .d'     o,  ,  '"'  """/•'""a..s  .f  ht-  was  held 

.»,  i  „  ':i',:,r:i  'rj", ;,:  ;ri?!;:;;;,''''  ti".r ,"' ;'" 

or  a  trace  of  anvthini.     ,tl,.|-     i  ''Lo.n,^.       :Sot  a  shadow 

^,ifl-;';Lrtrt-.Lr^:Xt'::rtde-:;n- 

of    -hat    ,ue.ion.     "'.^"Ed  t    i  "^^l^iL::   aXJ^^T t'"!"" 
far  hi.s  examination  had  heen  directed  and  .'ud,      f  >   "    '■"" 

"f  vew  of  ,he  hody  Inn  in.  I..n  £,:/;£'  t,''";'  *'m  '"'"' 
I  '<'  not  ,hink  he  liked  the  .sulWk.Io;  ,  ■    -'''■>"">-'". 

l)clh.d  U,  acknowled.r,,  ,l,.,t    If  t  ,  "^■^■"led  to  he  com- 

received  from  ,he  JL^^fuL  vr^Z'f  .^,:X::^l'^-'T 
gallons  proceeded  on  Hie  hypothesis  tie    Vl,  ■        '"■*'V'" 

on  the  hank  and  not  in  thV  31,.  h.  ''-'  ^'"'^'^  «'-'P"''''"y 

^^ell,  gentlemen,  what  I  have  khM  ;.■     ii  ,i 
Rive  you  in  <leterminim/tl  a,  viV.I  .         Y  •'^'^"^t'''"''^'  '  ^an 

little  nav  in  thread       ~vo   r  „i    i  ,. '        J""!  ''"*  ^°"  ^^'"  '""^e 
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Kvury  one  must  seu'tlui   it  is  a 


G.-.itlonien,  the  next  .luestio,,  I  t]u„k  you  «,1I  have  to  consider 

"ei^'hts  .spoke.i  to  l.y  the  doctor  i„  reirard  to  the  ,,e    e  s  in       e 

>r.n„.  wot.d.ed   apunst    the  .s„hse,,„e.,t    pellets     ,t,r     a     d     ,     , 

.unau.hton.    seenjed   ab.s..h,tely    to    detnonstrat  >    th 

;    t  oul.le  .vou  wjth  the  .,„..cific  fi-n.rcs  .f  the  weight  of  the  fo  , 

-lK't.s  found   ,,,  the  hraui.   l,„t   they  wei^rl.ed  more  than   No     ) 

|»  '"  catno  nearly  up  to  .No.   .^.       No  douht  a  pellet  enter!,,    the 

o      1  r„.  ^«;'«'4"ently  may   h.se  wei.^ht,    hu^   I,v  na 

o.sMbIc    pM,ee.vs   can    it    increase    in    wei-ht.         And     therefore 
..;^H..  then,  in  the  skull  after  under.oin,  anv  pn! .'ss  :^'  .^H^ 
"  '    :'  «•!"•■;  '!h,v  ,nay  have  l.een  sul.je.ted  ami  u.idn'n..  n,,.,.. 
'-'■t'""-|-!I'-tsol   .No.   <;sl,ot.  wea,einevi,al,lv!ed.o,F„    e,'- 
k  Hed'ceoi'H''^  ""•;'"■'   "v"'^'"'    "'    "•   "-'   "'«  «ho,    whah 
r'wt.^  ,""''-''  "'■'^  ^"-   ''  ^'""-  •■'"^'  dischar...ed  from  a 

i  _     1  «  U  t,      jj '111  ■ 

ansnei  it.  ,s,,uhl  afl,,rd  a  comjilete  solution  of  the  case        Them 

-1,.^  praetKal  a.,.vn,ent.  I  imagine,  that  the  d'.H  "as  c'    "d 

.^    a  .ischar..-  fn.n,  :,    VJ  I,„re  ,nm  with  a  No.  5  eartrid..e     ud 

M^two  p^uns  hen,^  a  l^.)-l.„e  and  a  12-ho.v  .un.  of  r..-  ^   , 

"1  see.  If  you  have  conclusive  cvi.lence  as  t.  who  carried  "the 
--  "jro  ,n.n.    that   w.U   show  whether    i,    was    an    accident    o     a 

o     to     ;;  :""""",     /^-^V^-^'I^"'"-'.  I  i-ve  to  call  vour  atteu- 
lon  to  the  somewhat  peculiar  state  of  facts  w.th   re.}ard  to  tl,e 

dls,.re"fh  t ;";'.'  t''' '" '''  "^ '  ''■"'  ^^^^- "'-« -•'"  ^-  - 

the  iO-hore  (run  was  Haml^rou-h's  l'um.  Therefore  ii  tl  in.rs 
were  nornial  if  .^fons„„  was  iisin,^  wha,  mav  he  a  iJd  f  r  tho 
r"nK..e,s  o  the  case,  his  own  gun,  hir,  usual  ..mi.  and  HamLo,;' h 
;)-a.s  us,n,,r  his  own  or  usual  irun,  then  the  l.'-l.ore  sr,in,  witi,  No 
.  cartridge  was  m  the  hands  of  Monson.  and  not  <.f  Ham- 
orough.        -Well,    gentlemen,   with    that    curious  c, incidence    .jf 
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oenerar"  ^;'y^'^-'""^f'">ces    coin.ected 


''I 


ease.     But  I  tliiiik  vnn  uiii  i       V      •    •       ^?'  "  "'•""'  s<'lve  the 
''^•t".e  vou  will   aJ.,  tfl,.     ;■  i         >  '"■  ''"'  """^■''  '^  '-'luired 

ce's;u::^ij;^,rj.;t;t^'-^^°''-"'-^^^^ 

i^/he  Evidence  h^u'^^l   '  t^   L^nr^'T  '"  '  "'1'^  '''''' 

body  was  noiTo  h;  ad,  ,i  te  .T'l  '"'t'"^  I-^H-ned.  If  „,« 
it    was   found     .f\^7'      L"'        '^^^^^ 

noactuaTevide,..e  U';  ^SdvLfr^"  ■  '"T"  "  '^ 
yyu  tnust  kee,.  tlJ  fact  n/ vS  °'^ '"/ ^  .dv"r"M  '"V  "'1 
^vl-re  .t  wa.  ly^„^   and   if   ,1,,  „„„      ,.•,''  "-''''  *°",".'^ 

mistake  as  to    life   hein-   6x11^0-^0 'id    >           I'^f'^'  "'"y    -f 

iioarost  roint   of    assistance          riT              "'''   '"'''"'    ''^    ^^'^ 

tho„j.ht  hat  fw         In  h^..        •..       '^    f"""'""'''"    '^""«     f'^    ''ave 

he   say  '    i  nmediatedv   cZ rf?,'""'"'"''  ""  ""^  ^•''"^^  ^'^^^ 

piaceithe  offico.:^''t^d;d't!hf: i  ;:r;eKd"  1 11?^^ 

W;>at,  datnn,o  would   it  ha\-;' 1  "tr  L^ leftT    '''  T' 
tdl  assistance  had  Leon  rmt  t^  c         ,     V  '"*'  ?""  '^ere 

done !       N-ot  onl     wer  "  tC^  ,n,  lif;  ,""'7  '"■^:""'"-   ^''^■"''^  '•« 

-re  carried   past    the  offices  "ottr:    """?''  """''-^  ^    ^''^^ 
3,g  ^^"^  '""^  "^«  mansion-house,   cnrefully 
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<i'l"'sne()    u,    the    s>n„kin.-roo,n,   and    the   c.rtrid-cs    r,f    l,-,.h  c 
li'ii](,\((i.      -And  alttT  that   i)inr».^«  r,.,.  »l  .•     ""'^'-7    '"     ""'>  "Solicitor- 

then    IW    Ihn    flrJ    f  ,         '^^  '   t''«  ^'St""-tloi,  of  eMdrmr,  General 

c.u.ea  ,1..  -...li,."   \v ; ;  f ;;  ™i' '",  "'■■  fr '°"'"  '■"' 

thing  tor  l.i,n  ,„  „„.  .^ ,    ,    I    ,'    ',  i  ,  i  'T"i  """  "'°"  '"""'»' 
ii..'  (lilt  nil,-     I         '"'  '"  -^"t  one  word  wus  si,  ,    sn.'.Mst- 

1 »■■%  .in.r"!in'.'';;iij;rr  „",:„;,  ::;y;i:7-;  "■'-  -' 

'It-veased  was  -roil,.-  -iln.Mr  fl  n  I"-«l)al)le    that     the 

i-ij  n.is  !_i)n)y:  alotijr  tlie  wall  with    1   .rii,,    „  c)ir>.-f   on  1 

""i«Ie,  and  pressing  the  tri-'.^er "       TI        ;"^'-"''-     •"^""-'   '»'« 

;i:J'itr£'rr"^-7?"''-'"i-"'=- 
dtiy-irn^-^xiT^nSr-^'-xi.: 

and  the  policies  were  to  he  paid,      fn   tl.n 
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1.  erd)  failure  to  oxj.rt.s  Lis  sorrow  tlu.t  a  chanre  ot  ^nins  ,„i..ht 
Wak.„  place,  cau-sn,.  ,l.e  ac...i,lent-there  is  direc'  ,„isr  '  r  . 
Rct  ,  ,u„  ci,  e.t  nusstatemeut  to  ,he  ruedieal  tna.i,  ^vl,„se  report 
".HiM  u.„I.,ub,.dly  be  sub.n.tted  to  tl,,.  Prorurator-Fiseal  as  tla' 
rejjort  of  ,be  first  d,K.„.r  o„  ,h,.  .,,.„,  ,,„,  .hJse  ^e  w  w  s 
to  be  s,:b,n>„ed  to  ,he  „,s,„a.ee  men  for  ,i,e  purpose  of's  J^urwg 

i  r;  "'  /  ",  '"'7-  '^'^'  ,-I--entation'  to'fhe  doctor  f 
«b,eb  he  acted,  and  o„  wh.rh  he  wrote  an.I  delivered  these 
ofte.a     documents     was   ,har    (V.,1    Ha.nbrou.h    was    shot    w    h 

tion  in   so  far  as   the  guns   were  concerned,  e.ach   man   carrvinc 

cin,::'\-""-   '^■''"'-  ^-"^'-'-"'  'ii'' "-  -.'.e:;io;"?f'"r. 

J'^fti  ?f  ^"".';'  '"'l"  ,',"'"  ""-'  "^'•'"'        '^""  ''^'■'  l'«ve  no  doubt 

0  .  n  .  "T  'l''  "'  f-  ' '"  """  -•■"■d  "'■  ^^"^"'•^f  "•>  interview 
of  a  niost  striking  char:,cter  took  place  at  Jnverarav.  The 
P  ocura  or-  Mscal  wa.  resident  at  Inveraray.       11.  had"  ivee.ved 

1  r  VKMullaius  report  to  the  effect  that,  in  hi.,  opinion,  the  acci- 
'lo  tl':"    '^:i'?    """  '''''i   '"  ''^-''^   "an.brou.h    using  his 

t"s  of    A   d  „?'^  ^'""'  '""   ^""■^'-"l-'^-tly,  regarding  the  occu- 

tit  ^-'''V'"'?""'''-r  .'"-■  '^"tertained,  h,.  had  taken  no  active 
stei.  in   the  direction  of  investigating  crime 

Monscu,.   believing  that  the  danger  was  passed,  that,  the  time 
had  a  ,n..l  wh.,,  the    ruits  of  villainy  ndght  be  reaped,  invit.vl 

r    ni    r    v"'h      ,   ""•■    r\    "'^'    •'— "-Fi-al    accom- 
t  unl   .\I,.    lottediam,  tor  ,h,.  purpose  of  securing'  what,  phu-ed 
s  de  by  side  with   the  doctor's  report,   would  have  the  Effect  o 
ho  fulhlnient  of  this  das.anlly  design,  na.nelr,  the  pavmen    o 
the  sun,  ,n  ,b..  f:..,..),,  p„|i,,,s.     Tlie  Procurator-Fis la       H  ,    e 

fr^X't;"   ^i'r'"p '"''-' •"■'^""^■'- '"''' '-"  ♦'^•■" '-  '-1  ♦-> 

f,  u    ■'■"  ,     'T  1 '•^"'•'i''^'-f^i--^^-al   naturally  a.ked   who  hi.s 

we^      '^  T'  '^'""'7'  *"  '""  '''"'•       "'^  "'^■"   f"Id   I'i'^'    '1-v 

^^eie    peison.sconncN_.ted    with    ins.uanre.       Tlnvse    are    Monsoifs 

words  to  a  public  of^cial  in  connection  with  such  a  death  a     this 

Ho  immediately  replied.  -What  has  insurance  to  do  with   tl.is 

cast— the  man   was  not   insure<:  ?  "       The  secreT    could  not    bo 

longer  kept,  l,ecause  the  Procun.'or  Fiscal'.s  certificate  had  to  le 

Oh.  yes,  there  is  an  insurance  which  has  be^n  effect-d  bv  his 
father  on  the  boys  life."    •■  What  is  the  amount?-     -'  £15  hoo  " 

.!;',;  i'll'"-,""!  \      "'f'"''"'''"'""  ^'^'^^"i  for,  th..  Procurator-Fiscal 
naturalh    asked  him  about   the  gun   by  which  the  accident  had 
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'"l'l"-''H''i,     ai](l     „a,s     told     tir.t      i.     I 

;-'  ,^'--    Knowu,^  ,„  r  ' ,  '^''l';;-^^  -;'■  V"  '-y>  Sonets, 

'"■'    '"""fe'l't    into    tU.    c  s..     in         ■  •      "'"'      ''"^      ....u  General 

''■IJ  Mon^„..,he  first  tli/u'r'^;'''''"'    "^"*    — -'■    !-■ 
""■".i.ifr  tl,e  2()-l,oro  m,,    v  '"  "-■'"'  *<*  "'<•*  tomorrow 

-'He  of  the  reas,,,,,,   ,,1„„.,  ,    ,'  ;^  •"nnll:,,,  s  report  as  hei,,,. 

■\I"nson   promised    that   hoth      ,.  ,M  1  ^'^''"  '"•'  ••'^^•'''J^'>"al. 

F-cal  instituted  h,s'  ^i^  '  J^  t'^  Z'^-''  '''—'-- 
f^ainont.  the  keeper,  from  win,  "  ;    ''•"■'"-    t'Xainined 

-'r  change  of  fTunshS  ak^  h"  'rT";'  ^  ""^'-.ion  that 
'  ■  M-nsoM  and  fetch  the  •'  W  '  '  '  '","  '?^'^  '"'"  "^  ^n^e  to  go 
h-  which   he  had.   up   ,.;  \;     "''■''    ''^-'''--'-artridj.s 

lonirer  I,e  parried— Lamm,,  "''"'■''  ^^^''''''iHi—,,  ,o„I,I  ,„„  „„. 
'-re  j,un,  Ld  st  tin  :  h  \f  """•^'  '"■""'""  "''^J'  ''""  "-  '' 
"'at  time  it  had      vn  ^^'i'T^  -v];Ianation  was  that  up  to 

^'"'.e  tJte  deed  was  The  '  '-ho  '  ^'In  ~""'  '^''  ^""  ^^'''^■'^  '"'■'^ 
;-"  ■•..t  all.  _  c;entle,nen.  the^^rf ,  ets  ^  nclTvf  '''''''  ""-'"-- 
ilie  inconsistencies  of  xMonsnn'a   J.  '"" '""'^f  consider. 

not  stop  there.  0„  r^.or  ,in  r'T^,"'*""*  "/'^  ^""-^  'l'^ 
to  Lnmont,  a.sked  for  t  e  •>  Z  '^  "^  *''?  '^'■■■'t''  '"-'  went 
'e  time  that  he  was  ns£,h"::'r<::^;''  "l'  ^^'?  ^'>"">"'  «' 
of  the  SNpge,stion  as  to  a  chan-^e  until  ,  .•  T^  "''■^'"  '>'^■'"•'^ 
mentioned.  Steven  the  f .^f"  ""til  the  time  wh,c],  I  have  just 
f-iend  of  Monson  a'd  te„^^^;^f  ''f.^-'^-  the  as.sociate  and 
-\r<.nson  ahout  it  he  neveThe.  d  .;v  f  '"  ''•""'"'■"-■ation  wuh 
^'".V  change  of  guns  V   d    .f.m?   -'"^-^f «"  "^  that  time  of 

i^nportant  and  dfcisive  th  l\T  tr':;  :''''  "'"'''''  "^'^  ■^- 
"on  of  the  evidence  on  this  Vntter      m  """'o  "^^  ^«^«^"I- 

■■'■^k  you  to  I>,„r  with  ,ne  for  verv  few  "'-\'--""«'ion,  hut  I 
-nay  make  the  point  perfectly  dear  T  1  n'""*':;'  '"  """^'^  '^"'^  ^ 
shorthand  notes  wha    was  said  T^;,.       ''«  '  ''"^  ^^  y^^  f^om  the 

'"■""'-''i.        Now,    Steven       av,     ?^  r   f    A  •  ^"?  '''"*  ^ecil  Ham- 
:;ccasion    when    Monson    showed   me    thlir        ''T''^'^'    ^" 
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:lie  place  uu  thai  i.tcaNioii  with  Mr.  Mun^oii 
iliil   hf   toll   yoM    ahytliiii:.'   alimit    tin-   l'mi 
coiiipiiuy  witli  thiin  ;   I  wns 


<  M]   L'. aiitr  there, 

till-   L'Mii  ? — N<i  ;    I    u.is  hot   ill 

itilr  I  .limil.  aiid  I  (ivtTtiMvk  tliciii 

It     wlurr    tin     |-.lllll||    «a>    I'niniil.        Ilid 

.'uiii'j-  iM  till-  kt.'c|M'iv    .11   till'  iiii.rniii)» 
Not    lit    that    particular   time  :    Imt 


he 


"hen  liioy  reached    iht 
you   Jiear  anytlim;,'  al'out 
of  the  death  for  ii  ^'iiii  (- 

told  iiie  at  another  time  he  «eiil   to  the  franiekeejier's  for  a  ^'un. 
Jt  wan  on   the  inorniii'.'  of  the  death   that   he  had  [.'one.  to   the 
ufaiuekeeper'ts  for  a  fjrun.      Ho  yon  know  when  it  was  that  he  sjioke 
to  you  ahout  that  .'—I  think  i"t  was  the  iiiirht  he  was  under  i>olice 
surveillance  in  Ardlaiuo!  i  House.     It  w(Hd(l  lie  a  week  after  the 
death,  or  niore."     Mi.   ,^;e\eii    is   uii-iakni  ali.iut   that,  hecause 
the  polico  surveillance  had  not  lieurun   until  toNvards  the  end  of 
August^ ^      '•  He  said  he  went  over  to  ili,,.  keepers  for  ihe  iJO-hore 
trun.      That  was  the  gun  Hamhrouuh  was  in   the  halut  of  using. 
He  left  Haiiihr'Migh   and   Scntt    in   the   house.    iiitendiie_'   ;o   tmd 
them    there,    I   .-  ipp..se.   when    he  caii.e    hack    from    the   keeper's. 
But    wlu-li    he    ctine    hack    he    found    ihat    they    had    gone    out. 
Haml)roui:h   had    lifted    Moiison's    gun — a    12-'hore — and    taken 
it    with  him.         He    had   kept    that   gun    all    that    mnrninsr.    .ind 
Monson  keptthi   gun— the  L'0-l)<)re  gun— lie -rot  fr.uu  the  keeper. 
He  had  kept  the  L'0-lxire  gun  ( — Yes — the  gun   he  L'ot    fr..!ii  tho 
ket'per.       He  h-'d  tired  one  shot,  killing  one  rahliit,  intending  to 
pick  it  up  on  his  way  home  :    hut  they  did  not  come  that  way, 
and  It    got  le.iA  •   to   lie.        Ahou*    the" two   guns    I   have   si)okeii 
about  ;  there  wa.s  a  l'0-I.'ore  gun  and  .1  iL'-hore  gtin  ;   the  -JO-hore 
CUii  is  the  smaller  of  the  two.        What  w;is  it  that  Mon.^ion  said 
to    you   in    reyard    t^,   the   I'U-hore    gun    on    the   morning  of   the 
accident; — He  went   over  to  the  puuekeeiier  (L,im<int)  ai;d   got 
that  •run— the  I'li-hore  gun.       Did  he  say  th.at  that  was  the  gun 
that    Hamhrough    usually   shot    with? — Ve.'i.        He    did    not    sav 
why  he  got  it  that  iiioruing  from  Laniont.       He  said  Hamlu-ougli 
had  left  the  house  with  the  U'-hore  gun,  and  that   he   himself 
had  kept  the  liO-hore  gun.       But  I  understo<-)d,  if  he  had  been 
hack    at  the  house  before    Haiiibrough    and    Scott    had    left,  he 
would  have  gi\...  Haiiihrou.jh  his  own  gun? — He  said  that  they 
were  using  some  new  powder,  which   1   now  know  is  amberite. 
He  did  not  say  what  powder  Ilainlirough  was  using? — \o.      Did 
he  say  who    was   usinjr  the   amherite; — Xo  :    he   just   said    they 
were  trying  a  rew  i.(;wder."       Now,  gentlemen,  von  will  observe 
th.it    what    Mr.    S»?ven  says  about  the  mms  was   tjiis— On   the 
day   of   the    accident.    Monson    told  him    that   he   had   gone    to 
Laiiioiit,    the   keeper,    and   askeil    for  a   L'O-lmre   eun    f<.r  Haiii- 
lirouL'h.        Hut   when   he  came   back   he  found   that   Hamhrough 
and  Sr^ott  had  started,  and  that  conscfiufntly  he  had  no  opj.or- 
tunity  of  giving  to  HamhrouL'h.  as  lie  had  "intended  to  do,  the 
20-l»)re  gun,  nor  of  hiiii..ielf  taking  the  12-bore  gun.     He  says 
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l.e  went  d„ui,  ,l„,  „,„„]    ,,,  , 

-^',a.M.uV.„v  c.haiVo  '      r       V"  -^'•'^'"/""■'t   th.t   he  first 

i"  "'e  l.«I.it  of'u.in.  '  'nel  ".''''  V'"'^  •''""''""  ^^''^ 
"i'l'  'J'e  exce,,ti,>,.  o?  a„  e     .  e     ,   ,  ,         '.'"'j  fe'"."^  ^hey  had. 

to  use  thees7     ;  .nu  wLt";;      "  '"•'"?  -""  *'--^-  ''--d 

was  in  ,MV  ,H.ssc.:s;  „  T ,.  o  'r  ^'""  "■?  '"■  «"<^  I  •'■s«i-  It 
1-ve  l.ee,;  s'how n  „,e  were  he  oT'  ""'  "',".  '-■'•^"•^-  -»'*'•> 
-'"M-on-hoMse  at  tha       ime  •'  Mj""'   "''"'''    ""'^'^  ''t    the 

'l-'t   I  should  disp  ,e  of     !;  .>   .         "''    "   "'='-^'  '"■  '-'•"venient 

i'-keeper-theh!2,UXn  ;:;;;■'• '':'''■  '■■  '''^"■'"''  "- 

other  dav-who   f„I,l- ;,;,,1?.,M  ""l^p*'''    ywi    saw    the 

P-  H-nh,o,„h  wassi^       i   !:'li^:':;^:\  -I   ''^''^  ■''"'  tint   the 

I'liice  that  dav  were  Mn>,.  .  M  ^    •    V  i         "^  '*"'•''  ?'""'  -''"^"t  the 

the  .u,.  wh.h  wore  !:r;;;;::r;r"*'"^"-'  ^'-  -''j-^  ^f 

aits',;:,S,;;;^j^;r;;;- j^-'t  f--".d  s„,„.,w,.t  e..ucdiy. 

/--.-  t,,  .,y  learned  fri.J,  i,'r;r''-'  ^'  ?^ 

'^    "'    .'liv    asperf    inaoc.rate—  '""    '''''"'"'-' 

Mr.    COMRIK   Tl,nMsr,N-_Oh.    „o 

n.y   learneJ  friend    ^   ,  'h.,  k   T'n.r  r"""''"   '  ^""   ^"- 
ti.e    notes    of   the    parte,     rpvi/^         '•  P'    '■'"    "■"■'^t    of 

;fo  guns  in  use  th!.rr''::e.:t  X,," "  Ld^T^jT'T  '^^^ 

MoDsons  and  Han,l,rou-h\    and   wli.hti  '      ^"'''   '''^■™ 

'"  the  habit  of  using.  ''   ""^•'^  "'""'^   respectively 

The   LoitD  JuSTICE-CLKIiK-M-Kw;,,,    .;,id    ..,  ,.    T,        , 
'■"■-y.nL'a  ll'-lmre-un  he  had  ..„  a  In,  ,    ,f  f.''    "V;'"'';;-'*'  ^«« 
I.^iiuont.  "  -         '  '"'  "t  '■•""  Mis.  Caniplicll 

''^^  ot  this  voluminous  thar- 
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Cen»rar  '"■''"''  "  '"  ^"''^'  ""j'"*' '•''>'''»-'  t<'  f<b'  absolutely  o,,  mic's  own 
iiieiiiory,  but  1  am  bound  to  nay  that  I  have  iid  reidllectioii  nf 
any  evidence  of  tlie  kind  to  wliii-li  my  le.,rnetl  I'l  lend  rolVis, 
arid  as  I  liave  no  ojipoitunity  oi  eommentini;  ujion  if,  if  it 
is  (irodiued  I  am  bound  to  take  tlie  evidence  we  have  heard, 
and  I  ui.iy  [Niini  out  that  not  one  word  was  sjioken  to  Lamont, 
the  gamekeeper,  in  tlie  way  of  shaking  his  clear  and  absolutely 
direct  ie>timony,  that  the  only  two  i/uns  at  the  mant,i(>n-liouse, 
and  in  use  that  day  were  the  guns  labelled  7  nnd  S,  which  were 
Monson  8  and  Hambrough's  own  guns  resiiectively.  which  they 
had  regularly  used.  I  am  very  glad,  if  I  have  made  any 
mistake,  that  it  has  been  pointed  out  to  me,  but  1  must  say 
tliat  I  am  merely  repeating  to  you  wliat  was  said  in  the 
witiies^-l«ix  by  F.ainunt. 

•Nfr.  C'oMHiE  'riloM,>oN — I  accept  every  word  that  you  have 
said.  My  point  here  is  simply  tins,  tiiai  the  iL'iiore  gun 
referred  to  here  is  Mrs.   Cami)bell   Lamont's. 

The  Solicitor-Genekai. — It  is  the  truu  wliich  Moi,.s,,n  wis  in 
flip  habit  of  Kliootiiiij  with. 

■Mr  (.oMKiE  Tuo.Mso.\ — Yes,  but  it  wiis  Mrs.  Cainpliell 
Lamont's. 

The  Soueirou-(;KNKii.\i.— Labels  7  and  ,-i.  the  witness  Lammit 
said.  •■  weie  tiie  Itto  guns  that  Monson  and  Haml)rough  were 
m  the  habit  of  using.  These  were  tlie  <Mily  guns  they  had, 
witii  the  excepli..ii  of  tlic  estai.'  l'uh  that  was  u.sed  lieforo  the 
L'O-U.re  gun  came.  When  they  -.'ot  ihe  L'O-bore  L'un  they 
cea.sed  to  use  the  estate  gun.  It  wa>  the  one  I  us.mI"  It  wa.s 
in  my  j^o.^session  ai  diis  time.  Tli,.  -JD-  and  the  12-liore  guns 
shown  mr  ueie  the  only  |.runs  in  tlie  mansion-house  at  "this 
time."  Now,  will  my  learned  friend  tell  me  that  the  witness 
wIki  was  examined  said  that  the  label  No.  M  was  Mrs.  ('am])bell 
Lamont's  gun  and  not  Monson's? 

Mr.  CoMRiE  Thomson— I  fake  ih.it  as  vou  read  it  as  (piiLe 
accurate,  that  labels  Xn.  7  and  No  S  '^re  respectively  the 
1'0-bore  and  the  12-lxue  guns.  My  point  is  th.it  the  12-bore 
gun  IS  Mrs.  Camtil)ell  Lamont's,  and  the  witness  I.amnnt  says, 
"Besides  that  there  is  another  gun,  the  est.ite  gun,  which'i.s 
in  my  possession.  " 

The  Solicitor-* Ienek.^i,- 
nient  i)y  any  witness  that 
Lamont's  gun  ? 

Mr.  CoMUiE  Thomson-— Nut  at  this  moment.  I  will  show  it 
you  as  s(]r.u  as  possii)le. 

The  Solicitor-General  (resuming  his  address  to  the  jury)— 

I  think  I  see  what  my  learned  friend  point.s  to,  and  I  should  bo 

sorry   to   cause   him    any   unnecessary   anxiety   or    trouble.       I 

fancy   that    his    anxiety   to   assume    that    labe'l    No.    8    is    Mrs. 
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Mr.  (oMiUK  Thomson- -y„„  ,„„  jf  „,,,   „_,^  ,^^,^       .n-,„u,t,„u 
Iho  .S()i,icii,.K  (Jk.vkuai.  -Yes 

Mr.  r..M.UK  T,n,„.„v--My  point  i.s  ,I,i>,  ,l.,,t  in  tniki, {  ,ho 

l.-l.orc-  g,.„  and  Mrs.  C.mvMl  L„„onfH  gun  th.  vnno  m  n    g 

>n     10  (  oi.rt  he  couM  inform  u.s  that  tlK.r  i.  ... 


•n  t  .0  (  onrt  he  couM  ,nforn,  u.s  that  that  is  m 

— nt    o  any  ,,a.vsMj:e  m  th.<  evidence  that  nnv  witness  Xc' In 

h.  r'         .  ■)     w        "'''"■"  '-"""n«  8  Kun,  then  what   I  have  said 

n  r.^-ard    o  Monson«  state.nent  to  MK«an  heing  a    •grau.t   is 

t.iUeho(xl       must    he    uith<ha\Mi        I    s  ,v    tl,.,t  .1   '^'^'"""""^ 

"l-tl.er   Mon.son    o,-    H,„„l,n  ,  'h    ,■  r    ,  i  -'i    ,  '"-'   ''"t"-" 

.^n.   when  there  .as  ^^.^ :2  ^::/Z.t'  he';E  '   \    -llrv:,: 
Kuii.   then   what    r   1,  ,v  y'"-   '"'*  •^''^''-   ^''''il'l'ell   Lament's 

chan.r^.d  .runs     ,,,,1  fi,„   i ..  i         ;      ,     •"'■>"<"l>    'li"t    I'f   liad   ex- 

M^nisaw,:  at  ;:;;:'■■  r  "'v"'--  "^  ^'--'^  them. 

7  -rtHd,e:in':tu:^  thf^lnT'^TheTr'-  '"""  '''''' 
JJeir  possession  that  mornin,!  f  rnot'.!;:,!-;;!':;;  f;!!:^  ^^d  " 
I'l't  It  was  down  at  the  hou.se  anyway."  "  ' 
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We  are  ajfreed  tliat  on  the  iiioruing  of  lotli  Aiijiust  tlio  only 
ii\iM  ill  use  were  tlie  l:'-l>ore  and  the  I'O-lwre ;  it  is  of  no 
coiiHeriueiire  to  whom  they  respectively  helonpod.  Tlie  point 
is,  wlio  had  the  rj-lioiu  ^rmi  that  iiiorninv'.'  Contiiie  your  atten- 
tion to  the  (juestion,  Wn.H  the  ll'-boie  ■.'un  in  MonttoiVs  hand  or 
in  Hanil)ii.iiL'h'.s  hand,  it  heiiifr  elear  on  tiie  evidence  tiiat  tiiat 
was  till'  uMial  arrany:eiMent :  or  had  the  ex.han^'e,  whicli  wa-s  put 
int't  file  ease  after  the  [lolice  eaine  upon  the  Hcene,  heen 
efFecte*!  ? 

The  point  we  now  put  to  you  is  tliat  that  idea  of  the  exehanjre 
of  jfuns  was  an  afterth<>U(.'lit  on  tiie  part  of  Monson.  Now, 
Laniont  goes  on  to  say  that  the  TJ-lxire  gun  and  the  I'O-hore 
gun  wtre  out  on  the  morning  of  tlie  accident.  After  iiiviie.,' 
Monson  the  I'O-i.ore  gun.  he  says—"  I  did  not  know  finth.r 
aliout  it.  Wlien  I  saw  Monson  in  the  smoking-room  he  seeinei] 
e.veitMl,  distressed,  and  he  at  first  was  .scarcely  al)le  to  speak 
to  me.  I  asked  him  how  it  happened,  and  lie  irave  me  his 
account  of  it."  Then  he  s:.y.s— -  Monson  said  that"Haml.rout,'h 
had  invited  M.me  friends  for  the  Twelfth,  and  he  would  like 
to  stoj)  their  coming.  The  guns  were  breech-loaders.  When 
a  man  has  done  8h(x.ting  it  is  not  unusual  to  draw  the  cart- 
rid'.'es.  I  was  not  surprised  tc  find  them  unloadiHl  I  jusf 
put  the  cleaning  rod  through  them  in  the  ordinniy  w.iy.  1 
had  known  ].|vvioiisly  of  llamliniu'.'h  sli.iotin'_'  with  "the  I'l'-l^oro 
gun  before  the  L'O-lxire  gun  came.  Monson  and  Mi.  IIamlin>Ui.'h 
fit«|miitly  went  out  sh  '  ng  with  no  attendant  at  all  Tho 
wad  f-minl  \v:is  the  ti.  .  u:id  usually  placed  between  the 
jHiwder  and  tin'  >li(>l,   aiid   mis  n    TJ-iiore  wad." 

(Jentleiiieii,  ilio  wad  makes  it  even  clearer  that  it  wa.s  ,a 
12-boie  gun  that  .shot  Hambrouirli,  so  that  you  have  not  only  the 
shot  but  the  w.id  neces.sarily  a.s.sociate'd  with  the  rj-bore 
gun.  I  want  ymi  to  <^li.serve  iKjt  merely  that  this  suf.'j:est ion 
of  the  chan;.'e  of  guns  is  made  for  the  first  time  after  the  j.olir.' 
im|uiry  is  begun,  but  after  the  directly  inconsistent  accounts 
made    to    Steven    and    Lamont    .-ne    given  Monson    savs    to 

Steven  that  he  a.sked  the  trnn  from  Laniont  for  Jlambroufrh, 
intendiiiL'  to  t.ik.-  it  b.uk  t..  HambixiULdi.  Findint;,  liowever, 
that  Scott  and  llal  iluougli  had  left  the  house,  he  followed 
them  alone,  and  shot  a  rabbit,  which  he  loft  to  be  liftd  after- 
wards. When  he  tell.s  Lamont  about  the  exc]iani.'e  he  savs. 
"  I  got  the  gun  from  him,  and  came  iiack  and  found  H.imbrouVh 
standing  on  the  lawn  with  a  Ti-bore  gun  for  the  juirpose  of 
trying  the  .uiibeiite  cartridges."  Which  of  the.se  stories  is 
true,  or  are  llu?y  not  both  made  under  rinuiiistaiices  which 
compel  you,  fnuii  their  cnntradictorj-  charaLter,  to  assume  that 
they  are  both  ftiLse?  Why  .should  Monson.  if  he  had  changed 
the  L'uii  for  a  particular  rea.son,  not  have  given  the  same  reason 
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to  lK,th  M.on?       \VI„  n  y..n  t„.,|  , .  nnuhrtions  of  tl,,,r   ,  l,a,,uttT  Solleltor- 
cornhiiioU   witli    Ih.-   t.ui    tliat    the   accuNo.l  cani.d   olT   tli;.'  l'uii-  C*""'-*! 
afUT   the  fatality    aini    removed    the   partri«i-iM,    wlmt    are  yoi 
to    tliiiik?       Tlio   (jraiiiekecinT   says   (|iiito   iiatiirallv    that    it    in 
ii^uil  and  i.toper  in  every  Hportsmaii,   when    h.-  .st.'.|..s   shontin", 
to  leino.e  the  cartridiren,  hut  docs  the  imual  practice  of  siwrts" 
nianNhip  apply  m  the  .m.sc.  «1.  ^re  a  inans   friend  in   fmind  dend 
<>■>  the  jrromi.'.'       I  t!,,i,K   th-  most  natural  thing  would  hare 
■eeli    tliat    MoiiNon,    shucked    l.y    what    had   occurred,    if   he    had 
Imcii  innocent,  would  have  left  the  pun  on  the  ^'round,  and  the 
men  who  had  jrone  there  w<,uld  have  s.en  ii       'Him  the-e  would 
h.ive   heen    the   -raiuekeeper     to     tell     vou     l.-w     l,o     found     the 
L'un,  tho  condition  of  the  hamm  rs,  and  to  shnw  vou  the  very 
cartridu'es  which  ho  found  in  the  gun  beside  the  l.ody.     tientle- 

meii,  this  whole  matter  cxmnected  with  the  exchange  of  guns 

tlie  lact  that  it  was  conirary  to  the  usual  custom  that  the  IL'-Iiore 
pun  sliould  he  in  i!and)roupirs  hnnd.«,  and  the  circumstances 
under  which  the  idea  ot  exchange  was  Hist  ventilated,  and  the  coli- 

ii:idictoiy  ren.sons  which  were  given  as  tiie  cause  of  the  exchange 
_-L'ul.les  you.  I  am  .afraid,  to  draw  the  inference  that  this  idea 
of  exchange  nt  iruns  was  developed  as  an  answer  to  what,  on 
letlcction,  Moiisoii  must  have  kiiMun  was  staiirliuir  as  an  iiidcl'il.Ie 
record  against  him.  The  i,ell..ts  in  the  hrain  would  ho  the 
p'Uets  m  the  cartridu'cs  of  the  IJ-hore  gun,  and  hy  the  removal 
"I  the  puns  and  this  ihcry  of  exehaiiL'e.  and  the"mixing  up  of 
the  factH,  ih.it  indclil.lc  record  of  cvidciico  must  m  snine  wav 
'm-  displaced. 

The  next  point  you   h^ve  t,,  consider  is   this      If   ll,,inl.r',u-!i 
hid   the   I-J-Imuv   L'uii   in   his   hand   lie   would   liave    I -J  Lore  cart- 
ndi'es   in    his   pncket,   and  eartrid<_'es   with    No.   .">  .sli,,t.        What 
IS   the   state   of  matters   with    regard   i,,   il„.   cartridges/        You 
li.ivo  heard  the  eviilence  ahout   that.        Th.  re   is   f.nind   hangin.' 
on    the   back  of   tiie  d.M.r  of   ||„.   cupboard    f.u-  clothes   in    the 
r."..n   m  whicli   Ilaii,brou-ii  slej^t,   fnuml  i,;,iiuri,„_r  where  it  was 
pU.cd    by    those     who    undres.sed     the    dcd    niMii.    his    jacket, 
idciitiHed    by    ,1    small    speck    of    bl.Hid    on    the    coil.ir.         It    ii» 
examined,  and  there  are  found  in  the  pockets  of  the  coat  ninete-Mi 
cartridges.       They  are  the  only  cartridges  in  the  coat,  and  vou 
have  thus  the  means  of  knowins  wh.it  cartridL'es  he  w.is  carrv- 
iic'.     What  were  the  cartridL'e.s  ?     There  were  eiphteen  cartridges 
for  the  20-bore  gun,  and  with  \o.  f,  sliot.       There  wa.s  just  ono 
cartridge   for  the    I'-'-bore   gun.    bur    it    had    als<,    No.    6   shot 
t.entlemeii.    you   .see   the    ini|iort:ince   of   that    vital    fact.        You 
;uv   cnnsuh--,g    whrtlicr    the    man    was    killed    bv    at,    accident 
fr.im  his  o  .  .  ,nin— the  gun  he  was  carrvin::— '^r  whether  lie  was 
Khot   by   a   gun    carritKl    by   another.        What    botte-   evidence 
could  you  h.-ive  of  the  l-uu  tlie  man  was  rariyin-  than  findin- 
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Sone^pout    ,h.  cartridge,  in   his,.. ^.t/ 

i".  '-  pocket  for  a  V^-'t/^  7  ,!d":' Jlf  ""  T^V'  ^i""'^^'' 
mixed  ,in  with    the  iv.t    .\   Ti  "•  ""  '^^"''f'  ''-'d  Rot 

because  that  one  also  cZlun  d  No  ^^  o    "   T'    '"'''   f''^^"'' 

you  have  to  consider  that    whil^  I  •       T'     ■         ,    g*^""^''"en, 

each  one  l.v  one^the  evIl'e.S    /f  '"""^  "'^'''^  '""'^*'-« 

do-you  Mill  hare   to   t  W  "r.t'u.nent  con,,,el  n,e  «o  to 

then,  all.  not  on /"  ;te  v ''hn't'' /'"  '""'' '  ^""  ""'«^  »"ke 
to  take  the  renioVd  i    H     " '  *«S'^'l'^''--       You   will  have 

fact  tiKu  ,he,;::r^L^.S';.;rr;?:ite' r^^r'^v''^^"^  ^"^ 

ndge,  and  that  that  wa.s  the  gu,  usually  c^ed  1  'm  '  '^  '"'"'■ 
were  on  the  spot-  and  in  1  '''''■"-^'  ''^t'">is  till  tlie  police 
foutid  for  the  'S  C  gu  ,  H,  T  '^  "'-"'^^  "'-'  -"''idges 
^•ith  No.  6  shot  -  "■■  ^•?'^^'l'"oii  of  ono,  and  that 

-t!.rs.v:in;;:\i;;:':.t,,:!':  -  7  ^^'"^i'  i  think ,..  ..,1 

stopped  where  I  an..    ll^Jh        .  "  M   f  ?"','"'-;'^  '^"''^'  "'  '  ^'^'^ 
conijilute      IJut    .r,.,„l  ,  *•'  "t'"'tv.  if  not  alto-^.ther 

theri    an  hj^^  ^io^'  a'/uir:!,:;^:;  ^"^  !""^  "''-"   ^^"-'' 
't    i«   for  you    to   de.ennine'   It   w      ^^  '".'I'^"  "*'  "''i^-'' 

••'oquent,  and  ei.,.p.en,  onl^•„  'one  direct    ,r'"'/    '^f  '''"    T 

lying  on  .11 ..,.!;,:  ^;;";''?,;",r;':''-^*  ;'-^dv  .....s  foJnd 

'^"nk    wall,   anrl    in   cdose   pn.xn  utv  t  T'  ''^  '^^  *«?  "^  »''« 

is  creditable.  I  think  to  1r  n  H  '  "  ''''*•""  *'''-^'''-  •''■"^^'  '^ 
.ee.n  to  ha  -e.  In  virtue  ftf  "'"'  '"  '^^  '""'^  '^'^'  ^hev 
■nvestigations,  delrird  tl '^S^Hw:'  *''f.---«^ 
lomts  in  tho  e  ise         11,     .     A      ,  *^""""y   *«<>  'Host    inijiortant 

'f'at  this  nlli^d  ^d  froVshor;n"""'  T,^"^'\-'-^  -^  agreed 
are  agrec^l,  or  ne-^rlV"' .'eed  t  tf-''^''"'  ^"","  ''^''''"^'  "•'"d  thev 
direction  of  the  "  L^^T  ,/e  "t  '"  l'^  ""  '^7^^'  ""g'^  - 
laad.  Therefore  v...  n Lv  st  rt  wh,;'  P'^.^- V^"'"^'"""^'''^ 
'".^,  «n  opinion  fn.,„  th  "fa  t  ,,  oveclTI  ''  '"  ^^"■'"■ 
"111    ).iol,al,Iv,     I    think— l.M      if  y  ^^^'*''''    >'0".    you 

l.-rd  the  evidenced  ssun^  tht  L  '  ^'1"  '''.  J"'^-'^^'  -^^^" 
•"'d  I.y  a  shot  passing  hle.d  in  ..,  7\«''«'  ^'"on,  l.ehind. 
^'"d,    in   so  far   as   i     v    '    'ff   t1  "'''■''  '^'^••'^""tal  direction, 

-wards  the  f.„;^  T^^^^tr^^r^^Tu^l'^''^  "'^^''^ 
<'f  the   head   which   was  stiurk     tlnV   ?■  .  ^    ''""'   ''"''""" 

disputed.  Theshotstnuk  t  ;  1  a  ''T"''  '*'  ""'  ""t  ^o  l.o 
of  the   ear,  pn.     "'      «    v  ,T      "  ^"''^"  "''^'  '''■'"'"^  "'«  I'^'^k 

376  '  '•     ''•'    "'"   ^•"-    or   ratlKT   through   the 
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ofM,«'''.nT'"'"R'"""'  ''^"O'"-'  "''-^y  "  r-onioh  of  the  niiddl.  Sollcitor- 
oi  tne  ear.  liy  uw^ms  u{  tliese  two  factors— the  point  „f  General 
onp.nal  impact  on  the  .skull,  and  tlu-  portion  of  the  e^r  which 
«<«  datuasred  and  furro,ving  of  the-  skin  between  the86  two 
points,  .„d  the  slighter  injury  of  tiie  skin  in  front  of  the  ear 
at  the  point  where  the  shot  left  th-^  h.ad-the  direction  of  the 
wound  18  virtually  determined. 

The  next  quest  ion  is.  Where  was  the  Inidv  immediately  after 

tha     specihc    hranch.    and.    therefore.    f.,r  the    purpose   of    this 
liart   of  my   argument    I   assume   that   you    will    arrive    at   the 
conelusion-as    one    of    the    doctors    said-"  he    fell    where    he 
was  shot,  and  there  he  lay."       He  -.s  found,  as  vou  remem- 
ber, with  the  back  of  his  head  in  a  ,„..,1  of  blood,  "and  a  piece 
of  wad  and  pieces  of  bone  of  the  skull  in  clo.so  pro.Timity      I 
do  not  think  any  witness  has   been   examined  before  vou   who 
has   been    able    to    give    any    intelliirent    explanation    of    these 
various  indisputable  facts  consistent   with  anv  other  view  than 
hat  the  man  was  shot  standing  near  the  place  where  he  was 
found.        J  here   is   another   fact    which   apj.arcntly    is   not   dis- 
i'Uted,  and  that  is.  that  in  the  immediate  vicinitv  of  the  iilace 
wuere  the  body  was  found  certain  trcH>s  were  foui.d  with  indis- 
putable   marks   of    injury    from    shot.        Something   has    been 
said  about  this  being  a  wood  in  which  shot   marks  are  to  bo 
found  in  various  parts  of  it— in  branches  at  various  places      I 
think  you   will   probably  have  come   to   the   conclusion   as    the 
ivsut  of  the  evidence  that  no  place  could  be  found  near  whuu 
the  body  lay  with  any  marks  uj-on  the  trees  in   tiie  least  sug- 
pcstmg  that  they  had  been  caused  bv  the  shot  that  killed  Hani- 
lirough  other   than   the  marks   in   the  rowan,   beec^h,   and   lime 
trees,  or  you  would  have  had  from  the  witnesses  for  the  defence 
some  suggestion  of   that   character  on    the   part   either  of   the 
doctor,  or  of  .-Speedy.  (,r  of  some  of  the  persons  w1m>  visite<l  the 
place  in  tlie  discharge,  doubtless  of  their  dutv  'o  the  pri.sone: 
and  I  think  you  will  agree  with  me  that  their  Hist   dutv,  a    ' 
all  tiiev  had  to  do,  was  to  find  .some  other  apj.earance  of  s"hot  in 
tlie  neigl.lmurlio,,,!  ,.'  where  lie  lav  wineh  it  could  be  .sm"re.sted 
was  associated   with  the   fact   of  his   death.        Speedy  inade   a 
very    minute   examination.        He   could   onlv    find    one   branch 
marked  with  .shot  about  17  yards  off  on  the  .side  of  the  dvke   and 
another  about  174  yards  off,  and  he  w.i.s  so  anxiotu*  to  find  tracw» 
ot  shot  that  he  wandered  over  to  the  opposite  side  of  the  wood 
and^  gleaned  certain  branches  there. 

You  will  se<.>  that  in  determining  how  a  man  is  shot  the 
next  best  evidence  to  the  position  of  the  body  and  the  relative 
I'osition  of  the  weaixin,  which  we  have  not  hei&— for,  if  Monson's 
story   ,s   correct   in    regard  to   either,    lioth   the    bodv  and    the 
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wci.i.oi,.  ....re  taken  away— tl.o  lax!  I,csl  evidence  you  eaii  have- 
at  all  IS  the  ascertainiuetit  of  tliu  line  in  wliith  the  shot  went 
that  iulltd  the  man.  Well,  genilefnen,  the  body  is  found 
ly.n-  11.  an  open  s|.aco,  hetween  G  and  7  tW't  from  the  stem  of 
a  rowan  tree.  The  head  is  towards  the  p. .van  tree  ■  the  feet 
away  from  it,  towards  the  south.  If  you  imt  the  l.odv  erect, 
and  take  a  taj-e  and  draw  .-i  line  -Ahieh  j.asses  tlie  head  and, 
extended  iiorthwards,  goes  throii-h  that  r-irt  of  the  rov.an 
tree  and  the  l.eech  and  tlie  lin,e  which,  l.v  yei.er.d  conse;,t. 
show  the  marivs  of  the  shot  as  it  passed  throuldi  them,  have  vou 
any  dm.bf,  t'entleinen.  wliat  ihat  means.'  Can  .mv  person  have 
any  doul.t  that,  r.n  these  facts,  the  tnan  being  shot  there, 
and  on  n.inute  and  careful  examination  of  that  continuous  lino 
betweei,  his  head  and  the  i>oiiits  of  impact  of  the  shot  bevond 
being  distinctly  e.stal.li.shed-is  there  r.^>m  for  any  doubt 'tliat 
the  shot  which  caused  the  injury  to  the  trees  was  the  sho*  which 
caused  the  injury  to  the  dea.d  man'.s  head? 

It  has  been  suggested  to  you  th.at  the  marks  uioii  tho  tree* 
are  indicative  of  the  shot  having  p,-,ssed  throuuh  tiiem  at  ,i 
time  anreri.r  to  the  death  of  HambVou^h.  It  is  said  that, 
they  lo-.,.i  as  it  tluy  n.ight  be  two  n.on.hs  old  at  the  time 
whe.  they  -vere  examined,  which  wa.  only  five  weeks  after  the 
accident  I    think    the    witnes.ses    had    to    admit    that    it    is 

impossii.K  to  gauge  with  such  minute  accurncv,  from  an  ■!- 
amination  of  a  nyig,  ,,eeks  after  it  has  bet-n  injured,  tlie 
r-ecise  d.re  at  which  the  injury  was  inflicteil,  a.,  to  determine 
that  It  was  hve  weeks  as  against  two  months  or  anv  such 
hese  ^r'  T'  T  'f'  .''^''y'-"'y  «^^'-  '"  ''-'^  a.ieed  tiS 
I  un  tl.r  '  ';  ''"  "'J"'>"'  "'""■"  """'  "«''"  of  the  time 
^hen  thev  were  being  examined,  and.  in  the  absence  of  any 
other  exphination.  when  you  find  the  jTecise  line  pa..sing  throu-h 
tl^se  v.inous  point.s.  is  it  possible  to  doubt  that  thev-  were  dl 
due  to  the  same  shot  and  the  same  cause,  viz.,  a  single  shot/ 

this       '.f  d  ril"-  ''T  1"^'^'*'""  •"""  •'-■'^■^  '"  'I^termine  is 

this.   How    did    this  wound  occur   in    this   ,„an's  head?        \ow 

^ lot  wh,e!,  kihed  the  man,  then  I  am  afraid  the  testimonv  is 
all  one  way.  that  that  shot  cotdd  not  have  been  delivered  by 
the  man  s  o-.vn  hand.  I  put  that  directlv  to  the  witness  Speedy 
iio  m.yle  suggestions  to  you  as  to  possible  mofhods  bv  whid 
accidents  c:,n  occur,  ..f  coui.se  we  all  know.  .,uih..ut  "the  .id 
O  witnesses  at  all,  that  accidents  with  guns  mav  oc  ,  7n  an 
n  finite   variety   of    ways.        Tl,a,    is    not    the    .prestion.        Th" 

mit    llTv  ')•  f"f     '"'  .^''f.^r^i^'"'-  3-"  t'-e  here,  a   n.an   ad! 
mitted.    shot  from   behm.l  at  the  extremely  peculiar  an-de  at 

at  the  same  height  from   the  ground  immediatelv  in   front  of 
him   ;ii.,l   witliin    .'i   few   feet,   not  '  • 
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has  suggested— with  all  the  in-enuity  ho  has  heeii  ai.lf  to  api.iv  Solicitor- 
— not  one  can   clt-vise  any   theory    \,y  which   tin;  accidwital   di-"    General 
charge   ..f    Hanilin.iig'i's    own    >rnt).    cairitd    i.y    himself,    could 
l-rodiice  the  injury  to  the  head,  ami   the  siiot   passing  through 
the  trees  at  the  same  time.        V        have   Dr.  ifav  suggesting  to 
you  that  at  a  certain  angle,  or  I.y  the  uuii  falling'  to  the  ground, 
or  by   .some   such  caus.-.s,    the   accidental   discharge   of  the    "Uii 
might  take  place.       Hut  which  of  any  of  these  would  lu-odTice 
the  di.scharge  of  the  gun  through  the  man's  head  from  l.ehind 
ahnost  horuontally.  at   a  height  from  the  ..'round  corresi^>ndin.' 
with  the  lllio  of  shot    tlirough  the   adjaceirt   trees?        Cntil   vou 
ascertain,  or   until   my   learned    friend    j.uts    hefore   vou,    what 
none  of  his  witnesses  has  been  ahle  to  suggest,  some  rational 
explanation  of  how  that  culd  he  effected  I.y  a  gun  carried   in 
the  man  s  own  hand,  or  falling  from  his  hand,  vou  must  accept 
as  true  what  the  medical   witnesses  for  the  prosecution  stated 
to  you,   namely,   that,    with   all   the  efltorts   ihev   have   a.-jdied, 
tliey   have   been    unable    to    imagine    how    tliesj   known,  'deter- 
mined, and  a.scertained  results  could  i:ossiblv   be  accomidi.shed 
i>y  anything  else  than  the  discharge  of  a   gun   in  the  hand  of 
.mother.       All  the  suirfri.stions  of  the  dropping  of  the  gun  are 
out   of  the  case,   because  yn.i   must  have  the  butt  of  ilie   "im 
upon   the  ground.  at,d   then   vou   have  a   disehar^re  either   in  a 
vertical  hue  or  along  the  ground,  or  ,if  an  angle  alKvi^ether  incon- 
si.stent  with  the  horizontal  line  thriHi-h  the  head  and  throuL'h  the 
trees,      (leiitlemen,   con>ider   for  a    moment    for   vourselve.s   the 
extreme  ditti.  dty  oi'  brinudiiL'  the  muzzle  of  a  i.'un"into  the  direc- 
tion of  the  \,    jud  which  ha.s  been  found  in  this  man's  head      He 
has  got  to  take  his  gun   in   his   hand  in  such    a   position   that 
he  mu.st  bring  the  muzzle  of  it  «p,.,site  the  ..ri-inal   point  of 
impact   where  the   hole   i.    ii,   his   skull,   and   at   sii.h   an   aiKde 
that   the   shot    will   pass    .ilmo-^t    liuri/ni,t;div    his    head.        That 
means.    gernK'tiieii,    that    the    barrel    tnn.i    ],[■    almo.st   horizontal 
and     ihe   butt     hori.,,i,tal.     ,.tid     at     rh.it     lieiLdit      from,     the 
ground.        If  .iny  of  you  caii  discover  ,iiiv  proccvs  bv  nhich  that 
ran   be  accomi.lished  without  tin*  artificial   .aids   wh'ich    the   wit- 
nesses   for    the   defctav    have    had    to    call    in.    Im,-    example     Mu' 
artiticnl   eiwtion    liftintr  np   the   butt   nf  the  u'un   t,)  the  level 
appro[  riate  for  the  discharge  from  tiie  proper  aiiirle,  and  if  any 
ot  y,',i  can  di.scover  .any  method  by  which  a   gun  can   be  held 
m  a  nian's  hand  with  the  muzzle  of  it  in  such  a   position  that 
It  uill  dischai-e  i„  .,  l„„;/,,„t,il  line  acinvs  his  held,  then  give 
the    prisoner    the    be.,ietit    of    the    di.scoverv.         Y,,ti    will    Theu 
have   accomplished    what    all    the   men   of   skill    who   h.ivc    been 
e-xainined  before  you  have  conceded  tliev  could  not  find  out 
(Jentlemen,    plea.se   look   at   some   of"  the   photographs:    I    do 
►t   intend  ti>  nut   ui^-iut  ,,(  ti,.,,.,   i.. .»'..,..  i...    t     i 


not   intend  to  pur   tuany  o 
tlii.s  set,    wliicli    L»!.    [t:iV    . 


them    befim 


you,   but   I  s! 

-•- uvea     a:^     Dx:iUiX    a!:OUI      i 


low 


you 

tiO.-t 
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blZuk"     '''•''    '".'-•"»"«■'">"    ^vith    tht^se    experiments. 
«.d    to      1    '       7  '    "'-*^""^"-^  ""-'n   >'«^e  lahoured   to  tin,l   out 

'.ve  U.J-,  ,  .  >  "    ""'''""^    "''"'"    I'-""l'n.u^^h's    head    corlrt 

l-ne  leen  j.uh  need  l.y  an  accidental  discliar-e  of  Lis  own  L'un 

irti:''^:;^'!:'^';" ';  't^  '"^^"  ''^'^"^^^^^  ciepend^or^*^; 

one  o    t  hen    if ",  "      1    't'""  '"^'""''y  '"'""''^  ^^^'^^^  «"d  no 
one  ot   tlien.  ,s  of  the  sli-lite.st  a.ssistance   in   this  ca.se    unle«a 
show.,  the  fruti  ,n  the  hand  of  the  man.  not.  I  .'upLe  tr 

accHlen  ally  d.scharfred  throujrh  carelessness.     In  anv  su-.a-stion 
of  caeles.sne.ss  there  must   alway.s   le  produced  a  disclmrpe  at 

"■e     Iieail     aiHl     to     reach     thr^     fY....c     (t     t ,   *     r  1  ' 

ntt.wi     1    »       :    •    '"*^,"'"'^'    ot    the   pun    stops,   and   a   rod    is 

otSrf,:^  ;;;<.;'':;;  az  ;;.::;;l",,ir;:  '•-;■,"  t-'-''^  °'"°' 
f»a  ',-™Ti„  ;'"t  ■;i';,';;;;,':,,";,"."-; '""  '^'fr' '"""  "- 

iJion.!:  L        ,  ,i       t,r     m"  '   ?""'""":;   'h"   "<   the   o.her 

s 'L-i;:  cr  £^^^^^ 

suicid.,  witi,  a   fanfmtic  i,ri  '*"•  -•""-   ^'^  ^^™"''<^ 

throuph   the  head  at   in  an.de     otv      iff/,      tf"  ^^'^   ^^'^ 
in  question,   which   ,  ass.d    mr!  t)         r  *   ^'■'*'"  *'^<^  '^^'^t 

lime  trees.  '  '"  '"'j"^^^"'   '""•«"..  ''eech,  and 
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is  that  it   «.u.  a  wall    and  H,T  ■'"'^''  "''  ^"-^''^^"""  '''""'■'*' 

the  d.tch.  «..dwrL    there      ^I")!'"^  '''f   "'^  '""^'"  ^"' 

<-"»<-  »!>  lai   as   tilt}  evidencp   i'rw>a       I   i.o,. ,   i        j         ■  •     """-. 
i"  the  evidence  that  cnnZLhL  ,1  .    .''""'^  """""P^  ^^'^ 

>l»e  dyke  relative  to  t  "e  di    f     Tl,  '  r''        ''i^ '^"I'lT'  "^'^J" 
anirle   toward,  the  dvkM    I  ■"'^",'""  '^'>"ld  not  be  at  that 

•b-n,  there,   inslLK'o.r '1/;!^,,  "Ilf  t  Ji::  '    tS'^  "'f 
^'t    the   conii,>enceine,it    of   this   „,  t    of   mv  .^  .'  '  '"'''' 

that  the   i,ody  .as   found  J  cj        „,.Xt         ?f"'       "*  ■'""; 

■u  the^circu,.tances  in  Ihi.h' ^L^^ ''U' ^^.r^  '"  ^  ^« 

place  whr^t  .tlvi"^      W:,,'';^"""-^-    ^^   ^'^    l-^^'-    «^    the 
fact  conne<.ted   whl  ■;;■,,;";; ';:';''  '--'>'l-nen.  that,  Hke  the 

is  simplv  an   irresi  ti     e   n     i-  /        '"'T'   "^  "l''"''^"-      '^ 

n.ined'condition^  ':";::  '',"''   ^^^"f"""  "'"^  '^'^^- 

it^ference  .hi.h   .  to  L  d:;^n '^o     'ih:,,;"!^  Jr^e   tl'^    ''' 

of  i"U>orta„ee  Ut  o  e;:  d  ,v  ■m;''''V'"''"''''''''-^  "  "  ""^''- 
ascert.'ined  lii.e  of  tire  £  ,,;;;':;•''""'  ''''"^"''^'^  ">  '''^ 
.•e.^ard  to  the  l^xcise  <^Vta.  c^  /t  ''he:  . ''"•'  /''f"  ""'' 
.fleets  ore  produced  upon  an  oi.jS  t  k  ,  t"  ,!mt  '"t  "'■'^'" 
P.-mnot  difffr  as  to  wlU.-^  tl,o  .''ir''^^  "J  bimt,  hut  oiunioiis 

you  have  onc:%l:;;;;:red'The'"HnrS''fi?e"Ttf  t'-"^  ^T" 
upon  the  adjacent  trees       Tl,ri,l       fl  '     *''*"    *'"''"'*'''   '^ft 

you  are  neare  o  urXr  Iwav  'if  thi"'  ''  *'"  "'^"'  ^''''"^'^ 
I'ehind  the   victim's   he  H   or   o'f        .    ,'  ^""  ^"■'*  ^^^^^   ^   f--^* 

the  li..  of  ,::'::Jit  ^he'J:::.  hel:!:;;.7St  ^'^^^- 

from  the  ground  w,>uld  be  the  .aine  til  ,';'*'^<^t'""  of  the  ^un 
the  head  ^ould  be  the  san  e  and  the  la  ^1*-'  J  t"  '"""^  '"-^ 
the  adjacent  trees  would  be  the  sanV^  "  ""^  '^'  '"J"^:^  ^ 
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H'lt      (.11      this     |i;ut      of      thu     case, 
■•<"■     liy     tar     tlie    weightiest     pait     tif    me     eviaeiK'e     is     i 
tavi.ur      of     the     %-iew     that      the-     weapon      was     discliargei! 
at     a     distance     fri.m     the     viitim'-^     head     which     makes     it 
iiiipossilili..   tliat   the   weapon   c»\\h\  have   lieeii   held   in   the   han.l 
cf  the  man   wlin  was  shot.      Thiie  a>_'ain,   pentleinen,   you  will 
consider    that    all    these   e.xperiiiifiits    .,,    the    pliotoj_'iaphs    were 
riinde  with  a  eun  held  in  the  ri^'ht  hand.     The  only  way  in  wliich 
a   trui>  can  lie  held  even  at  a  distance  oi   a    foot    or   two  fioni 
the  head  is,  as  repre.sented  in  the  i>holoj,'raph,   hy  pntim^'  the 
ii<.'Iit  hand  iiehiiid  and  holdini:  the  muzzle  of  th'.'  pun,  with  the 
inevitable   result    that   you   fail   to   pet    the   horizontal    jiosition 
relatively  to  the  head.     To  pet  the  hoiizontal  piK^^ition  itlafivelv 
to  the  head,  you  have  to  take  the  muzzle  of  the  piin  and  hold 
it  up,  and  I  do  not  i.olieve  that  there  is  a  man  in  the  jurv  hox 
who  could  )>ut  his  hand  at   the  hack  of  his  head  and  hold  the 
L'un.  and  place  it  at  such  an  anple  as  to  cause  such  a  wound 
as  was  found  in  Hnmliroiiph's  head:   and  unh  ss  mhi  i,:;  devise 
in  your  own  mind  some  idea  )<y  which  the  pun,  thrnuph  fallinp, 
or   throuph   flyinp  throuph   the  air.   explodes  in  some  peculiar 
■nay  and  eflfects  this,  you  are  driven,  in  spite  of  yourselves,  to 
tlie  conclusion  that  the  disrhar<_'e  of  the  pun.  which  caused  the 
wotnid    in    Hamliroiitrh's   head    and   left    marks    in    the   adjacent 
rowan  and  !  eech  and  lime  trees,  was  discharped  hy  another  in 
the    immediate  vicinity,   and   at  a  place   which.    1  "sulimit,    you 
have   little   difficulty   in    determininp — at    a   point    nor    far   off, 
where    the   adjacent    lielt    'f    \vmi.,1,    v:,:,h    -Inn    ..(T    ffiii    public 
paze   the  place   where   tin-    lody   was   found,   has  a   certain    line 
of  acctss    throuirh    it.    makin,'   the  jdace  where    the   body   was 
found  more  accessible  than  at  .uiy  other  point.     And.  L'entieiiien. 
you  will  not  forpet  the  strikiiie  evidence  of  the  \\itiie.v.s  Whvte, 
who.   oil   the   day   that   this   occurred,   struck   by   what   had   haji- 
pened,    but    liositatinp   to  alhw   suspicion    to  take   hold   of  his 
mind,  hesitatinp  even  for  a  time  to  sj.eak  about  what  he  had 
."seen,  went  to  the  soot,  examined  it  by  hinis./lf.  and  saw  traces 
plainly    left    apparent    on    the    pround    behind    the   openinp   in 
iiuestion    of   the   approach    of   two   nun    fiMm    the    .^outlu■^l    .^iile 
of   the  wofwl   towards   the   openinp   in    the  adjacent   whins,   the 
tracks   beinpr  separated   for  a   time,   but   uhimately   combininp 
into  one,   and   leadinp  throuph    to   a    p..iiit--,i    place   which,   I 
admit,  is  only  to  be  inferred,  and  is  not  su.seeptible  of  accnr.ate 
definition — where   if   you   stand,    and   a    pun    is    ]ilaced    to   the 
shoulder  of  the  person    standilip  there,   and   a    body    is    errrtod 
to  the  heipht  of  Ilambrongli  on  the  Sj'ot   where  he  was  fo.md 
lyinp.  you  have  a  direct  line  along  the  muzzle  of  the  gun  throuph 
tJie  man's  head  in  the  direction  of  the  wound,  on  throtigh  the 
vista   of   d.imaped  branches   in   the   rowan,    the   lime,   and   the 
lieech. 
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'in   (lut^,  I  h.ne  to  a.sk  you  to  tiiui  it  p.ovod  tl,at  thoiv  i,s  l,ut  ««"="' 
one  VK.V  ,,oss,bk..  .u  ,!u.so  cn-cu,n.tanc.s,  of  tl>e  .nanMer   n  wl 
hat    Hitortunate  youn^  man   met  his  death.     Now.  poMlenien 
-u.^.r    ,,erl,a,,8.  before  ,,artin}r  from  that  to  have  allude,!  to 
one    .ct   winch   was  pointed  out.      No  doubt   it   will   be  «aid  to 
you  that  on  then,o,nin._.  the  three  n.en  enter  d  the  wood    he  e 
was  a   person   ,n   the  t.oid.bourhood.  and  his  presence   on   the 

irpeZt;tl;''''-n'''''''-  ^''"^  -•  "'"'^  ''  '^''^  character  LuH 
I'e  peii.eti.ted       J  he  i^nsoner,   in  one  of  the  pai-ers  which   he 

wrote  at    the   t,n,e,  and   which   he  handed   to   Po  ice  cZmI 

m'Sid  th  -'"'.f-'r-  --— "^^T>-  -  entered  thcwcx^' 
n  "hich  the  ,,:cident  happened  I  retneniber  seein-  a  man 
;hn.L^  u.  I  an>  told  that  he  n.entioned  to  some  pe;so^>  Ze 
hat  he  .S..W  u,  m  the  wood.  I  have  a.soertained  that  his  nan  e 
-  Mneaton  aijd  that  his  Iuir<ra;re  was  taken  awav  bv  Mr 
M  Kwan    and  that   ho   has  Snieaton's   address.-     (i-nfle, n  ■„     it' 

k  iv'tt  "i  '"■ "'' "'  ^■""  "'"*  '^  ^^•'■'-"  knew  t;:a;  : 

kel3    that,  hannir  s.en  a  man  watchinLr  ,i,„n.  he  committed 

us  cr.me  w.th.n  the  short   period  after  he  wa.  seen  to  enter 

the    wood?      I   am    afraid,    gentlemen,    there    i,s   a    very    sin  ne 

It    witness    Dunn.       Dunn    Mas    not    outside    the    .schoolhr.iJ 

l.at   morn.nnr  a,   ,,11.      He   .aw  them   on   the   road  a  1  tde      av 

before  they  entered  the  wood,  .saw  the  rabbit  ^not    ard  vou    . 

«ei.ji,.urho.i  but Nr;Ls;;-;h;L:irt;r ,- ^ 

".'lo«    to  the  front,  and  seein^r  them   from   the  uindow       \S 
t^^as  plainly   pointed   out    to   you    by   the   witness   lira'.d    H  a t 

"o  doubt    intendmL'   it    to   be   rc<-orded   as   a    piece   of  ev^dne 
apunst    the    idea    that    l,e    could    have    comm' t^  .  '     „  , 

T   '.:,  \^    Kefernnp  to  what  passed  when   I  .aw  vo      . 


iie  would   corroborate  wh.at    I  1!.",-,^ 


-ou  .'s.s  to  our  ifjalivo 
383 


\ 


Alfred  John   Monson. 


I 


Solleltor-  ['ositioiis  lis  we  wi-iit  tliiDiiL'li  the  wood."  (ii-iitleiiion.  that 
General  jiij^olutfly  eiratives  t!w  idea  ttiat  Mi>ii.«i>il  had,  on  the  lii(>rinii!» 
<i{  the  lOt.i.  i^eeii  any  jrcrsrwi  watch  them  at  all.  I  do  not  see 
how  he  could  have  seen  the  man  wlio  was  inside  the  schoolhouse. 
Hut  it  doe.s  not  rest  upon  tliat.  His  own  letter  shows  that,  after 
he  lial  lieen  communicatinp:  with  the  Fiscal,  he  tells  the  Fiscal 
tiiat  lie  had  aftdwaids  learned  this  lact  fi'iin  his  keeper,  who,  no 
doubt,  had  heard  the  rumour  that  Dunn  had  jseen  them  enter  the 
wood.  And  .-o  utterly  incorrect  is  it  to  say  that  he  was  aware  of 
it  on  the  K'th,  that  even  when  he  was  informed  hy  the  frame- 
keepei  that  sonie  one  iiad  .>eeii  thi'ni,  he  (■riK'eeds  in  hi.^  httir  to 
say — "  If  tliii  be  so,  he-  will  he  aMe  to  contirm  my  statenieiit  a.-^ 
to  how  we  eiitei-ed  the  w(X>d."  It'  hr  had  seen  a  man  who  had 
been  there  watchiiiL'  them,  as  Mon.son  leprcsented.  why  would  he 
not  hare  said  to  the  Procurator-Fiscal  at  once — ''  I  saw  a  man 
on  the  morninir  of  the  10th  observe  us  fr'^inpr  into  the  wood," 
and  go  aiid  sec  if  he  was  some  one  connected  with  the  scIumjI- 
house? 

Now  I  am  soriy  to  detain  you  so  Idul',  !>in  I  come  to  a  jioiiit 
which,  I  am  sure  you  will  agree  with  me,  I  cannot  possiblj-  pass 
over.  I  come  to  the  jioint  that  on  the  scene  durini.'  the 
occurrences  wi'h  whiih  I  iiave  bei  n  dealiiifr  there  were  three 
persons,  and  n.>t  two.  What  his  liecoi.ie  of  the  third  jierson? 
Scott  arrived,  according  to  the  prisoner's  account,  all  alone 
and  for  a  detinite  pur]X)se — for  examining  a  yacht  wliich  had 
heen  purchased  by  lettei.s  ot  Mo.ison,  and  not  by  letters  of 
Hambroiieh,  If  he  came  to  examine  the  yacht,  why  did  he 
not  examine  it.'  Why  did  he  leave  witlumt  examining  it? 
Hambriiugh's  death  did  not  affect  the  purchase  of  the  yacht. 
The  letters  between  Monson  and  Ilandjrourrh  bind  Monson  as 
much    after    the    death    of    Haiid)roii;_di  they    did    riunng 

Hanibro\igh's  life,  and  why  has  the  yacht  .  ir  been  examined? 
But,  geiitlemen,  that  is  but  a  secondary  point.  Why  has  a 
person  who  was  ]>resent  on  the  scene  absolutely  disap]iearcd 
from  all  human  keii  /  You  have  to  ask  youiselves  that  Cjuestion. 
At  the  time  the.se  events  occurred,  on  the  afternrK)n  of  the 
day,  he  takes  his  departure.  He  is  met  liv  the  constable  at 
the  piei,  who  naturally  informs  him  that,  havinir  been  thero 
when  an  event  of  this  character  occurred,  surely  he  will  wait 
until  there  is  some  investigation.  He  gives  a  false  address 
at  a  hotel  in  Glasgow,  which  he  never  visited,  and  from  that 
time  foiward  he  absolutely  disappears.  What  is  the  reason 
of  that?  What  is  the  explanation  of  it?  What  does  it  suggest 
to  your  mind  i  What  are  likely  to  have  been  the  circumstances 
in  which  lie  was  participating  when  at  Ardl:iinont  as  deduced 
or  inferred  from  the  fact  of  his  disanpearance  ?  I  am  not  now 
dealing  with  any  doubtful  question  as  to  his  identity  I 
am  dealing  with  a  matter  as  to  which  there  is  no  dispute.      One 
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r>f  the  men  who  was  tUiTo  liaR  (i.-d  and  hidden  himself.       Whv  Solleitor- 
has  hf  done  that)      He  was  at  the  spnt  ;   lie  was  on  the  shore '^•'>«''»' 
(.n  tilt-  night  of  the  9th  :   he  was  in  the  wfK)d  on  the  morning 
of  the   lUth.       If  the  piuceedings  of  the  nitjht  of  the  9th  wero 
purely    accidontal,    and    conseipient    on    the    folly    of    a    youth 
cutting  a  hole  with  his  knife  in   the  bottom  of  the   hoa't  ;    if 
the  death  of  the  same  youth  nest  morning  in   the   plantation 
was  due  to  the  accidental  discharge  of  hi.s^wn  gun,  why  did 
one   of    the   men    whu    was    there    tlv    ilie    same   nfterno<;n   and 
conceal    himself    from     that    moment     forward/        You    have 
got  to  consider  and  Knd  an  answer  to  that  question,  and  I  sav 
again,    listen    with    attention    to    mv    learned    friend    when    he 
explains   to  you   that   indisputable  fact  ;    if  he  can   suggest   to 
you   a    rational    exj.lanation    of    why   a   man    should    i\v    under 
circuiii>tanL-es    like    tlies.".    why,    with    reference    to    an'  alle.'ed 
crime  which  has  resounded  throughout  the  world,  tJiat  person 
should    remain    concealed    uj)    to  "the    present    hour,    c<nisistent 
with   any   other   than    this,    that   he   was   a   participator   in,   or 
an  eye-witness  of,  a  tiatrrant  crime— if  vou  can  get  anv  rational 
exjdanation    which    will   displace    that    inference!   hv    all   means 
accept  It,  and  give  the  prisoner  the  benefit  of  it.    "  But,  if  vou 
cannot,   then   the.  result   must   be   that  this,   like  all   the  rest, 
like    every    incident    from    the    beginning    to    the    end,    points 
conclusively   in   one   direction,   and   you   should   place   it   in    its 
proper  class,  and  give  it  its  proper  weight  in  the  deliberations 
which  by  and  by  it  will  ho  your  duty  to  enter  upon. 

But,  gentlemen,  tliis  part  of  the  case  does  not  rest  there. 
\\hat  i.s  the  relation  of  the  prisoner  Monson  to  the  disaiijioarance 
of  his  associate  Scott?  Do  j-ou  l)elieve  the  account  which  he 
irave  a.>>  to  wlio  that  person  and  associate  was/  We  know 
exactly  what  his  deliberate  statement  upon  that  point  was 
within  a  comjiaratively  short  period  of  the  occurrence  of  the 
event,  and  made  for  the  purpose  of  being  communicated  to 
the  criminal  authorities.  lie  voluntarilv  placed  uiv,n  record 
his  statement  as  to  who  Scott  was,  by  saying,  "  I  am  informed 
tliat  Ed'.vard  Scott  started  business  as  an"  engineer  in  Glasgow, 
and  that  he  failed,  and  that  he  was  afterwards  working  in 
connection  with  yachts,  ,and  that  he  was  well  knowi^  in 
(.reenock.  '  For  wjiat  puri.ose  was  that  statement  made?  Was 
It  for  the  purpose  of  giving  truthful  information,  or  deceivino- 
:i:d  niisleading  the  authorities?  '^ 

For  the  an.swer  to  that  question  I  refer  you  to  the  statement 
made  by  the  pri.soner's  own  agent  in  the  witnes.s-bos  to-day, 
how  Mon.-ioi,  told  the  eiiminal  authorities  tlint  that  was  the  only 

I  .easure  of  his  knowledixo  with  regard  to  the  identity  of  Scott 
iroirg  through  the  farcical  i-erformance  of  telling  his   solicitor 

I I  take  ^stei>s    to    discover    the    whereabouts    of    this    unknown 
r;i,ii;,   nccr   tcinr,-    imn    iiiat   iie   is   a  jierson   of   tlie   character 
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Solicitor-  lUsciil.ca  in  the  Li>miiiuiiic:iti-in  to  the  Crown,  iicvi>r  t.lling  hiiii 
General  ^^^^^  j,p  ^,,^  ^  person  who  had  l.ei'u  connected  witli  yachtN, 
and  was  woll  known  in  Greenock,  and  instructing  him  to  insort. 
lots  of  advertisements  in  the  iiewKpaiiers.  intended  all  alr.ni: 
to  be  presented  at  the  trial.  The  agent  for  the  defence 
\ra8  in  the  humiliating  position  of  having  to  confess  tiiat. 
-whilst  instructed  to  discover  the  identity  and  whereabouts  of 
this  unknown  man,  liis  own  client  never  told  him  that  he  was  a 
person  connected  with  yachts,  and  well  known  in  Greenock. 
Gentlemen,  the  prisoner  was  too  sagacious  to  imt  his  own 
solicitor  on  any  such  false  scent.  Havo  you  any  doubt  as 
to  who  the  person  .Scott  was?  It  is  true  he  has  not  been  found; 
it  is  true  no  ]ihot.ograi>h  has  been  i)resented  to  you,  identitied 
by  the  witnesses  ■  Ardlamont,  and  the  witnesses  from  London. 
I'think  it  is  ri'jht  to  say  that  no  reproach  is  due  to  the  Crown 
for  anv  want  of  opi«jrtunity  of  bringing  tJi.it  element  into  the 
case.  '  It  was  exi)laitied  to  you  that  no  i.hotngraj.h  was  available 
at  such  a  period,  as  the  Crown  were  bound  tiiially  to  put  the 
documents  on  which  they  founded  in  the  hands  of  the  Court. 
Hut,  gentlemen,  you  need  no  i>hotograi)hs  to  decide  this  point. 
You  have  a  minute  description  of  the  man  at  Ardlamont. 
Every  detail  of  his  appearance  was  described  with  the  minutest 
accuracy.  You  have  a  minute  description  of  the  man  Edward 
Sweeney,  or  l>avis,  or  Scott,  the  London  bookmaker,  the 
associate  of  Monson  and  his  friends.  This  description  of  the 
two  men  is  absolutely  identical:  and  you  have  the  instantaneous 
disappearance  from  the  scene  of  tlio  London  bookmaker  and  the 
engineer  Edward  Scott. 

Gentlemen,  many  things  are  possible  in  this  world,  but  do 
you  think  it  is  within  the  bounds  of  reasonable  possibility  tliat 
the  engineer  Edward  .Scott  and  the  bookmaker  Edward  Davis 
-imult;rnc-ouslv  disajipcar  from  the  scent — both  beconie 
absolutely  unknown  to  those  with  whom  tliey  were  associated, 
except  on  the  ground  thev  arc  one  and  the  same  person,  and 
disappearing  for  the  samG  motive?  You  heard  the  wimosses 
examined  with  regard  to  the  disappearance  of  Davis.  He  is 
traced  to  London.  The  last  we  hear  of  him  is  in 
London  a  few  davs  aft-r  tlu-  occurrence  of  this  event. 
Then  on  l.")th  or  IGth  AuLnist,  he  disapj.ears  altogether  from 
the  social  sphere  which  he  was  in  the  habit  of  frequenting,  and 


you  have  his  brother  coming  here  and  giving  explanations, 
on  which  I  do  not  waste  your  time  by  commenting, 
with  ruferenco  to  his  disaj.pearance  from  the  family 
circle  and  llie  reasons  which  were  suggested  for  that 
having  occurred.  You  have  coincidences,  no  doubt  ;  there 
may  be  startling  coincidences,  no  doubt,  in  human  affairs. 
Surely,  gentlemen,  if  you  begin  by  assuniin-jr  the  innoce-.ce  of 
the  pris.iheT  in  this  case,  you  hu\e  l-i  Uua;  T>-;tn  a  series  ui 
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coincidences  absoluti-h-  unj^rcc.di.iiU-d  wiihin  tlio  r:.-  l'o  of  luiiimi.  Solicitor- 
<-i|it'rii>iicc— thu  occurrence  of  these  two  evciitH  of  'Jtli  aud  G*"""! 
loth  Aiipust,  the  siiiiultai..<)us  diNapiicanincc,  from  i[idi-(ieiidoijt 
laiibes.  of  two  different  men.  You  cannot  fail  to  draw  the 
inference  from  all  that  you  have  hoard  tliat  the  alk'ged  l':dwafd 
Scott,  tho  engineer,  was,  in  fact,  Edward  Davis,'  tho  book- 
maker. And,  gentlenitn,  tlie  next  <|Uesti(Hi  ynu  have  to  con- 
sider is  this,  Why  did  iio  tly  ?  Why  did  tlie  i.ri.'^oncr  trive  a 
false  statement  as  to  his  identity?"  Why  did  tho  {.risoner 
put  thf  ("niwn  upon  a  false  hcent  with  r.Jard  to  his  pursuit, 
.md  abstain  fmrn  :,'iviii^r  hi.s  o\.n  solicitor  the  information  which 
ho  had  communicated  to  llio  Crown?  Gentlemen,  at  his  ex- 
amination before  the  Sheriff  a  ipiestion  was  put  to  him,  a  direct 
•juestiou,  '-Is  the  man  Scott  the  same  as  Davis?"  One 
would  have  thonjrht  that  put  to  an  innocent  man  and  Kj>eaking 
of  an  engineer  who  had  I)een  employi<l  for  examining  a  yacht, 
it  needed  no  agent's  advice  or  anything  else  to  enable  him  to 
.'inswer  that  que.stion,  but  I  dare"say  you  will  have  observed 
that,  ill  answer  to  that  (piestion,  there  was  a  simple  il,  cliiiature 
to  give  any  information  at  all. 

Well,  genlleiueii,  I  am  glad  to  say  that  I  am  dr.iwiiig  nearly 
to  a  close  with  reu'ard  to  the  painful  circumstances  which  I  have 
had  to  bring  under  your  notice.        But  there  is  one  group  of 
facts   which   I   cannot   pass  over  consistently   with    tho  duty    I 
have  to  perform,  and  that  is  tho  gross  misrejiresentations  made 
l)y  tiie  prisoner,  after  this  event,  with  regard  to  tlie  insurance 
which  he  had  effected.        You  cannot   fail  to  see  how   pregnant 
Jlid  impoitaiit  any  facts  bearing  upon  tliat   matter  were.  °  Tlie 
accounts    of    the    Procurator-Fiscal    showed    how    pertinent    and 
closely   associated   they   were   with   any  question   of  accident   or 
crime.      What  do  you  deduce  from  tlie  statement  made  by  tho 
I'tisoiier  on   that   point,'     (ienlleluen,   on  tlie  day  of  the  (leath, 
when   the  witness  Steven   was  there,   the   ].risoii"er  showed  liiiii 
the  papers  of  the  Scottish  Provident  Institution  for  the  purj'ose 
of  leading  him  to  understand  that  the  proposal  for  the  insurance 
IkuI   been   accejited,    and  only,   indeed,   failed    to   be   completed 
by  the  fact  of  the  young  man's  death.       For  what  iuir[X)se  was 
that  statement  made?     To  give  the  impression  tliat  the  death, 
t, iking  place  at  that  time,  was  most  inoppfirtune  with  reference 
to  the  recovery  of  any   insurance.        Why  did  he   tell  him   of 
the  insurances  not  effected,  and  which  he  "said  wimld  lun-e  been 
effected  soon  but  for  the  death,  and  did  not  tell  him  of  the  two 
insurances  which  had  been  effected  with  such  rapidity,  and  under 
p'lch   e.ttraordinary   circumstances,    shortly   before  "throuL'h   the 
Mutual  office?     Tlieii,  gentlemen.  Dr.  M;icniillan   was  there,  and 
being  there  in  an  official  capacity  would   naturally  have  been 
iho   recijiient  of   any   information   of   this   character   connected 
'    •"'-,  f'^ctasrO.      ->v:   v:;e   v.uiu   v,as  cc;;;;!nii7'.icatCu   io   inin 
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Solleitor-  siiu"_'fstive  of  ;iny  iiiM'r.iiici.'s  in  tliu  custv  I'r.  Miiciuillrtn 
C»ner»l  ^J^,.^.  „(,thiiii:  of  it  until  it  wua  i>r.>pi>seil  to  lirii.t;  him  into 
till-  iiinttor  iiy  «  certiticato  liointr  trf>t  fnx'i  liim  i>f  an  ai-cid.-ntiil 
death,  to  \>'v  niufle  avniUblu  I'V  way  of  secnrint,'  payment 
of  tho  polity.  Tottenham  ariivixl.  and  if  any  one  should 
have  lii't'ii  u  ni'ipii'nt  of  the  cuntiJtMiL.j  of  the  nccusfd,  one 
would  have  expected  that  he  would  have  beoti  tho  man,  but 
even  with  him  the  system  of  deception  iip[)ettrud  to  prevail. 
Whetlu  r  ;h<<  acnised  thouj;ht  that  th<»  discoverj-  of  that  amount 
nii;,'lit  nLi'e>.>)ilale  a  partition  of  the  spoil  is  another  inrtter  ;  lint 
aocordin;?  to  Tottenhajii's  own  statement,  he  exfraitcil  l^y 
decrees  information  as  to  the  faft.  the  first  statement  beiiij? 
that  the  insurance  was  only  for  L^i)00.  then  for  tld.DdO,  and 
ultimately  for  f.'O.dOO.  "  Major  Hainliron^h,  tho  fatlur  of 
the  deadlx'V.  arriveil,  accompanied  by  his  wife.  Monson  told 
him  that  there  was  no  insurance,  but  that  an  insurance  would 
have  been  effected  if  he  had  lived  some  time,  and  that  the 
only  policy  in  existence  was  one  for  £400  in  Mrs.  Monson's 
favour.  The  Procurator-Fiscal  met  him  on  -'"ird  Au;;uNt. 
He  was  manifestly  afraid  to  tell  the  truth.  His  tirst  statement 
was  that  a  jnilicy  for  iiri.OOti  b  ul  been  effected  l)y  tho  boy's 
fathei  ixtn  his  son's  life.  Then  Houston,  the  town-clerk  of 
V'entiior,  and  I.ivesey,  a  gentleman  who  was  at  tho  funeral, 
and  who  had  been  "one  of  the  referees  with  regard  to  the 
policies  of  tho  Mutual  otHce,  asked  the  question  at  the  time  of 
the  funeral  whether  the  policies  as  to  which  he  had  been  a 
referee,  or  either  .f  tiieni,  had  taken  effect,  and  received  for 
an  answer  a  direct  nejrative  to  the  effect  that  no  j^ilicies 
existed  at   all. 

Gentlemen,  that  must  be  added  to  the  rest.  What  i.s  the 
explanation  of  this  prevarication,  of  this  system  of  concealment 
and  prevarication,  after  the  youth's  death  with  leference  to 
the  fact  of  iii«urance  or  not?  You  have  to  [.ut  to  your.^elves 
the  question.  What  inference  do  you  deduce  as  to  consciousness 
of  t;uilt  on  the  part  of  the  man  who  displayed  that  tortuo  s 
series  of  misstatements  on  tiie  matter  of  insurance?  It  will 
be  said  to  you.  I  dare  say.  that  the  title  to  the  insurance  is  of  a 
s<imewliat  "shaky  character.  We  have  a  record  at^  the  time 
of  what  tho  (irisoner's  estiniate  was  of  the  validity  of  his  title, 
and  the  chances  of  receiving  payment.  You  have  that  in  the 
fact  of  Monson's  iiiterview^with  the  Procurator-Fiscal,  accom- 
panied by  the  insurance  agents,  for  the  purpose  of  receiving  the 
appropriate  documents  tor  enabling  him  to  sub.stantiate  his  claim 
and  satisfy  the  insurance  ngeiits  in  getting  payinent.  The 
certificates'  from  the  doctor  and  the  Procurator-Fiscal,  accord- 
ing to  Mr.  MLean,  were  to  be  enough  '.o  satisfy  them  with 
retrard  to  the  circumstances  of  the  death.       You  have  a  letter 
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jilaced   in   thi'  Lmids  u{  tlif   iMt.ker  .a    rigiiiKiljru.iich   f.i    il„.  Solleiior- 

jiurjinM'  of  collectic.il.     V(.u  have  n  lett.i  wrirteii  I  y  Mih.  M..i„oij  General 

oil  2.-'th  Aujrust,  two  (lavh  hffcM-  Moiim.ii  was  U|ii''u-litiiiie(l,  and, 

no   (loul.t,    111    tlif    iiuiiie   <if    Mis     Moiison,    Ijtciiuiso    the    Ixuik 

account  wan  in  her  name,  and  accordin^'ly  eveiythmg  connected 

with   it   was   wiitten   liy  lier.       On    -'."'tir  AuguBt  kIio   wrote   to 

the  Imnker  at  Ti>,'hnal)riiaich— "  I  enclose  a  j.oliLy  of  insurance 

received  today  on  the  life  of  the  late  Cecil  Halnl.n.li^'ll,     The 

l*licy  is  for  £10,000,  and  the  company  have  arran^'ed  f<.r  the 

payment    iMUy;   made    in    (JlaN^ow,    when    tho    policy    will    have 

to  be  handed  over  and  a   rccrijit   yiven    in   the  usual   manner. 

A  settlement  will  prohaMy  take  place  in  a  wct-k  or  so         I  « ill 

intimate    the    date    as    soon    as    I    hear,    as    the    money    can    he 

paid   into   your  hank    in   Giasyiow,   and   the    jKjlicy   sent    there. 

The  policy  is  to  recover  money  jiaid  on  l.eh.ilf  of  the  late  Mr. 

Cecil  Hambrou|j:h,  but  I  regret  to  say  I  lo.se  a  considerable  sunj 

of   iiKiiry    by   the   death,    owiii^'    to"  there    having    been    delay 

in  taking  out  the  further  |«ilicy   to  cover  ^ruarantees   ^'iven   on 

his    liehalf   in   connection    with  "some    liabilities    of   his    father's. 

Curiously,   the   acceptance   f(ir   the   further    policy   only   arrived 

on    the    very    day    of   his    deatli,    .md    was    therefore    useless." 

(Jentlemen,   you    have    in    that    a   double    representation— first, 

that   it   was   intended  to  produce  the  idea   that   the  death   was 

a  cause  of  loss,  in   the  sense  of   preventing  the  completion  of 

the  jiolicy  wliich,  you   know  (juite  well,  would  never  liave  been 

jiroceeded  with  because  of  the  iR^essity  of  pn.viiiL'  Mrs.  Monson's 

interest,   wliirli,   you   know,  she  could"  not   do.        Ibu    the   more 

important    reiTesentation   is   this,   that   you    have  mi   recurd   in 

tlie   hand   of   Mrs.    Monson,    manifestly   sj.caking   the    mind   of 

Monson,    a    communication    that    .i     iild.OOn    [wdicy    was    sent 

to  them  for  collect  ion,  and  that   it    would  be  jiaid   i  "'o  (llasgow, 

amply  denionstratinjr  that  the  belief  (,f  the  accused  at   the  time' 

was  that  he  had  so  arranged  matters,   with   reference  to  these 

policies,  that  through  the  fact  of  his  victim's  death  the  money 

was  now  to  come  into  his  hands. 

I  ."ihjiH  not  detain  you,  ^'cntlemen,  liy  reviewing  '■  the  facts, 
all  the  various  heads  under  which  I  have  groupi  .1  the  points 
on  which  I  have  thouglil  it  my  duty  to  s|>eak.  But,  gentle- 
men, whilst  I  have  rej'eated  them  "one  by  one — compelled  to 
do  so  by  the  circumstances  of  the  case — I  s'ay  again  to  vou  that 
you  must  i.i'kc  tlieni  not  only  singly,  but  in  tlie  luni].".  You 
must  take  the  features  of  this  case  as  they  occur,  and  mako 
up  your  minds.  I  npeat,  severally  and  separately.  Hut  when 
you  have  done  tliat  my  wish  is  that  you  should  place  them 
s^ide  by  side,  hxik  at  them  in  their  relat'ionsliip  to  one  anotiier, 
and  consider  whether  they  do  not  establish  the  grave  and 
serious  chain  to  whiih  I  have  referred- -  whether  the  circnm- 
ftanccs    do    ii.u    uii'aiiiMy    :ind    iiievitaijiy    lead    to    '  ne    result, 
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the    pri&jner    with    the    crimes    with    which    ho    is 


tellicrihle,    and    honest 


General    charged.        If    you    can    tind    serious,    luteiligi 

ground  that  will  influence  you  in  coining  to  the  conclusioti 
that  these  facts  are  quite  consistent  with  the  innocence  of 
the  prisoner,  hv  all  means  acquit  him.  But,  trentlemen. 
if  on  the  consideration  of  these  you  come  to  the  conclusion  that 
they  are  reasonahlv  consistent  witli  one,  and  only  one,  result, 
then  vour  dutv  to 'the  puhlic,  your  duty  to  t'.e  oath  which  vou 
have 'taken,  is  to  fiml  the  jirisoner  guilty  of  the  crime  with 
whicii  he  is  charged. 
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Tenth  Day— Friday,  22nd  December,  1893. 

'I'lif  (Vnirt   iiirt   at   hall-pa.st   nine  o'clock. 

Mr.  Comrie  Thomson's  Address  to  the  Jury. 

Mr.  CoMUiE  TliOM.so.v  rose  immediately  the  judge  had  taken  Mr.  Comrie 
his  seat  to  addre.ss  I  lie  jury  on  lieliah'  of  the  i)risoiier  as  Thomson 
foUow.s  :  — May  it  please  your  li,rdslii]i.  ^'eiitleiiu'ii  of  the  jury— I 
rise  to  address  you  on  hehalf  of  the  prisoner  at  the  bar  with  a 
minified  feeling  of  contidenee  and  anxiety.  On  the  one  hand,  I 
take  couratre  from  the  fact  that  you  ajipioach  the  threshold  of  this 
ca.se  with  a  L'leat  harrier  of  imjuohabilities  which  .stands  between 
you  and  an  adverse  verdict— improbabilties  which  arise  from 
what  I  may  call  m<jral  c«nsiderati<jns.  .Vntecedently,  these 
crimes  are  in  the  highest  degree  imjiroliable.  What  I  mean 
IS  this — There  are  many  wicked  men  in  the  world,  no  doul)t, 
;ind  every  now  and  again — very  rarely  in  this  c.mntrv— we  are 
startled  by  the  commission  of  a  great  crime;  liut,  as  a  rule, 
men  are  not  criminals.  At  all  events,  as  a  rule,  thev  are  not 
guilty  of  acts  of  brutal  violence:  and  when  vou  .-iretold  that 
one  man  has  imbrued  his  hands  in  the  blood  of  another,  the 
first  exclamation  that  ari.ses  to  your  lijis  is  somelhinir  of  this 
kind,  ■■  lmpo.ssible;  it  is  hardly "crediiile  1  "  And  when,  as  in 
the  i.reseiit  cas,-.  the  charges  are  that  a  man  attempted  to  dr..\Mi 
.ind  then,  in  cold  Idood,  assassinated  a  vouul'  man  with  whom 
lio  had  for  years  ]>ast  been  on  terms  of  the  most  affectionate 
interconrse,  then  I  say  that  I  am  justified  in  feeling  contidenre 
m  this,  that  except  upon  the  most  undoubted  evidence,  your 
verdict  will  be  one  wliirh  will  acipiit  the  prisoner  at  the  "bar. 
I  take  confidence,  gentlemen,  .also  from  the  untl.iL'L'ing 
attention  which  yon  have  devoted  to  the  consideration  of  ""this 
case,  and  I  fwl  certain  that  when  you  put  to  yourselves  what 
must  be  the  first  (]uestinii  and  the  last  question.  "■  Is  it  proved/  " 
your  answer  will  Ijc  in  the  negative.  I  further  fcMjl  encouraged 
Irom  h.iviiiL'  re^.-ived  an  impression — it  may  lie  an  erroneoius 
'ine.  but  still  .i  ver\-  distinct  imjiression- -which  has  been  de- 
v.I,,p,.d  as  the  case  proceeded,  and  whifh  was  not  shaken  by 
the  ve.-y  able  and  fervent  spwch  to  which  we  listened  vesterday 
I'nim  the  learned  Solicitor-General,  that,  after  a  care'ul  con- 
sideration of  the  facts,  vnn  will  be  driven,  in  the  exercise  of 
\"ur  conscientious  duty,  to  the  conclusion  that  the  charges 
have  not   been   snbst.-uitirited.        And    further,   s.^i.tleine'i.    !   fif! 
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of  this,  that  you  ini  -it  be  satisliud  thiil  you  have 
ha.l  ill  till'  lio.T  men  of  science,  men  of  practical  oxporience  in 
sueh  i|ue.><tioiis  as  tliat  with  which  you  have  to  deal,  who  have 
given  tJieir  oi'inioiis  with  equal  caiiacity  for  doing  so,  and  with 
equal  conscientiouKnrss  ;  and  tin-  two  sets  of  men  arriv.nl  at 
totally  ditTurent  conclusions  upon  what,  after  all,  is  the  leadini,' 
question  of  the  case.  If  these  cajialile,  intelligent,  experienced, 
practical  men  honestly  differ,  is  it  for  you  to  adopt  an  opinion 
which  is  adverse  to  the  man  charged  with  tlusi;  crin,'-'  "n 
the  olher  hand,  I  am  not  ashamed  to  say  that  the  case  his, 
even  from  my  jioint  of  \iew,  an  anxious  side.  'I'he  issue  which 
you  have  to  determine  is  the  most  awful  issue  which  <.ne  human 
being  could  settle  with  reference  to  another.  You  know, 
gentlemen,  »liat  is  the  inevitable  result  of  a  verdict  "f  cmi- 
demiiati«in.  Death — a  di"-.  -aceful  death  to  the  man  at  the 
bar.  an  indelible  stain  upi..i  his  wife  and  his  young  familj-. 
Gontlenion,  I  remember  more  than  tive-and-thirty  years  ago 
sitting  in  one  of  these  benches  and  hearim.'  an  advocate,  who 
aftenvards  became  a  trreat  judge,  standing  where  I  now  stand, 
pleadiiiL'  for  a  woman  who  was  sitting  in  that  dock  charged  with 
the  crime  of  murder.  He  opened  his  address  to  the  jury  in 
words  which  have  since  become  historical,  but  I  repeat  them 
to  you  now  because  of  their  great  truth  and  their  wcuiderfu! 
simplicity.  "  Ceiitlemcn."  he  s.aid.  "the  cliar;:e  aijain.st  the 
]>risoner  is  murder,  and  tiie  ]iuni.shment  of  murder  is  death  :  and 
that  simple  statement  is  sufficient  to  suL'L'est  to  you  the  awful 
nature  of  the  occasion  which  lirings  you  and  iiie  face  to  face." 
I  feel  arixi''ty  nlsn,  gentlemen,  because,  if  ymir  \eidict  is  against 
this  prisoner.  I  sliall  not  lie  able  to  rid  myself  of  tlie  impression 
that  to  some  extent  such  a  result  must  be  due  to  my  own  failure 
sutficientlv  to  lay  the  facts  of  the  case  before  you. 

But  all  these  elements  of  anxiety  are  as  nothing  comjiared 
■with  that  which  I  now  mention  to  ynu.  namely,  the  fact  that 
1  see  the  greatest  difficulty,  actinir  as  conscientiotisly  as  y<Mi 
may,  in  vour  disabusing  your  minds  of  the  jirejudice  wdiich  has 
been  excited  against  this  man  at  the  bar  during  the  last  three 
or  four  months.  I  imimte  no  motives  to  the  newspapers.  I 
am  sure  they  were  not  actuated  by  atiy  base  feeling  of  animosity, 
but  I  cannot  help  sayint.'  that  they  have,  in  many  instances 
and  with  great  persistency,  attempted  to  gratify  the  curiosity 
of  the  public  at  the  expense  of  the  man  who  was  suspected  of 
tlie  crime.  No  one  in  this  country  has  been  able,  during  the 
jieriod  I  have  mentioned,  to  lift  a  newsp.-ijier  in  which  he  <lid 
not  find  himself  face  to  face  with  jiar.agraphs  headed  "  The 
Ardlamont  Mystery  "  or  "  The  Monson  Case  "  :  and  in  every 
instance  tiio  statements  contained  in  these  paragrajdis  were 
highly  jirejudicial  Lt>  the  prisoner.       He  was  charged  with  a  life 
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exorcise  iiiesiufiic  iuHuence.       Every  sort  of  tircuinstance  was  Mr.  Comrie 

raked  up  against  him,  every  sort  of  effort  seems  to  liavo  been  Thomson 

made   for   tlie   ]iurj)i>se   of   produciriL'   st'iisatioii,    iiiteiitionallv   or 

uiiiiit«iitioiialIy.   I  hoiiewily  Lelieve  the  latter,  with  the  rowult  of 

necessarily  ami  unavoirJaMy  iiiipif<.sinL'  the  minds  of  the  reader*^ 

of     tiiese     paraf.'rai.hs     with     a.     fcejinrr     of     |irejiidice     aj/ainst 

the    prisoner,    uhnli,    [    ..\vii.    it     must     ho    exceediii^'Iy    difficult 

to      ^'et      rid      of.         Vou      would      notice      that      mv      learned 

fiiend      yesterday      was      imhued      with       the      same      feelinir, 

i)ecaiise,  even   as  [Mililic  proseeutor,   he  felt   it   necessary  to  give 

you    the   hint,    at   all   events,    that   you    were   nut   to    allow    any 

jirevioiisly    ci'iiceived   notions   to   affect    your   jud^rnicnt   to-dav. 

ih.it   you   were   to   })c  g'tided   entirely   hy   wh.at  you   have  heard 

swoni  to  in   the  witness-Uix  ;    .md  if  the  {lulilic  prosecutor  gave 

you    that    hint,    1    do    implore    and    adjure    you    to    ]uirpe    vour 

minds    of   every    preconceived   eentiiii. -t    adverse    t/i    this    man. 

and   to  deal   with  him.   as  even,-  citizm    is  entitled  to   he   dealt 

with,    as   a    man    absolutely    innocent    of   the   crime    with    which 

he   is   charged   until  you   are    satisfied    that    you   are    driven    by 

the    force    of    tlie    sworn    testimony    to    a    conclusion    which    is 

(ondemnatory  of  him. 

Gentlemen,  the  ca.se  for  the  Crown  admittedly  could  not  Ije 
supported  by  any  direct  evidence  of  the  crimes.  Aecordiiifrly 
it  is  foundwl,  in  the  first  place,  more  u]K>n  what  we  have 
been  calling  motive  than  upon  any  direct  or  circuni«taiitia! 
evidence,  including  suci.  ■■iicum.stances  as  the  dis.i]>pearance 
of  .'<cott  and  the  condui't  of  tlie  ;ircused.  .ifter  the  m-currence. 
Two  very  imiioitant  I'lements  in  ihe  nature  of  indire^'t 
'xidiiico  ha'e  bulked  laiLrely  in  the  course  of  the  c.i.se. 
'hie  of  theiii  was  the  din-etion  of  the  fatal  shot,  ami  the 
other  was  the  proximity  of  the  l'uii  to  the  deceased.  I^n 
me  lodge  this  idea  in  your  mind  at  once,  and  in  doing  so  I 
atii  justified  hy  what  my  learned  friend  said  yesterday.  In 
renj.ard  to  the  first  point  and  the  evidence  which  liears  upon  it. 
namely,  the  direction  of  the  shot,  the  prosecution  have  perilled 
their  ca.se  upon  that  point  u|.oii  the  pellets,  twelve  in  numltor, 
which  were  found  in  the  three  trees  whicli  have  been  mentioned. 
And  in  regard  to  the  other  branch  of  the  case,  that  which 
refers  to  the  distance  between  the  gun  and  the  dead  man.  tie 
evidence  upon  that  was  discirded  altogether  yesterday.  I'pon 
these  vital  p.arts  of  the  case  I  sh.all,  when  the  time  comes, 
venture  to  argue  to  you  that,  as  regards  the  latter,  the  evidence 
that  wo  liave  led,  and  which  intentionally  was  not  referred  to 
by  tiie  Solicito --(ieneral  yesterday,  because  it  was  dead  against 
hiiii,  is  I'onclu.sively  in  our  favour;  and  with  regard  to  the 
foiniei  the  evidence  is  ,so  shnder  that  it  will  fall  verj-  far  short 
of  inducini.'  you  to  take  the  eoui.se  which  the  .Solicitor-General 
invited  you  to  follow. 
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fJcntleiiion.  with  rcjard  to  tlir  HUfL't'il  ini>tivL',  wo  hi'ard  a 
._Miat  (i.-;il  ali'>ui  ir  yoslerdiiy.  luid  you  will  hear  a  little 
luoro  lo-ciiiy.  Mltlunit-'h  not  iit  such  prent  leiipth. 
in  the  tirst  phice,  whiit  bojuinp 
praiit  at  once  that  im'tive  has  a  place  in  consideiiup  the  evidence 
in  supjiurt  of  a  charpe  of  crime,  liut  motive  is  not  siitticient. 
Von  do  not  condemn  :i  man  liecanse  he  had  a  motive  to  do 
it  criminal  act.  Nay.  if  the  evidence  in  reizard  to  the  act  itself 
is  scanty  ami  insiitficient,  yni  cannot  add  motive  to  eke  out 
the  othJrwise  imi'erfect  evidence.  Y<.u  will  see  the  iiniiortauco 
of  keei'lnu'  that  prominently  before  your  minds  when  I  auppef.t 
to  vou  that  human  society 'involves  in  every  direction  a  motive 
on  'the  part  of  one  nian  that  another  man  should  l)e  removed. 
The  heir  has  a  motive  or  interest  to  remove  the  person  who 
is  in  enjovmeiit  of  the  property.  The  as|>irunt  to  an  othce 
has  a  niMt'ive  to  remove  the  otficeholder,  and  so  on  throuph 
even-  condiiiMi,  of  life.  But  it  would  he  perfectly  intolerable 
and  absurd  if,  supposing  two  i.ersniis  in  the  relation  that  I 
have  just  descrilied— a  son  and  a  father,  let  us  say,  or  a  younper 
brother  and  an  elder  brother— to  lie  together,  and  a  catastroj^he 
to  happen  to  one  of  them,  if  you  were  to  lie  taken  a  single 
inch  in  the  direction  of  saving— "<  >h,  there  was  a  distinct 
motive:  this  man  did  not  die  bv  accident,  it  was  the  otjier 
man  who  compassed  his  death."  So  that  while  I  grant  there 
is  a  certain  'veiL'iit  to  be  attached  to  motive,  it  does  not  take 
you  very  far,  and  if  that  is  all  that  you  have,  it  takes  you  no 
lenirth  whatever. 

Now,  what  is  the  evidence  alwut  motive  in  this  case!  And 
here  I  directly  chaK  -^ge  and  traverse  the  jiosition  that  was 
taken  up  by  the  Solicitor-General  yesterday,  and  I  think  I 
shall  lie  able  to  .show  by  reference  to  one  or  two  letters  tiiat 
that  position  is  not  teii.ible.  I  admit  at  once  that  at  times, 
and  generallv.  Mr.  Moiisou  and  his  family  were  not  well  oti, 
that  thev  w'ere  reduced  sometimes  to  straits  which  involved 
them  in'dniiig  what  is  always  indi'-ative  of  iinpecuniousness, 
pawning  ornaments  and  other  small  articles;  but  at  the  time 
that  this  occurrence  liappened  there  is  nothing  to  show  that 
they  were  in  want  of  ready  mi.ney.  because,  as  you  know, 
Tottenham  was  able  and  wil'lint:  to  advance  to  them,  in  order 
to  enable  them  to  live  and  maintain  their  boarder  and  pupil, 
Cecil  I!amlii..ot:h.  1 1 0  a  week,  and  he  further  handed  them 
larger  sums  on  special  occasions,  such  as  the  removal  from 
England  to  Scotland.  He  told  ycu  in  the  witness-box  that 
he  woidd  have  been  williiiL'  lor  any  special  reason,  such  as 
a  de]V)sit  necessary  in  c(innecti<in  with  the  cotitract  of  which  we 
have  heard  so  nnich,  or  for  any  other  reason  which  commended 
itself  to  his  own  niitid,  to  have  gone  the  length  of  i;lliOl),  nr 
JC  l.iiMi,    or  evc'ii    more. 
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Vou  will  notiie  as  ii  fair  and  olivious  observation  arising;  Mr.  Comrle 
from  that  state  of  matters,  tliat  l.y  killiiii;  Cecil  Uanihrouu'h  Thomson 
Mr.  Monson  at  inice  cli'privod  himself  of  his  only  Hxed  source 
of  ini'oniL*.  They  were  livinir  iil)on  Tottenham's  bounty. 
They  had  no  other  means  of  income  that  we  know  of  ;  but 
Tottenham's  bounty  depended  upon  Cecil's  life,  and,  accordingly, 
80  far  as  that  branch  of  the  case  is  concenied,  you  will  observe 
that  the  motive  is  all  the  other  way,  because  the  charge  amounts 
to  this,  that  the  prisoner  killed  u  man  ujion  whoso  life  his 
income  and  subsistence  dejicnded.  There'.s  his  motive  !  I?ut  then 
I  shotdd  like  to  refer  you,  just  to  show  I  am  spe;iking  without 
any  exaggeration  upon  that  point,  to  two  letters  fro--  Totten- 
ham to  Cecil.  The  one  is  dated  l.'ith  May,  189,'5,  and  the 
other  is  dated  18th  May,  1893.  The  first  is  in  these  terms — 
'■  My  dear  Cecil, — Herewith  clieque  £40,  just  to  go  on  with. 
I  conclude  the  moving  job  can  bo  financed  on  that,  and  until 
the  next  week  am  short,  as  have  to  keep  .'i  iialance  at  the 
Bank  of  England,  or  tliey  give  you  notice  to  clu.se  the  account. 
Next  week  a  further  romittjince  shall  be  sent.  I  have  made 
the  cheque  payable  to  you  for  facility  in  cashing,  but  naturally 
I  don't  debit  you  with  tliis  oof,  but  look  on  it  a.s  a  payment 
made  on  general  account  of  the  show,"  and  he  explained  that 
he  meant  liy  that  tliat  this  £40  was  not  a  part  of  the  weekly 
allowance  that  he  was  making  to  Cecil,  but  that  it  was  to  go 
to  the  general  ex{>enses  of  the  household  in  which  Cecil  was 
living.  And  then  in  the  next  letter  ho  says — "  I  conclude 
you  are  at  Ardlamont  by  now.  I  will  continue  you  tin'  inif  re- 
quired, and  hope  you  will  remember  yours  truly  when  \ou 
come  into  your  kingdom."  Now,  Lrentlenien,  these  two  letters 
bear  out  what  I  have  said — and  Tottenham  in  the  witness-box 
confirmed  it — that  tJie  Monsons  were  living  entirely  upon  the 
condition  that  Cecil  remained  alive.  If  ho  loft,  if  he  died, 
they  were  without  a  sincrle  sixpence.  So  long  as  he  was 
with  them,  so  long  as  he  lived,  they  had  enoutrh  to  live  upon  in 
comparative  comfort.  Their  'sustenance  at  that  time  dejieiided 
upon  his  living. 

I  further  traverse  my  h^arned  friend's  argument  by  main- 
taining to  you  that  at  the  time  when  attempts  were  made  to 
effect  tlh'  life  assurances  which  have  Iieen  so  frequently  referred 
to,  viz.,  with  the  Scottish  Provident,  tlie  London  and  Liverpool 
and  (ilobe  Insuiance  Cunijiany,  and  with  the  New  York  Mutual, 
there  was  a  jierfectly  reasruiable  prospect  that  the  contract,  to 
obtain  which  an  effort  was  being  made  vith  the  Eagle  Insur- 
ance Company,  woiiid  lie  got  by  Monson  :  and  I  will  demonstrate 
that  to  you.  I  refer  you  to  a  letter  of  l.'ith  and  another  of 
'2l1rd  April.  Cecil  Ilamlirough  writes  to  Totteidiam  on  the 
2,3rd — "  Thanks  for  the  che(pie  you  sent.  I  have  to  come  to 
PHM1  Mi-iiiDi  Miu  10  see  Hiciuuii-^  '" — (iviciiaids  is  riie  aireni  of  tiie 
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■r.  Comrte  Ka^'lti  Company) — "with  Jerningliain,  and  shall  stay  the  night 
ThoiBfon  .^^  ,j^^  Metropolf.  I  kIiuU  i,e  much  obliged  if  you  could  poet 
me  a  cheipie  on  receipt  of  this  to  tlie  Metropole,  hh  the  journey 
v.ill  clear  me  clwin  out  of  cash.  I  have  heard  from  Kichardg. 
He  says  his  directors  will  lie  ipiite  agreeable  to  the  proposal. 
You  may  be  sure  I  shall  not  forget  your  having  helped  me 
when  I  come  of  age."  And  then  he  also  writes  on  9th  April 
to  Tottenham — "  Thanks  for  the<iue,  which  I  have  just  received. 
I  have  jiiKt  had  notice  regarding  my  training.  Would  you 
be  willing  to  increase  the  £0  to  £10  a  week  during  that  period? 
If  you  could,  and  let  me  have  a  small  sum  down,  say,  £10,  to 
settle  u])  one  or  two  small  bills  here,  I  could  do  all  right. 
Will  you  let  me  kiiow  soon,  by  return  if  possible?  1  am 
sorry  to  hear  that  Prince  has  got  tlio  contract,  but  I  do  not 
think  that  he  can  jiossibiy  complete,  and,  I  think,  will  be  glad 
eiKiugh  to  come  to  terms  when  he  finds  out  the  true  state  of 
things." 

Now,  we  know,  gentlcnien,  tiiat  although  these  negotiations 
had  been  nearly  clused  with  Prince  at  that  time,  he  was  not 
able  to  comi>lete  the  arrangement,  and  the  contract  was  never 
comi)leted.  Hut  fnmi  other  letters  it  is  clear  that  the  arrange- 
ments with  Prince  <ui  behalf  of  Major  Hambrough  were  only 
open  till  1st  August,  and  that  at  that  time  the  Eagle  Comjuiny 
were  prejiareil  to  treat  with  Monson.  Cecil  writes  to  Richards 
on  -Ijrd  A]iril — "  I  am  making  a  tour  up  here  with  Mr.  Monson. 
In  your  la.^t  letter  to  him,  which  was  forwaided,  you  say  tliat  if 
his  views  as  to  Dr.  Ilanibleton's  position  are  correct,  then  the 
negotiations  with  Mr.  .lerningham  are  only  postjioned  until 
August.  I  shall  be  glad  to  know  if  your  directors  would  not 
enter  into  a  jirovisioiial  contract  with  Mr.  Jerningham,  to  date 
from  August,  in  the  event  of  the  purchase  not  being  completed, 
becau.se  at  the  present  time  Mr.  Jerningham  is  quite  willing  to 
eiiter  into  the  contract,  whereas  he  might  not  be  willing  to 
do  so  in  August." 

And,  again,  on  -'ilst  .July,  Mons()u  write.s  to  Hammond  & 
Hichards.  agents  for  the  Eagle  Company — "  I  understand,  from 
a  letter  received  from  Dr.  Ilambleton,  that  nothing  has  been 
done  by  them  regarding  the  purchase  of  the  Hambrough  life 
estates.  Therefore.  I  assume  yoin'  clients  will  Ije  0]ien  to 
negotiate  otherwise  for  the  sale,  as  the  limit  of  time  mentioned 
was  August.  The  proi)osal  made  by  Mr.  Cecil  Hamlirough 
for  Ml'.  .Torningham  to  ]inrchase  on  his  belialf  cannot  be  now 
l>roceeded  with,  but  Mrs.  Monson  would  be  f4uite  willinjr  to 
enter  into  a  cotitract  for  tho  j.iirchase,  jTovid'-d  the  limit  of 
time  for  completion  was  made  June,  1894."  That  is  the  date 
at  which  Cecil  would  become  a  major. 

You  see  at  31st  July  the  position  taken  up  was  this — We  are 
noTv  ready  to  take  the  contract.        Major  Hambrough  and   hia 
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frieiidB  have  not  been  able  to  complete  it.       You  told  us  that  Mr.  Comrt* 
vou   would  t'ive  them   to   1st   August— that  is   to-niorrow— and  Thoruon 
thev  have   not  coiiipleted.        It  can  now  go   in   Mrs.    Monson's 
name,  as  Mr.  Jcrniiighain  is  no  long.-r  availal)lo  ;    but  it  is  an 
e.ssential  part  of  the  arrauf^'enient   made  that  you   must  delay 
the  final  ooMij.letion  of  it,  subject  t  p  the  deposit  being  arranged, 
till  this  young  man,  Cecil  Hambrou^di,  is  of  lu^v,  that  also  de- 
pending ui.on  his  survival.       Then  Mrs.  Monson,  lie  says,  would 
"  pay  a  de[«3sit  of  5  per  cent,  upon  the  agreed  purchase  money. 
Mr.  Cecil  Hambrough  is  staying  here  with  us,  but  I  do  not  see 
that   it  concerns  your  clients  what  arrangements  Mrs.    Monson 
may  enter  into  with  Cecil   Jlambrough,   so  long  as  there  i.q  a 
bona   fide  purchase  from   your  clients  with   such   !i   sui)Rtanti:il 
dejKisit  as  .suggested."       Now  there  is  another  letter  written  bv 
Ilambleton  to  Monson,  dated  17th  July,  which  bears  upon  this— 
"  I  shall  lie  down  here  for  another  week  on  account  of  my  little 
boy.        The  suggestion  you  make  can  be  made  the  basis'  of  an 
arrangement  if  Cecil  can   pass  life  assurance  for   the  required 
amount.       If  the  figures  we  have  are  correct,  and  I  believe  thov 
are,    as   things   look    better   than    they  did,    it   will    be   all   the 
better.        Cecil   would   tell  you   I  had   expected   to  have  heard 
from   you.        Now,   the  qtiestion    is,  can    Cecil   p.nss   the    insur- 
ance?       If  you  are   sati.sfied  of  that,   then   arrange   to   come   to 
town  witli  him,  so  that  we  may  know  for  a  certainty  that  a  !  ood 
office   will  h.avo  him.        Will  you  ai,'ree   to    this/'      Plea.se   let 
me  know  imnmliately."       So  that  you  see,  gentlemen,  just  at 
the  time  whin  these  [wlicies  that  I  have  mentioned  were  being 
negotiated,  there  was  a  most  legitimate  jmrpose  for  that  being 
done,  becau.se  it  was  an  e.ssential  part  of  the  contract  for  which 
Monson  had  been  striving  for  a  very  considerable  time,  and  in 
which  strife  he  had  a  competitor  in  the  shape  of  Major  Ham- 
brough,  represented    by   his    friend.s — it    was   an   essential    part 
of  that  contract  that  they  should  be  able  to  go   to  the  Eagle 
with  <_'o(k]  life  policies  either  upon  the  Major  or  Cecil. 

Observe  what  is  the  history.  The  Solicitor-General  detailed 
it  to  you  yesterday,  and  I  shall  only  recall  it  shortly  to  you. 
The  position  was  this — During  the  whole  of  1892  the  negotia- 
tions for  dropping  the  existing  insurances  upon  the  Major'.s 
life,  and  receiving  the  surrender  value  of  them  and  reinsuring 
him  mid  getting  the  money  borrowed  at  a  lower  rate  of  interest" 
had  lieen  going  on.  These  attempts  had  been  promoted  by 
Tottenham  even  as  far  iiack  as  the  end  of  1891,  and  then  l>y 
others  in  the  course  of  18';)2,  and  the  failure  in  the  arranire- 
ment  had  arisen  from  thi.<!,  apparently,  tiiat  the  Major's  life  w.oa 
not  insurable.  Tliey  had  made  several  attempts  to  get  him 
insured,  but  the  doctors  would  not  pass  him,  and,  accordinsrlv, 
it  was  impo.ssible  for  the  arrangement,  which  had  that  in  'it 
as  a  necessary  element,  to  be  carried  out.       But  then,  gentle- 
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Mr.  Comrie  mtli,  the  itle;i  <jCLUnc'l  to  Moii*iii,  not  iijiliurclitlv  for  the  hrbt 
Thommn  |j,,|(..  (ir,  at  all  t\riits,  it  is  i.ot  ilfveloiied  liy  hilii  f<il  the  lilsl 
time,  that  it  wnuld  ^uit  ]perfectly  well,  in  some  rt-sjiects  herter, 
to  insure  the  life  of  C  eil  llaniliroiii;li,  and,  aecordliigly.^  that 
Mi^'^'ehtion  is  earried  out  hy  iiini,  althoufih  it  was  not  finally 
conipleteHi.  lie  |iroi»isi(l  that  the  existing'  I'olieieH 
M.ijoi'.s  lifu  .'•hi'iihl  leniain,  and  that  a  new 
effected  to  tht  extent  of  XlT.OUd  on  Cecils  lifo.  The  notion 
of  insuring,'  Cecil's  I'fe  was  not  a  new  one.  and  it  was  a  necessary 
j'art  of  the  arraii^'elnent  that  this  contract  with  the  Eagle  was 
t"  \>v  handed  over  to  xome  one  who  should  acquire  the  Major's 
life  interest  ill  the  estates.  lIainl)leton  told  you  in  his  evi- 
dence that  he  .Hid  Monsiui  had  joined  hands  in  this  matter, 
and  .Monson  aL'reed  that  if  he  ^.'oi  the  c<intract  he  would  make 
an  allowance  to  the  Major,  and  llanilileton  told  us  that  they 
were  at  one  ;it  that  liine.  Monson  and  the  Major  both  at 
that  time  desiird  t..  ^''t  Cecil's  life  insured,  and  Sehripht  had 
taken  stejis  for  the  same  iaii|Mi>e.  Cecil  writes  to  Hainnj<ind  A- 
Richards  on  the  'J'.tth  Maivli,  that  is,  to  the  Eagle  jieople — 
"I  have  seen  Mr.  .In  iiingham  since  his  interview  with  you  on 
Friday  last,  and  understand  that  the  iirojiosition  of  his  l)ur- 
chase'is  lieinjr  jilaced  before  your  directors  to-morrow.  The 
qtiestion  apiiears  to  be  as  to  whether  the  directons  will  accept 
Mr.  Jerniiiy;ham's  offer  or  that  of  Mr.  I'rinco.  I  hope,  how- 
ever, that  the  direct. jrs  will  take  my  position  into  their  con- 
sideration, and  accejit  Mr.  .leniinghani's  offer  in  preference  to 
that  of  Mr.  Prince,  and  that  they  will  distinguish  what  a  verj- 
great  difference  there  is  between  the  bona  p'(/e.<  of  the  two 
otTer.s."  And  then  comes  the  pa.ssjige  which  was  read  to  you  yes- 
terday, in  which  he  says  tliat  "  the  one  made  by  Mr.  Jerninirham 
with  a  dei)osit  of  iodO  is  a  sul)fetantial  offer  made  by  a  gentleman 
of  ccmsideiable  jiosition,  and  one  from  wliich  I  shall  benefit  ; 
while  the  offer  made  through  Mr.  Prince,  with  a  small  deiK)sit, 
is  merely  a  speculation  in  the  name  of  a  jierson  of  no  j'osition 
whatever,  with  the  view  of  making  money  ou*  of  me  when  I 
como  of  age.  ostensibly  for  the  benefit  of  my  father,  but  really 
for  the  benefit  of  others.  If  the  directors  accept  Mr.  Prince's 
offer  I  shall  absolutely  be  depriv-ed  of  any  further  interest  in 
the  estate  of  which  I  am  the  tenant-in-tail,  because  when  I  came 
of  age  I  should  have  to  disentail,  or  take  the  consequences,  which 
may  be  very  serious."  And  Hammond  &  Richards  write  to 
Monson  on  ISth  April — 'It  is  unnecessary  for  the  directors  to 
go  into  any  dealings  between  yotirself  and  Hambrough,  and, 
havintr  informed  l>r.  Ilambleton's  solicitor  that  they  are  pire- 
jiari'd  to  sell  to  liiin.  that  transaction  must  go  on.  Hut  if 
j-oiir  view  of  Dr.  liaml  '.eton's  pisition  is  correct,  then  the 
negotiations  with  Mr.  .Teniingham  are  postponed  till  August." 
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-luM   mail   tne 
taf;Ie    was   charging.        Monsoii    had   a    legit iiiiafo    intert'st    to 
li'CcMiii    hiliisflf    f,,i-    the    Milvaiuis    and    ('(hicat  imi    that     \iv    had 
!i  -ii   giving  fi.r  smnr  liinu  t.)  vnung  Haiiilirongh  ;    atul   CVijI, 
V  hill   he   came   of   age,    if    the  arrangement    were   entered    into, 
r.Miki  iHirrcnv  on  the  expectaiiey,  his  life  heing  instiled.        Now, 
if    the    father,    you    will    ohserve,    concurred,    when    Cecil    came 
-f    age,    in    l.arring   the   entail,    the    result    of   the    arraiiL'ement 
vlach    WIN    i-rojiosed,    ciuipled    with    that    fact,    was    that    Cecil 
would    step   into  i.T)7.n(i()-_one  half  of    the    tTil.lKIO   that    was 
mentioned;    and   out    of   that    Mr.    Moiison    would    he    not    only 
handsomely  recouped  for  the  exi>eii(liture  to  which  he  had  been 
jiut,    l)ut — he   makes  no   secret   about   it — he   would    receive    in 
addition  a  very  considerahle  lionus,  and  Tottenham,  of  course, 
would    henetit    in    liie   same   way.        Where   the   mmive    to   take 
the  life  of  a   mm,   on   whose  surviving   till   he   was   twenty-one 
years   of  age  that   result   depended,   comes   in.    I   confess  inyself 
entirely    unable    to   see.        Their   one    intert.>«t,    the    one    thing 
that  was  essential  to  the  carrying  out  of  this  arrangement,  was 
that    the   young   man    should    live.        If   he   died    before   June, 
1.^94,  the  whole  thing  was  in  tlie  air.        If  they  had  one  strong 
motive  in  this  world  in  cor.nection  with  tiiis  matter,  it  was  to 
keep  this  lad  in  life.       If  you  are  satisfied  <if  that,  there  is  an 
end  of  the   motive,   there  is  nn  end   to   the  case.        If  I   have 
(Icmonstratod  to  you  from  the  letters  that  there  was  no  barrier 
tn   the   contract    being  given   to  Monson — I   do   not  re<piire    to 
put    it  higher   than  this,    that   he   believed    that    he   would    get 
It,  that  he  was  under  that   impression— then   the  whole  of  his 
cuiduct    in    doing   what    I    am    aU.ut    to   refer   to    in    the   way 
of  endeavouring  to  effect  insurances  is  exj.lained  away  on  the 
most    rational   grounds;    and,   instead  of   raisinir   a   suggestion 
of  gtiilt  and  guilty  motive  against  him,  the  facts  show  that  the 
w!ii>le   Kucce.<^s  of  his  scheme   depended  upon   the  Siui-vivanco   of 
Cecil  Hambrougli.     Now.  of  course,  it  is  j.erfectlv  obvious  that, 
knowinir  a.s  he  did  that  Mie  faihiie  of  Prince  and  the  Major  to 
get    the  contract   had    arisen    iniin    their   inability    to   get    life 
insurances    upon    the   Major's   life,   and    from    the"  circum.stance 
that  Cecil  declined  to  tro  up  to  London  and  h  ive  his  life  insured 
in    order    to   further    Prince's   scheme,    and    therefore    was    not 
available,  nothing  was  ni  .;e  natural  than  that  Monson  should 
luoceed    to    effect    insurances   the    moment    the    1st    oi    August 
arrived,  because  hi»  knew  tliat  that  had  been  the  diffictdty  in  the 
way  of  the  competing  scheme,  and  that  if  he  went  to  the  Eagle 
Compiny  with  good  policies  of  insurance  in  his  hand,  and  said, 
"Here   are    the    ]x>licies — this   yountr   man    h.v    con.sented    that 
his    life    should    be    insured — here    they    aie,"    he    would    have 
:>i.n  certain  to  get  tiie  contract.     And,"  accordingly,  it  was  only 
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iiiniiifSH  that  he  nhoiilii.  iiH  sooii  uh  flit-  tune 
iirrivfd  wht'ii  tlie  tluii;^'  was  <.[hii  to  luiii,  lako  tlia  iiiilial  and 
esHuiitial  Hti'p  to  Hfciirc  Lis  l>tiiii;  ['iit  in  jMiSBession  of  the 
contract. 

And,  ari'i)rdii]i.'lv',  gfiitlfnu'ii,  v\l.,it.  iiu  dnis  is,  hu  a|i|irciiU'ln'!i 
n  liiirhl}'  rospfttahle  and  w  fU-kliDW  n  otfice,  tin-  Siotli.sli  I'rovi- 
dint     Iiistitiit  inn.  I    have     laatd     soini'     sniiiri.so     expli'ssttl 

that  tin'  in.-inani'o  whicli  is.  jiciiiaps,  most  in  (|Ui'sti()n  lii-io 
was  one  cffct-ttMl,  not  with  a  wi'll-kiiown  Scottish  otfti'i', 
hnt  witli  a  New  York  oihic  I  ha\e  not  .1  word  to  say  aj^ainsr 
the  New  York  Mutual  Insurance  Company.  I  kiiow  nothing 
ahoiit  it  exi'f]it  what  is  good;  hut  I  I'liii.  out  tliat 
if  tliore  had  Ijccii  arEytliing  nefarious  or  sns]pun)us  in  this 
transaction  Monsfin  would  not  h.ive  resorted  to  the  Scottish 
I'ro\ideiit  and  to  tlir  Liver]j(Mil  aiid  Lond. n  and  (iiohr,  1  am 
niakinyf  no  invidious  distinction  hi'tween  tlie  offices,  hut  what 
must  he  known  to  all,  or  iiearly  all,  of  you  i.s  this,  that  these 
two  oft'.'cs,  along  with  many  other  ."^cottisii  otHces  that  mi'j:ht  he 
named,  ccintitie  themselves  entirely  to  ahsolutelj'  legitimate 
hiisine'^s  They  hohl  their  heads  deservedly  high,  as,  I  may 
say,  all  our  Scottish  otJices  do.  it  there  had  heen  no  approach 
to  a  re;_'u!ar,  recognised,  res|)tctaMe  ottice,  and  if  this  husiiiesg 
had  heiii  attempt;^d  with  WJlue  s]ieeulative.  shadowy,  unknown 
office,  I  could  imagine  some  suspicion  attachiiiLT  to  it  ;  hut 
it  is  important  to  n()tice  that  the  two  first  offices  which  are 
approached — and  one  of  them  is  willinir  to  utidt>rtake  the  risk 
to  the  extent  of  f.'od.OOd,  one  condition  heincr  complied  with — 
are,  as  I  say,  old,  res]'ectal)le,  hi^rhly  i>'|'U'alilo  othces.  Now, 
what  is  the  state  of  matters  with  the  Scottish  Provident?  The 
proposal  you  have  heen  referre(l  to  is  quite  frank.  Monson 
writes  ciii  the  I'.Mh  of  July — "  I  enclose  the  fonn  (proposal) 
duly  filled  up,  and  siLrned  l.y  Mr.  Cecil  Hamhrougli.  The 
policy  will  have  to  ue  issin'd  i;:  favour  of  Aprnes  Maud  Mon.son, 
.and  is  to  he  effected  for  the  purpose  of  covering  certain 
advances  made  to  Mi.  Cecil  Haiii!i!i>u'_'h  exteniling  over  the 
Last  four  years,  .and  also  to  cover  lertait;  liahilities  incurred  by 
Mrs.  Mon.ion  in  connei'tirin  with  the  Hamliiough  settled  estates. 
I  m.iy  mention  th.it  Mr.  Cecil  Il.imhroii'jh  has  a  reversionary 
life  interest  in  certain  estates  which  hrinir  i'l  atiout  £5000 
per  anniun,  and  thtit  he  will  he  i;i  possession  of  them  when  he 
comes  of  age.  There  is  ,1  remark  I  wish  to  make  in  at.swer 
to  question  It.  Mr.  Cecil  Haiuhrough  was  proposed  some  four 
years  since  to  the  Iieliance  office  in  London,  and  he  was  not 
accepted,  hut  was  requested  to  come  up  for  e.xamination  again. 
Why?  I  know  nf>thiiiL'  of  the  circumstances  myself  exc.pt  from 
information  received  from  the  Liverpool  and  London  and  Globe 
office." 

My  ieaincu  itieiiu  eomoieoieu  011  oue  e.'vpl  e.^slul^   ui  tins   ieller 
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wish    to    cleiir    that 


pi'iiit   ..lit    til. It    ih.'    NtatPin.'iit     ■  f.,r 
'-■    |.llll.>^o   ..I    .■..v..,-,,,^.   ,.,.,-taiM    advance,    nunle    to   Mr.    t  -nl 
'in.l.n.u.h   .vtwulin-   nver   tlus  l,s'    four  years"   Ih   alKSolutdv 
'U.',  an.l  that  wa.s  really  all  th.it   th..  iMsi.rauce  co.n|,a„v  .u-CMie;! 
'"   Uow,   l,orau.se  all  that    they  „ee,le.l   w.is  an   in«Mral,h."inlerest 
-"J    'l.at    «a.    ,,,ute    .uHieient.        It    «.,,s    ,|uite    unneee.s.vu  v    U, 
pnuve,!    l„    say    anythm-    almut     the    ilan,l,n,u.'h    estale.s,'  l„„ 
he  .1(*8  say,  "also  to  cover  ceilam   li,,l,ilities   ineurn.l   hy   \I,m 
Monsn,,    ,„    e.Miiieeti,,,,    „ith    tl„-    If.„nl,n,u..'h    .vetlh.l    estates'' 
■^"w    that,    ..f   course,    is    an    inaecnraey.    I.eeaUKe.   the    liahiUtiof. 
l'''<i    ""t    at    th.it    moment    Keen    incurred  :    hut    it    «.,s    .,    m,-\ 
natnral    an.     a    very    j.,.     .nai.le    inaeeuraey.    and    all    the    n.n,e 
tm.al   m    this   e.,.,e,   hecMise   it   does   not    air.n    the   quesfi,,,,    „. 
wliich    alone    the    ii:;surance   eoin|,,,nv    «as    interested         He    ex- 
I't'cted    that    iinmediately    after    the"   unii,,,'   .,f    ,his    l.tier     or 
')y    the    time    the    msutanee   ^v;,s    completed,    or,    at    all    evJnt« 
vety    s.,..u    att.r     ,i     had     he.,,     in     I..,,,.,     j.ahilities    „.,uld    !.■■ 
.ncurred    Uy   .Mis.    Monson    in   connection    with    the    llamhrou^di 
settled  estates.       II,.    „..   |..,,ceeding   to   carry    tJ.at    very   thim. 
out    nnd  acconlmgly  ,t   ,s  .straining  the  tnatt'er,   I   think,  quite 
unduly  to  say  that   .his  was  tnakinu-  a   false  re|,>esentati<in   to 
rho  iiisurance  company;    and  it    matte.s  not.   hecau.se   thev   had 
a  Ijertectly  true  representatio..   in   r..._r;,rd   to  ,he  advances   th,.L 
had    alrea.ly    heen     m.i.ie.         .\:„1     ,hen     le,     me    point     out     the 
perfect    frankness    v,„h    uh„h    he    di.M-lo.ses    a    fa,-t    that    mndit 
a    eel^    the    manage.     ,.f    the    insurance    company    in    an    advi^se 
dtection.        H,.    ,i,.,h,,,,,    ,1,„    ,■,,,     i,.    „    1„„,,_.  ,     „,:„(^     ,, 
ri'ht    to    t._.||    you    that    .s..me    Cair   ye.ars   ago    the    Munif.^    m.an's 
Iito  was   rejected   hec.iu.se  of  a  certain    temporary  adment." 

Ar  t,rs,.  ihe  propo.^.al  wa.s  l,y  (Veil  on  his  o«  n  life,  hut 
then  It  Ks  arrnntred,  witl,  the  consent  aial  approval  of  the 
insurane.  eo.npaio,  >!.::r  Mrs.  MoUson  should  insure  Ceeirs  life 
and  that  he  shou  1  m.t  in.iie  i,  l,imse!f.  The  reason  of  'at' 
Ks  p.ven,  and  ,..  ohv,,,:,..  .„„1  i,  ;,  „„,,„,,a„t.  with  reference  to 
fuun  h,st.„y  ,.f  , he  CIS.,  „,a,  „,  that  time,  douhtless  heforo. 
I""  .It  that  time  cenamly.  Mo,:,s,,u  was  well  aware  that  nn 
.-account  o,  the  mm.uity  of  Cecil  i,  was  tiot  po.ssihle  for  him 
v.l.dly  t..  ,ss,.n  th,._p.,liey.  He  must  either  have  the  consent 
'  .  '"^  ''/''"'■■  •"■  ','  ''••  '"''-^^  tl"-'  .t.-^si^niation  durin.r  his 
■nmoritv  he  must  a.iopt  it.or  as  we  say,  homolo^-ate  it  "when 
I"-  c.ime  oi  a.^v.  and.  unt,,  that  was  done,  until  he  came  of 
a..'e,  It  was  use  e,ss.  That  is  the  first  r.ece  of  evidence  we  have 
si.owmjr  th.it  that  was  th,.  State  of  knowled.^e  ia  which  Monson 
vas  towards  the  end  of  .luly.  X„w  the  provisional  acceptance  of 
la  prnpo.sal  was  sent  to  hitu,  hut  the  provisioti  was  never 
IiiltUlecl.  and  accordin-.rlv  no  more  rame  of  il,«"„  ■n.,...»; 
witn  the  .Scottish   I'rovident   office 
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Mr.  Comrie  111    11    l,.st   lii-*   lifr  there   was   an   iii>!iraTirf'   .iirnii"pnieiit    in    fufco 
inomson  .i      .1        ^'  i      n        ■  i  a-         1 

^'i'li     the    Sn.if.vli     ri.i\ii|,.|it .         ><!■•     Iiave     no     li.itivo    llieri'. 

'lit'  Second  a|i|ilical  inn  was  mie  lo  tlie  Liveiininl  and  Lonion  ainl 

01r>l)e,    riiie    of    tlie    laree>t    and    Illn^t    re>-|iectMlde    offices    in    ihe 

kiriirdoni.       The  ciuniiany.   linwever,   did   teit    'jet    a    satisfactory 

statonient    of    tlie    insutalilc    interest,    and    accordiiejly    the    ris': 

was   not  tai\en    (lure   eitiier.       Hut    in   the  corrosiionilcnce   with 

theni.  '.'cntleiiR'n.  t!ic  .s;iine  di.<e!<i>^ure.s  are  made  "ilh   tho  sani.' 

fraiduii'-is  as  cliar.actprises   tlic  cnmr  niiiications   tn   the   Scottish 

Provident.       Hilt  th't.  as  will  ,  s  tlie  Scottish  Piovidelit  ne<zot,ia- 

tiiiiis.  IS  out  of  the  ease.  lu'caiis.'  le,  risks  were  in  e\isteiict'  at  tho 

tili'e    nf   the    fatal    eeeiirreiire. 

I'l"^''!    '^'     come    to    tlif    ^^ntll,;l    [nsnrancc    (.'oiiipany    of    New 

York,  and  tho  insurances  are  t.iken.  ;u'  y..ii  know,   in'tlie  name 

of  fVril  iiiii'self.       The  first   is  daied   Itli'  Aiirrnsr.    ]<'.):\,  and  tlie 

jirovisiona]    cniitract    states    that    the   companv    does    insure    the 

life   of   Wimlsi.r    D.    ('.     ii.iml.mu^rh    for    thp"sutii    of    £](l,('On, 

itj   favniii    ,.<   himself,    unril   (leti.Iier.    1.-^'"^   suhjert    to   the   usual 

teriiis  <.f  tlii>  said  comiiaiiy's  policies  .v,  irentletiietl.  M  licaii. 

the   ma!ia'_'er   of  the  Mutual  Conipiany,    was   in   the  hov.   and   he 

'old   u-    tint    the  proposal   th.at    tho   policies  .should  he   taken    in 

the    n  inc   of   ("ceil   caipi>   from   him    .and   trnt   from    AT.. 1, son,    and 

theie    is     in     evi-lelice    fi.im    liiln     ani    fii.in     sntiie    one    else    this 

«t;Ueiiie!it,    tha:     it    was    a    p.art    of    th  ■    arrai:_'emen! .         It    was 

from    >fr    MI, can        He   sa\-s   that    it    was   part   of  the  arranr^e- 

"!"'!f    'Iial    thes.-    [  olicies    slmuld    he    properly   .assiL'llod    to    Mrs. 

>foiison.  What    do   you    mean,"    he    is    asked,    "  liv    |  roperlv 

assiirnecl,'"    ;.nd    he    replied,    ■•  (lamhroufrh    wished    them    to   he 

assiirtied  t.i  \\,>    \foiis.>n."      Then  lie  was  asked.  ''  You  knew  the 

younir  nian   would  i,ot   he  i>f  a._'e  until  tlie  foll.iwinfr  year,"   .and 

he  replieil.  "I  did."       ■  Ynu   1  new-  an   assiL'tiation  cf'ld   not.  be 

triveii    liy   a    niiimr    .vi'ln.et    ei.|,sent.' — I    di.'."       So,    i,'eiitleinen. 

the   position    was   this.   Miat    in   .s<.   tar  as   th,.  comphiion   ,,f   the 

contr.act    was    eonceii.ed.    even     with     the    Mutu.il    Companv    of 

New-    ^iirk,     it     hid    never    keen    done  It     was    an    essential 

condition    of    Moi,so;:\    |i;il,il,fv    unn    tl:a'    proposal    that    there 

Khould  he  a   prnpier  assifrnatioii.   .and   the  tinina^'er  ffvld  you  so. 

He    says    in    his    evidence — "Of    course    ',.,.■    hoth    knew  "that    a 

minor   lould   i;ot    a.ssivrti."       Another   witness    in    the   hox,    when 

r  put  l.he  ipiestioti.  "  Did  Monson  know  that?"  replied,  '    Kverv- 

liiwly   kiiov.s   that,"  a; d   SehriLdil    tidU   .is   h,.  Imd  sj'oken   on   the 

-^id)ject  to  .^foIlson  at  the  time  his  oroiiosal  for  insuring  Cecil's 

life    for    flT,(i(H>    ^vll8    heiiifT    considered    in    tlie    l-emnninp    of 

Ihus,  L'enllemeii.  I  statxl  in  this  |iosition  with  reference  to 
these  policies  at  the  time  t.f  the  death  of  Cecil  IIainliroui.dl. 
th.at     there    was    admittedly    no    risk    either    with    the    .'■'eotti.sh 

I'roxideiit   or   the  I,i\er| 1   and   London   and   (do!  e,  and    [   have 
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Kcl«hch    could    ever    come    into    the    priscer's    bands  Thomson 

tlH.-H^h   the    ak.ng  out  o    the  poHcy,  no  valid  assip.ation   by 

m  who  held  It.  namely.  Cecil,  to  Mr..  Monson.  nr  at.ybody 

fict    th.t    IV   'T    '^'    ^-Ii'-'it">-(ieneral   dwelt    u,km.    the 

act    that  joM   have  docuiurnti*,   oi.e  a   mandate   to  del  ver   the 

pobcy  s„M>ed   by  Cecil,   and   the  other  n    sort  of  testam  ntlry 

^— nnen,.    a    sort    of   wib    which   he   made.    l,ut   we    ,,u,    a    pr^^ 

j"..;.m1   .n,u..>   ,n  ,h.  i,„x  ycster,!:,y  ,..  ,.11   „s  tha  ,  s„  far  as 

Itonotw     tW,   "■'"'""!   ^'    ""•""■'^    -'ti.....  these  documj: 
were  not  worth  the  pa,.er  they  were  written  on.      The  Soli.itor- 

0"":::'  tlT  ^  1""  ''T"'''  ''''^  ^■^■'■-       '  ^--^  demon'rated 

o  J  on   that   he    knew   they   were   not.       It   mav   very   well    be 

h,  t   th,s  youn^r  man,   who.  .„  far  as  one  can  see,  wL  a   voA 

-'•I"  .•...,!  ln..h-nM,Hied  youn.  ,nan,  f,„n,  a  ..en.^e    >f  Zy    W 

..    sense.,    c,.„„uon    hones, y.    sa,d.    -l    „.av    d-eanvly."^ 

I         \  ^:^U   ::■:'-'-   '^■'-">':"^   "►  ^I^ow   .ha,    ,nv  in/.:nHo 
v....       I   sh.ill  assgn   these  I'ohcies   to  MrR.    Monson.   because   I 
Km.      I  am   .ndebted  to   the  Monsons.      They  have  ke,      me 
hey  hav.  got  n,e  into  ,he  service:  thev  have  educated    ,e"nd 
-arced  me  and  given  n,e  n  great  deal  of  pleasure  ;  at  all  "vents 
:'    w,ll    let   those    people    who   come    after    n,e    know   what    nn 
;;'"-t..ons   are        At    all   events    I   shall   assign   the    poli  ies     o 
"'en.,    .^nd    n,y    father    may   g,ve    hi.    consent,    and    nia  e    th  >" 
-s  -'na„on  ,,„,d.      IV,haps  my  father  may  make  tha    assign 
on  ^...d  for    us  so,,,  or  if  I  live  ten  or  eleven  ,nonths  I  Th"  11 
•,'"•■  '"-^••:^,f .  ^«  •"'"!-   these  writings  and  homologate  then 

c,  Hint    for'   1  "■  "    ','""■'    ""'•"    ''^    'l'""-'    ■^•"^"'i-"t    to 

..e.ount    to,    ,hese  documc.ls   be.ng   w,-,tten.        Hnt.    .'ontlemon 

.ny  pom,  ,s  ,h,s_n,e.  ,,f  y.,u  ,0  let  i,  enter  vour  mmd^^Z 

".    <l.e    tnne    ,h,s    lad    d,ed    the,e    was    no    obligation    bv    anv 

.ns,,,-a,,ce  .>H,,pa,,y   .n   ,hi,   w.rld  to  pay  mone/ to  Men  oif  i^ 

-!■>    .    nl     us  death.        S„,h:„    the  point   that    is  n.ade  a.^inst 

e      hat    T    ,s    ,nan    i.nb.-ued    his    hands    in    his    friend's    Woid 

•■  "    ■    -.Had  msured  h,s  hie.  and  so  to  k.vp  the  j.roceeds  of 

'I'l'  ;     ;cy.  is  absolutely  without  foundation.      It  is  a  .li-  t  L  U?e 

s  n,     ,  i,.ec„o,i-,t  IS  no,    pe,-haps  so  in.portant.   b,  t  r  mn 

«"L.,u,    m,por,:.nce-,h:.t   „„e  of   ,he  conditions  of  ,hi       olicv 

-..„„,.  ,n,o  etfec,   w:,s   tha,,  „„  «,,,         .„.„„„   should   le 'pal" 

Ir^^^vT  "■'""";"  ^■""'•''^■-  ^t-'tteni'was 
•I'"'  .0  p,l^  ,t  1,^  sending  a  che.pie  on  the  8th— a  cheque  b- 
-.-s:.n.  A,  ,he  ,„ne  that  cheque  was  .sent  and  .-ea  d  t^-,". 
I  hce  o,    ,he   ,ns,,ranee   co,np..,ny   there   were   no   funds  me," 

'hat    clieque    m    Mon.son's    bank    account.        It    is    tr,„.    ,1,? 
tho  .th   a   che,,ue   had    been   handed   .,   the    ba   ler    ^   ¥    U" 
.rua,ch    for    i.J;,0,    wh,ch    would    h„w,   been    suthcient    to    n";  t 

the    ehe.iue  :      but     that     eliMnn., „.,...!     .    ..,-  "^     ^"    "'*  '  t 

.•    —  :.-.ra    i;tj;;;;ng    Uiiiii     iUtil 
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At  the  time  the  atteiiqit  lo  make  ]uiyino!it  wiis  made 
was  III)  money.  It  wab  waste  [laper,  aud  certainly  I 
am  not  ix'siiousihle,  my  client  is  not  responsible  for  the  good- 
natuied.  liut  somewh.'it  lonsi',  ai'tintrs  (•!'  tlie  .'iL'iMit  of  the  lianlv  .'it 
TiL'iauiliruairh.  It  was  the  l^aiik  that  made  thi.s  ]iolic'y  a  valid 
one.  and  thtirfoie  >o  t'ar  .'is  thr  payment  of  the  premium  wa.s 
r.iiicrl  I  I'll  it  u.i^  Iii>l  .Moii.v.rii.  .\iiil  liMlLe,  .Moils  11  iw!(  mat 
the  Llu-jue  wiiiili  lie  hail  liaiuk-  i  to  the  hank  did  not  repie.seiit 
easb  until  the  Kith  ;  and  on  the  iiioriiing  of  the  Idth,  when  this 
lad  was  killed,  he  had  no  reason  whatever  to  lielieve  that  th.<t 
premium  had  leally  h.eii  paiil.  So  that  ynii  see  on  hutli 
grounds,  on  the  ground  that  t^-^re  was  no  valid  assignation, 
no  hinding  assigiiation  of  this  policy,  and  on  the  ground  that 
the  other  condition  had  ni.>t  been  fullilled,  and  therefore,  as 
there  was  no  claim  available  to  Monson  against  any  insurance 
'■on  paiiy  ill  I  lie  world,  I  think  the  whole  Clown  ease,  based 
u]ion  motive,  crumbles  into  dust. 

Now.  I  think  I  .shall  complete  this  part  of  the  case  by  simply 
referring  in  a  sentence  to  what  is  lertainly  of  imp<u'taiice — 
the  conduct  of  Molis<jn  sulisequent  to  the  death  with  reftTeiice 
to  these  policies,  and  the  evidence  about  that  is  found  in  the 
evideiice  of  .MLeaii  and  the  Procurator-Fiscal.  You  will 
observe  that  the  death  of  this  young  man  was  a  serious  loss  t<i 
Tottenham,  1  pon  the  ;  umption  which  I  ask  you  to  eiiter- 
t.ain,  ;ind  which  1  have  <icm'>iisi rated  to  you  t<>  be  proved, 
natueh',  that  theie  was  no  valid  obligation  on  any  insurance 
company  to  pay,  the  death  ini^ant  a  serious  loss  IkhIi  to  Monson 
and  Tottenham.  .\s  I  ha\e  shown  you.  it  was  to  tlieir  liiL'hest 
advaiita'_'e.  it  was  the  only  good  they  eould  t;i  t  out  oi  tiie  vouii" 
man.  that  he  should  live  until  he  was  twenty-one  years  of  age. 

1  do  not  want  to  say  hard  words  to  yoti  ibo.it  a  I'mwn 
witness,  but  I  rather  think  Totienham  produced  the  impression 
upon  yi>u  of  litiiii.''  ratliei  .a  ■lueer  li.sh.  I  do  not  think  he  i.s  the 
kind  <if  loan  that  you  and  I — (piiet-goiiiLr  Scottish  folk — are 
in  th>'  habit  of  meeting,  or  even  I  do  not  know  that  anv  of 
us  desire  to  make  his  more  intiniate  acipiaintanco.  But  he 
told  us  (piile  distiiully,  after  a  little  hesitation  and  pressing, 
when  .isked  why  lie  made  a  claim  when  >[:iiison  knew,  as  he 
said,  that  the  [xiliey  was  worthless,  liecause  it  was  not  a  good 
assigmiti<ui,  he  told  us,  what  I  have  no  doubt  you  believe  to 
b"  absolute  trutii,  tliat  he  was  "  tiyit^'_'-  if  en  '  with  the  insurance 
com|)any.  '"  I  was  blutTing  them,"  he  said  ;  and  observe,  it  is 
well  known  that  insurance  comiianiee — there  being  such  great 
competition  in  the  business — very  often  pay  claims  in  order  to 
save  their  credit,  in  order  to  keep  them  ]X)pular,  which  they 
know  are  not  strictly  and  leerally  due  by  them.  That  is 
done  every  day,  nr.  any  one  connei^ted  with  insurance  con.panies 
kiiows,  in  connect  i<ui  with  fires.  liather  than  have  the  scandal 
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of  inquiry  as  to  whether  there  has  l,ecn  incendiarism  or  not  Mr.  Comrle 
.111  ottice  iiays,  and  in  the  same  way  I  iiave  no  doubt  there  are  Thomson 
many  instances  in  which,  rather  than  incur  the  uniKipuhiritv  of 
retusiuj:  a  claim,  although  they  are  not  legally  hound,  they 
!'ay.  ■!  ottenham  knew  that.  He  v.as  man  of  the  world  enough 
to  know.  He  thinks  he  will  ■  trv  it  „n  "  ;  that  he  will  -  hluff  " 
them  hy  say.ng  in  effect.  "The  young  man  was  not  of  age, 
imt  I  will  blaiion  your  name  all  througli  the  United  Kincdom, 
and  America  also,  if  you  refuse  to  pay  the  legitimate  claim 
ju.t  because  of  a  slight  legal  flaw."  Rut  you  were  told  by  the 
iiisiiiMuee  office  peo;ile  that  Mon.snn  look  no  part  in  this  de- 
mand. It  was  Tottenham  who  made  it.  Mon.son  was  giyin- 
him  his  countenance,  but  it  was  throughout  patent  to  everybody 
c.mnectod  with  it  that  Monson  felt  that  the  legal  claiin  was 
unfounded,  that  the  policy  was  worthless  to  him.  If  TottenhaJ.i 
chose  to  fight  the  company  about  it  and  get  the  money  he  would 
f'e  perfectly  pleased,  and,  no  doulit,  he  would  share  in  the 
proceeds  ;  but  he  hitnself  took  up  the  jvisition.  "  I  haye  no  claim 
tliaf  I  can  enforce."  My  learned  friend  said  the  desire  to 
ir.t  the  money  was  nuich  nnre  distinct  and  much  m..re  manifest 
:n  the  case  of  Tottenham  than  it  was  in  the  case  of  Monson. 
I  think  that  concludes  what  I  have  to  say  on  the  (luestion  of 
motiye. 

'Ihd-e  is  one-  cognate  point  to  which  I  desire  to  draw  your 
attention,  and  that  is  what  was  said  as  to  alleged  inHu'enc.. 
oy  Monson  over  Cecil  IFamluouL'li.  Well,  -entlemen  there 
IS  no  harm  in  influence.  We  are  all  influenced  and  influenciiitr. 
The  only  point  here  is  whether  the  influence  is  a  sinister 
influence:  or,  being  sitiister.  was  it  used  for  selfish  and 
fraudulent  purixmes  by  M.uisou  oyer  tl.e  y<.u- -  man?  Centle- 
I'len,  all  I  can  say  about  that  is  that  th.-  htl.Ts  which  wi>:e 
written  by  tlie  young  man  at  the  time  dt  not  bear  it  out. 
and  that  the  oidy  attempted  eyidence  to  8upi)ort  the  father's 
yiew  iK-gativ-s  it.  It  was  tlie  evidence  of  the  solicitor,  Mr. 
I'uJler.  who  said.  "  I  tliouL'ht  that  the  yoiintr  man  was  not  allowed 
to  come  to  see  b's  father,  and  I  rather  advisc.l  him  when  I 
saw  him  that  b,>  ..ught  to  come  to  see  his  father."  Hut, 
th.'ii,  Mr.  Fuller  .■idnittcd  that  it  was  no  great  treat  for  the 
yoimir  man  to  go  to  see  his  poor  father,  who  had  no  home 
tnr  him  to  go  to— ho  was  knocked  alwut  from  lodrring  to 
lodL'ing  in  London,  pursued  by  creditors,  8lieriff-oflicers,'^and 
writs,  and  I  cannot  tell  you  all  what.  And  it  was  plain,  as  I 
shall  demonstrate,  aiu:.  ind.'e<i.  was  admitf.'d,  that  the  one 
object  they  had  in  wantintr  Cecil  to  l'o  to  town  was  not  to  enjoy 
his  company,  was  not  to  have  an  opportunity  of  cultivating  his 
miiid  and  manners,  but  was  simply  to  get 'hold  of  him  so  .as 
to  make  him  go  up  for  the  insurance  of  his  \\L\  and  make 
himself  a  party  to  their  sc!  erne,  which  he  declined  *..  be.     Mr. 

405 


1 


Alfred  John  Monson. 

Mr.  Comrle  FuIKt   .idliiitl.  li    tlmt    that    wat,    lUv    ohicct    of    picssmtr    hiiji    to 
Thomson      ,,„„^,   „,,  ^^   j.,„.„  '  ^ 

N'lW,  l.'i  III.'  r.Mii  siii'K'  111  tl,,.  Itltvi^  li.'turrii  ('i',il  ami  liis 
talhiT  ill  i:<iiiiiectiii!i  uitli  this  matter.  Nutici',  iileasc,  tliat  hf  is 
writiiigr  to  his  father  in  March.  He  says — "I  caiimit  very 
"ell  come  t<i  town  immediately,  as  Mr.  Moiisfiii  is  away.  I 
am  afraid  he  wonM  not  like  nie  t'oin;;  away  just  ii'iw,  as  it  is  in 
the  middle  of  ihi'  ii.Tin.  hecuuse  it  would  interfere  uilh  my 
v.i.i'k  so  miuh.  ile  wants  me  to  ltd  fur  my  e\ani.  in  June. 
Mr.  ('•■:, nell  .-ays  if  1  work  hud  I  sh.dl  h  ve  a  veiT  ;_'oad  chance 
of  frettiny:  tlirouyii.  but  tiiat  I  have  no  time  to  lose.  He 
also  says  I  am  pcttiny  <m  very  well  now,  so  y<iu  seo  it  would 
lie  a  ]iity  lo  waste  any  time.  I  am  L'lad  you  have  nuide  it 
u'l  with  .Mr.  Monson.  I  am  sun*  he  is  doint'  his  best.  I 
helieve  he  meant  to  have  sent  you  some  money  last  week,  oidy 
he i-     -  -  -  ■    .     1  ■  .  -  ■        ■ 

or. 


_'et  it  to-d.iv 


.»> 


I  1 


was  dis.ajiiiointed  in  fretting  it.        He  expects  ti 
It   till'  iairst,  tf)-ni<irrow — so  I  I>elieve." 

'I'lien  in  ihe  sanie  n,  nth  he  writes  again  to  his  father,  who 
h  id  evidently  heen  writiiii'  to  him  to  c<jme  up  to  town — ■'  I 
cumot  see  any  good  in  coming  to  town.  I  could  not  do  any 
good,  and  slionhl  oidy  lie  an  extra  exjiense  to  you.  and,  i:"odnes8 
knows,  money  is  scarce  enough,  and  I  should"  think  it.  likely  to 
r.'inain  sn  for  iho  next  two  years."  'I'hat  was  written  in  iV'i'L'. 
He  kn.'w  ..f  ciiiise.  that  when  1S',)1  came  he  would  !ia\e  monev. 
And  till  11  hr  says — 'Mr.  .Monson  n.,\  s  lie  does  not  .~;e  what 
.ufood  it  would  do.  I  should  only  lie 'losing  valual.le  time,  and 
every  d.ay  is  of  consi  (]iienc  e  lo  mm'  nov,,  jl'  I  :,,ii  ever  to  pass 
this  exam.  Uesides  whieh,  my  gomt:  away  would  u])set  evi-rv- 
thitig.  Rawstone  would  think,  if  I  had  a  holiday  in  the  middle 
of  the  teiiii.  tiivt  li-.  ou'.dit  ti.  h.ive  one  like-xMse.  .Ml.  Mom-.ii 
has  been  u'ood  eiioimh  to  |iiv,vide  nie  with  clothes  and  jioi  :.,it- 
moncy  for  the  last  year,  and  you  can  hardly  wonder  that 
am  grateful  for  it." 

Then  he  wrote  again  to  his  mother  in   the   saiii'3  month ''  1 

would  so<jner  not  accept  the  invitation  just  now,  because  I  am 
most  aiixio'is  to  get  on  with  my  studies;  and  I  think  it  would 
be  most  unfair  to  Mr.  M<inhon  that  I  should  leave  in  'he  middle 
of  the  term,  and  jiarticu;  rly  when  he  has  just  engaged  .sueh 
an  expensive  tutor  for  me  and  Hawstone  to  read  with  :  liesides 
that.  I  have  nil  I  want  here,  and  am  quite  liapj.y  and  content." 
Here  I  may  say  that  my  leanied  friend  suggested  yesterday 
that  there  were  i;o  other  pupils  of  Mr.  Monson's  besides  young 
Hambrough.  From  this  letter  you  see  that  there  was,  at  least, 
another  puiiil--Mr.  Rawstone--and  in  the  course  of  the  evi- 
dence we  als..  heard  of  a  Mr.  ,rebl),  who  was  also  under  Mr. 
Monson's  tuition.  I  say  that  merely  to  show  that  the  sug- 
gestion of  my  learned  friend,  that  the  establishment  was  kept 
un  ■  nly  for  Cecil  Hambrough,  is  not  accurate.       The  letter  goes 


I 


406 


Addresses   to  Jury. 


on   t.,   «ay--Mr     \Io„M,„    h...   enleiod    me    l.,r    u    n.ilitm    ivj,i-  Mr.Comrlo 

incut,   and   i   sliali  .s(.„ii    In'  goin^r  up  f„r   iiiv   traiimi-         1    ;i,n  Thomson 

L-ld  unough  tc,  uiLlLiMand  my  positi,,!,  (.urftrtly  ncll°aud  (n;ito 

understaiid  that   uhtn  I  ,■,_„„.■  ..f  a-e   1  shall  have  to  cut  olt  ,ho 

':itail     s..    a.    to    jay    ,i,y    lailu-r'..,    dcl.ts,    which,    ot    course,    I 

sliall  dn.        ]   only  ui.l,    I  r.,u!d  do  something  to  iielp  him   now, 

Imt  1  camjot  do  any, hum  until  I  am  twoiity-one.       I  am  Sorry 

that   I   am  not   able   lo  do    «h.a   y„u  a:,!,  me,   but   I  have  quite 

niule  up  my  mind  to  work  hard  for  mv  exam,       (Jive  my  best 

love  to  my  father.        1  jiope  ho  will  No..a  be  feeling  bettor." 

I'lnally,  there  i.s  another  letter  to  his  father— ■  I  am  truly 
sorry  il  I  h,,ve  addco'  to  your  i  roubles,  and  cm  only  sav  I 
h:id  no  intention  of  doin-  .so.  I  think  vou  greatly  mistake  Mr 
.Monsons  intentions.  I  am  sure  he  has  not  inisrepresented 
tbii.-s  to  me,  and  I  cannot  .see  uiiat  nefarious  ends  he  has  in 
view.  lie  has  always  been  straighttorward  to  nie.  How  has 
lie  attem].ted  to  defraud  you  ^  He  ha.s  onlv  trie-!  to  save  the 
estates  irom  l,eing  .sold  by  the  Kagle.  h  i"t  h,  d  not  been  for 
hlui  Hanrock  would  h.ive  l-.ught  ih.  i,:,-  And  ^^e  kn,,w  that 
tliat  IS  the  case,  becau.se  Hanrock  h  .,1  t..  be  taiu»n  to  a  Court 
ol  law  before.  lie  would  give  uj.  his  hold  on  them.  "  I  can 
as.sure  you  I  mean  no  disresi.tHt  to  vou  whatever.  I  ..m  onlv 
domg  what  1  am  sure  is  for  the  best.  I  would  sooner  not 
leave  my  studies  now,  but  in  the  holidays  I  should  very  much 
ike  to  come  an<l  see  y„v.  The  Kagle,  as  v<.m  are  aware  of 
I.  ive  toreclosed.  and  have  <^.n  the  foreclosure  made  good  bv 
t^ne  Court  of  Chancery,  .so  it  is  imj'o.ssilile  to  uj  set  it  .Mr 
-Monson  is  going  to  pay  the  Eadc  off  s^,  ,is  to  cut  off  the  entail 
when  I  rome  -  i  ,-,g...  If  he  does  not  succeed,  and  it  passes 
int..  ot!n,-  haie.is,  ev.n  when  I  come  of  age,  I  do  not  see  what 
'''-'"'''  '"-'  ''""^'-  1  <'"  "ot  see  how  anything  can  be  .iono  at  all 
exeej.t  lhr..u-!i  him,  so  I  think  it  is  bad  policy,  if  nothing 
else,  t.,  cpiarrel  with  Inn,.  i  sh/ill  never  b.rtret  how  good  both 
you  and  my  mother  have  been  to  me.  I  :,m  sure  this  grieves 
mo  very  much.  iiut  you  know  I  must  have  an  education  ; 
I        11!.. if   go  aix.ut   utti-rly  ignorant   all  mv   life." 

Aiv  the.se  la.t  the  letters  ..I  a  welbnieaninL'.  intelli.'ent 
dulilul  son  who  has  arrive.l  at  a  time  of  life  when  he  sees  two 
tlnn-s  very  plamly-in  the  tii.st  place,  that  lu-  must  not  g..  on 
idlm-  and  fooling  through  the  world;  an.l  Ui  the  ..eo.nd  place 
tlnit  he  must  get  himself  educated,  and  mu.si  try  to  get  into 
tli.>  j.r.)fes.sion  he  had  chosen/  He  le  .ignised  that  bait  f..r 
the  assistance  ho  had  received  from  Monson  he  would  not  have 
been  -i  the  position  in  which  he  was,  and  that  thorefore 
although  entertaining  feelin-s  of  respect,  duty,  and  love  towards 
his  father  and  mother,  he  feels  him.self  justitiod  in  resisting  the 
pressure  that  they  are  bringing  to  bear  upon  him  for  the 
purpose  of  inducing  him  to  leave  \f.iiiKou         Rot  t!,i.s    ....f.  ve.e. 
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ThimsSlT'*  "'"  "■'■'■  '"""  ''"'  t^l'-^-'i'i""*.  "as  nothiii-  ,.|se  and  ii<,thing 
liritiT  than  a  (Ifsirf  to  ^rrt  this  ydiiii;.'  man  into  thuir  hands  so 
that  ihr  ariMnjjfoini'iit  with  the  Ea<;lf  Insurance  (,'()in]panv  tni",'ht 
lie  carrii'd  out.  "  Hiisiness  hhx'kfd  thrntijr|i  you,"  tefe','ra|.h8 
thi>  father  to  tlie  son  :  '■  ymi  arc  <ausin<.r  ^ruat  im-onveiiieTici' "  ; 
anil  I'lillii,  the  solicitor,  thr<iuj.'h  wlioin  tlii-sc  ncfjotiations  were 
iroino'  on,  told  ns  that  the  l.tisincss  liuin;:  Mocked  meant  that 
he  was  not  lioiiil--  t..  aid  Irs  I'aiiicr  in  i^'etting  till'  arranu'.  ment 
'"'"!>'  \\i'li  'lie  j-ia-i'  which  le'  was  carrvile_'  mit,  lieaii-'  he 
(lid  n<it  like  I'rince  ,,r  th(>  oiler  iiiiiiwitli  wh(im  lie  wa.s 
associati'd.  and  as  he  hail  the  e^ruatcst  intcrc-t  in  the  matter, 
hecause  his  fati.er's  life  interest  was  LTone  for  ever,  he  said, 
■'I  am  of  ojiinioii   that    this   is  a   foolish    |>ro]n<al,"   and  accord- 

lIlLdy    ll(>    declilir-    t.l    -o     I.J     l,,\\Ii     ,,!■     I.,     |,a»e     his     studies.         That 

'■^  ''"■  "hide  evidenr,.  ue  have  of  ninliie  or  sinister  iiitlneiice 
|iraitis,d    iiy    Monson    on    Cecil    llamhronirh . 

Xow,^  that    liriiiL's   nie   Id   the  evidence  in   reL'nrd   n.   what    I 

'"''>■    '■'"    'III'    leadilej-    laris    ,,f    p-r    i-rilee.  I    haVe    disposed    of 

the  iiioliye.  I  now  come  to  consider  the  eviduice  as  to  the 
itcis.       Ceiitlemen,  three  |  i  rsons  almost  certainly  knew  exactly 

nliat    happened,    and   i th-r   hmnati    hciie/.        TheV    Were    the 

poor  lad.  who  i.s  dead:  ihe  pri.son>  r  at  ihe  Im,  whi-e  mi-uth  is 
closed;  and  the  man  lalled  Scott,  whom  we  cannot  iret.  Now, 
that  hointr  .so,  the  tiist  ihintr  I  pnrpose  to  de.al  with  is"  the 
position  which  Scott,  and  the  evidence  alioni  him.  oecutiv  in 
tlie  case. 

^^  e  know,  in  so  far  ,as  his  connection  with  Monson  is  con- 
cerned, that  he  came  wiili  hlni  from  (Jreenock,  possibly  from 
(;iasi.^<nv.  ^AlM.iit  that  we  are  not  certain,  hut  he  came  with 
liim  from  Creenoek.  in  the  .steamer,  upon  Sth  Au-ii-t.  Monson 
certainly  knew  him,  hecati.se  tley  were  seen  toirether  talking 
on  hoar.l  the  steamer.  Hut  i;"is  just  as  evid,-iit  that  they 
were  imt  on  terms  of  -,\.ii  iniimaev,  still  less  of  professed 
friendship,  l.ecause  .Ml.  I  lonald  told  you  that,  althoudi  Mon.soii 
mtrodnceil  Scott  to  him.  he  eea.sed  to  t.ilk  with  him,  and  he 
:iii.-.-ed  him  altoL'cther  when  the  steamer  airived  at  ihe 
Tiuhnahniaich  onay;  it  turned  ,,ui  that  Scott  had  L'ot  otit  at 
Tiirhnaliniaieli  liy  some  mistake,  and  it  was  necessary,  when  Mr. 
Monson  L'ot  to  Karnes,  to  pro  hack  for  Scott  and  piVk  him  up. 
It  is  said  hy  Mr.  Donald  that  wliei,  he  ,iskcd  Monson  who 
Scott  was,  his  re.'olleetion  was  that  he  was  from  the  estate 
office.  All  I  can  say  is,  th.il  Mr.  Pciiald  is  ;.  most  truthful 
and  trustworthy  man.  l.ut  tliat  .Mi.  Honald  must  have  l.een  under 
a  mistake  al.out  this;  and  it  is  n,.i  .,ii  unnatural  mistake, 
liecause  there  wrs  a  conversation  L'oiiitr  ,,n,  and  thev  were 
talkinpr  at   that    time   aK)ut   the   purchase   of    Ardiamont,'  which 

V,  as  known  to  he  m  the  market  ;   and  it   was  about  that  time 

I   think  it  was  that   very  day— that  Mr.    Monson   had   b..on   at- 
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ml.u  «h  on  the  «uhje.,K       Ho  i,n,l  ju«t  con.e  fro,n  the  estate  Mr  Co.r.e 
"1  ae,  timt  ,s    tro,„  thu  uthce  of  J.  a-   T.  An.i.rson  h,,.    after  nn  ThomX" 
nitprview  with  the  agents  for  'ho  estate,  a-  ^1  it  is  clear'   I  think 
n.at    w   en    Mr.    .V,nald    recou-ed    the    nu.ression    U;:"' Ua''"'! 
•>  n.t    ial   rmne   iron,    ,,      ,s,:,te   otKce.   that    he  had   mixed  „p 

,1         /"/"\-     ^""T''    '-  '''^'^  '"^'""  ««''J  "'«•"  ^f^^—n's  visit 

to  the  estate  othce,  and  this  young  man  was  with  him.        At  all 

^•^;■uts,    It    I.S    not    of    r..n8e.,uence,    a,  d    alth-Migh    my    learned 

n'r;  're"  ^''"^'^-'■— ^    '^^verted    to    it,    L    did    not     i;' 

a.}    grert  stress  u,H,n   it.        The.,   we  know  from   Miss   iliron. 

nd  the  housenuud,   and  the   butler    that   he  was  spoken  of  ," 

.-    -.so  as  an  engineer.       We  further  know  that 'he  was  not 

'     1'""-   ;'".   same   soeial    position    as    the    Mon.sons.        He    was 

OS  ..c  a  ,le   and    well   etion.h    dressed,    l„it    there    were    various 

f-      ,''l     ,    1        """""'■•    "f    "'    ""'    "■'''^•''    ^"^'K'^^tecl    to    Miss 
>r  -n    tl  a.    he    u  ,s    n.,t    wiiat    we   e:dl   a    gentleman,        Bevond 
-'"•   ■•e.liy   we   k„o.    l,a,-dly   anyti,ing   f„r  eertain  :    except    tl" 

n_    „|   that   he  v  as  .al.so  out   on   tho   I.eaeh   in   the   morning, 
ami   J,,.t   i,e  l,.ft   under  .•irrumstanees  which  I  shall  afierward.s 

Xnw.    iK.ti,    si.ie.,    cTentleiPei,.    I    suhmit    to   you,    have    done 

h     4^"ver    d     1         "'■■''    '    ''"''"■'J    "^'^•"'    '''^'    I  •■;-''•"•■«   agents 
ll.c  L.own  got   the  same  information  tl,       we  did,  and  that  is 
an   answer  to  the  Solicitor-Generars  con:     ents  iip.n     ho      at 
nent    made    upon    L'L'ud    Au.-ust    l,y   Mo,,..,.,-'- I   am    ilrmed 

*'d  t^at")      ^^:;'V"r' ^"^""^^  ='^  ='"  engineer  ;:.  1^:":' 
..nd   that    he   failed;    that    he   was   afterwards   w<,rking   in    c-on 
.  c.on   with   yachts,    and   is   well    known   in    Greeno  k.'   Nl    t 

d    :;  "IT  r"";""'""'^^"i '"  "^- '"" "-  ^'^'"-ent  wa. 

Kmarks     hat   were   made  yesterday   as   to   the    inforn.ation    no, 

u,uaiy  to  lH>th  the  (  rown  and  the  defence.  Hut  the  ex- 
Phvna  lon  ,s  a  perfectly  plain  one.  The  Donalds  knew"<,n^ 
peoj.le  .,f  that  name  in  Greenock,  and  Mr  Rhiir  mIs,,  Uu..^.. 
|hat  at  one  tin,e  there  had  .,een  a  brother  of  an' Kdv;^  ^  sS 
Hi  Greet^ock  :  but.  ni  point  of  fact,  that  information  W  s 
inaccurate  so  neither  the  Crown  nor  the  defence  followed 
-.!>.       But  there  was  even-  effort  conc-ivable  made  bv  the  Crown 

-u    by  us  to  discover  ,his  man.       Was  there  anvthu,-.  suspicTc. 
m  the  niode  of  his  leavin,<!       The  sug^.-stion   was^mad     tV- 

•  ch?""  T;r;",tV'i";"""'  *?  '•"'•^  ''^^'^'- "-  •-'■-«  °f^' 

jacht.        This  yacht  had  been  taken  for  Ilambrough         That  is 
detnonstrat.Kl  :    for  although   Mrnson   to<,k    ,„.  ..   .LI;,.  ..„lL 
-ouM.v    wun   reten  nee  to  uuaranleeing  the  payment,  the  y'acht 
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Mr.  Comrlo  li'id    Iummi    takrn    fm     I[Miiilii"n'_'li.        'I'lii'   st.i:  riiiciit    was    iiiaiit  . 

Thomson  .^^j  jj  y^,^^  ,||,(  |,pp,|  coiitiuiliilL'ii  Ijy  iiiiylHiily,  tliat  Scntt  (.-aiiio 
ill  order  Id  ari,  for  IIaiiiliri)iii.'li  in  CDtiiH'ii  idii  with  llio  Ijoilers 
of  tlie  yacht.  N'mw,  it  i-  ^aid  llial  alir.uiy  llitie  was  an 
eriL'iiiPfr.  Imt  that  wa.s  the  |li>iial<ls'  i>ii'_'.nrFr,  aial  ir  wa^  only 
Ii:iliir-al  that  ihr  hilrr  nt  the  Vaihl  >h(iuiil  ilisili'  I'l.il  he 
sIhiuM  I.e  n'prcsi'iilcil  l.y  sciiiir  niif  oil  Iriiinl  v.h<i  had  prattica! 
kiiiiv,  IlcIltc.  Ir  vas  fuiilirr  ^aid  that  lie  luvrr  went  to  the 
yaciit,   and  that   hr  h'l't   .m  the    l<i|h;    imt    i  li.id   im   liiisiiiess 

to  ]  ut  a  f<"it  n|Hiii  tlie  yacht  iiiiiii  the  luih,  and  tliey  liad 
liM  Im.siness  to  |H!t  a  font  iiiam  it  until  they  had  L'nt  their 
money,  or  the  dei'fisit  of  an  ainnnnt  of  it,  on  tiie  HUli.  Aeeiiri';- 
in^dy  Scntt  could  la.t  ii|o!i  tlie  0th  '_'.p  to  the  yacht  ;  he  had  ia> 
hnsiiiess  to  do  so.  'I'lio  accident  lia|i]'enod  on  the  lU'iinii.-' 
of  till'  Itltli,  lie!'(ii-e  there  was  any  chance  nf  ta'.in.'  chliveiy 
of  the  y.irht. 

After  the  accident  Scott's  [lositioii  is  tiiis,  that  hi'^  oc.  ni.:iticiii 
is  crone,  that  the  man  who  hired  liini  is  dead.  There  is  to  lie 
!U)  yacht  now,  beca'ise  tjicre  is  im  owner  nf  the  y  ichi.  He 
is  very  imich  shoc'iccl  at  vh'.t  li.:is  h;;i'fiened,  rK'Ct>ssarily — I 
am  assimiini,',  of  course,  that  it  was  an  accident — hut  there  is 
no  reason  fur  his  reiiiainiir^-.  Ih-  does  not,  however,  iro  a\say  at 
once.  He  waits  till  the  aft .  ii;oiin  liefoii'  he  leaves,  and  takes  tiio 
lil'lli  ho, It  whii!i  hit  'I'it^hnal  I 'laieli  that  day.  He  i\'iiaiiis  in 
the  nei'_'hhiMIl]inMd  with  tliiisi'  whti  ale  concerned  wifh  the  lilivv- 
iiitr  and  the  die-->ini.'  of  tiie  Iiody.  Uv  lein.iiiis  to  the  sad  and 
silent  luncheon  tliat  they  |iartook.  of  in  the  niiildle  o''  the  day. 
Mons<in  .s.ays  himself,  "  It  is  a  pity  you  .-liouhi  l'>  away  '  : 
hut  he  takes  his  own  way  anil  d'x'S  l'o,  leavintr  liis  tem]ioraiy 
.iddress,  at  .all  cm  iit^.  as  tiie  Central  Station  Hotel  in  (Uaseow. 
My  learned  friend  ,said  yesterday — I  ,suii]io>.e  ly  a  sliji 
'  :'  the  ';-n_".!  ■  -t!iaf  }i,.  we'i!  .■i'\nv  hwvincT  a  false  addrtvs. 
There  is  jio  falsehood  al.oul  the  addr.,'ss,  so  f.ir  as  v.c  know. 
He  said,  ''  My  address  is  the  Central  St.atioii  Hotel,"  and  there 
h  .:  I'eeii  no  attemjit  to  di.sprove  that  statemeijt.  He  was  at 
the  Central  Station  Hotel,  so  far  as  we  know,  that  Tii<.dit,  at  all 
events.  No  attempt  had  been  made  to  search  any  hotel 
until  three  or  four  lULdils  afterwards,  when  Major  Hambrough 
says  he  asked  for  iiim  in  a  hotel  ho  had  never  mentiimed,  the 
North  Uritish  Railway  Hotel.  .'^o  that  yi>u  have  him  goinir 
av.ay  deliberately  for  a  perfectly  sufficient  reason — going  away 
leaving  a  temporary  address  behind  him,  which  is  communi- 
cated  to  the  liical  poh  cinan,  wiio,  if  he  had  thouirht  to  detaiii 
hini — of  course  he  di  i  tiot  tlnnk  of  detaining  him — ould 
either  have  stop]iod  him  going,  or,  at  all  events,  telegraphed 
t'  GlasL'ow  that  night  to  have  him  stopped  there.  It  is 
true  that  the  l<jc.al  ]jolicenian  said  to  him  at  the  quay  that 
thive  wn-.jld  be  an   ino'iirv.  and  th.lt   ho  should  wait  ;    h.'.it   i-,ntipe= 
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this,  because  it  in  ..M,„„tai,t,  Th.  doctor  ha.i  cn,u,,k.ted  l,i^  Mr  Comrle 
■  nqmry.  and  had  stated  in  Scotfs  l.ea.in^^  ■  It  ,s  true  we  h/v  Thomsr" 
no  coroners  niqut^t  in  Scotland,  hut  the  authorities' are  par- 
ticular aU.ut  a  sudden  d,.ath,  l,nt  hero,  m  thi8  ease,  I  am 
satished  there  will  he  no  diffi.uity  ■  Why  should  Scott,  in 
the  knowledge  of  tiiat  stat,.n,ent  nia.ie  to  linn  hy  the  doctor 
who  had  completed  his  examination,  r.-main  an  hour  longer 
•-■rely  hveausr  tl,.  ,.o!nen,a„  a>ked  l,n,.,  ,„  a  va^n,,.  so,  t 
"t  fashion,  ,f  he  were  not  going  to  stay  for  the  in,|mry.  the 
l.olicemari  not  knowing  that  the  doctor's  inquiry  had'  heeii 
<■  •'"I'loted.  and  that  the  doctor's  ojunion  was  such  as  rendered 
It  <iuite  unnecessary  that  Scott  shoidd  stay? 

'.entlemen,   that  «een..   t,,   inr,   apait    fi  .■.,„    his    position    uit!, 

■perenre    to    the    accident,    pivtty    neaily    to    cxliaust    the    facts 

n,a      we   have   wuh    tcr..,v„c..    ,o   Sco„.       If   i,    ,„,    ,lie   case   that 

N;>tt  ,s   led  l)ayis-,i  ,hat  us  so.  ..,nd.  of  eour.se,  it  is  a  remark- 

a  ue    coincidences  the,  c    i.    „,.   ..UnUn.j    one's    evc.    to   the    fact 

l-t    apparently      'd    Iiavi.    o,     Sc<,tt    dis:,ppca,-s  .    i,    i.s    to    be 

'"■";■    ■"    "'""'    'I'-"    ^'i'l-'"-l.    H,c    tnan     ktloun    ,as    Scott    ha* 

not    he,.,,    seen.    a>    fai^    a.s    ...    ,„.    awatc.    .mucc    lOth    Awni-st, 

led    Dayis   ^v«.s   .seen    ,n    London    up   ,o    l.-„h    Septen,l,er   hy   hi^ 

"""ht.    as    he    told    you.       Yc.     I    ..,..    .,,,,!„„,.    „„,    ■^^^_, 

,   ;;   ,:"^'"       ^'■''     !!-■     ■'^^""^■-     i^^     ■''      -t     demonstrated     to     you 
'I'.it    led   l)ay,s-it  he  was  Scotl-^^as  one  of  the  irentlesf,  ,no..t 
|.nital,le,    and    qmete.st    of    ,n,u  !         \    bookmaker    he    was.    I,ut 
-   w.^s   a   sick    bookniaker.    a   dyin^r    l^oi.  maker:    .and    Sidney 
K-.sse  1  ,and  his  brother  lioth  concurred  m   tellin-..  vm,  that   he 
wa.  the  last  , nan  that  would  be  party  to  a  ciel  ^cl-he  won  , 
..  .  ha>,„  a  fly:  and  ye,  -he  .su.^gcstion  i.s,  the  toost  j.repo.s,.,  „  , 
I    ever   listened   to.    th.at.    for    sotne   tnysterious    ,,.,■,',„'   Mo,  s,  , 
mvitos  tlus  mild,  amiable  man   to  come  down   and   l,e'  m   eve 
w.tnes.s  to  an   attempt    to   munler,   and   then   takes   hin",   aUm. 
w  tl    Imii  to  be  an  eye-w,tness  to  an  act  of  murder,  and  d<.es  tiol 
ke    tneans    to    detain    him    s<,    that    he   m:iy    eive    eyiden.-e    i, 
h  s  f,no„r.       Is  not    that   a   thing  perfectly  ab^.rd  on   the   face 
ot  It        It  Monso,,  was  to  drov.n  this  man,  or  shoot  him    why 
docs  he  bring  Scott        He  do.,  not  want  any  assistance  :  «aut\ 
<-      nrd   party  to  throw   him   0,1,  of   the  h.,at  :    wants  no  third 
M,        X,  shoot  h.m       He  brings  down  this  ,„,.„.  the  su.^gestion 
s,  that  he  .night  aid  and  abet  him.      Wh:,t  e.rthly  help  could 
be  got  Horn  hull?      Did  he  nut   bring  down   a  ma,',  who  could 
have  depo,ied  iiere.  if  there  was  foul  plav.   -  I   saw   it,"  or  wh,!! 
if   th..'    I     .   1    '''""/\""';"'^"t   '-ig'^.   could  haye   been   retained 
■  "he   was  suggested  to   he.   could  have  been   retained,   and 

.;  m,,,",  ■/"""''"''^"  ""'^  '''^'  "^  '^'^^  't=  there  was 
"",.!'','  '!  '"'''  ^  P'"-^-  aoei.le.it"?  (Jentlemen,  it  ,s 
ir.jba:.-:^     li.^    t;rcatc=.    eauuiiuy    that    could    befall    my    client 
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it  Siiitt  's  nut  lirri-.  1  ilii  lii't  ]>icliii(|  to  Liiiin  «li.it  he 
«'.'ili|  have  Kiiid,  hut  accvirdiiii.'  ti>  my  iiifiiiiiiatniii,  accordiinj; 
In  ihr  iii!.Hiii'li'iii8  hy  which  1  .iiii  L'uidi-d — I  j^'d  ho  I'lirthiT  ''i.in 
th.it,  hut  I  111  jiistilifd  111  fsiiwi-j;  sii  I'ai  ;is  tliat-  -I  think  it  is 
iJi^'  L'liMti'st  (.■ahuiiity  that  uvor  hfl'ill  mortal  man  that  Si"lt 
ha>  Hot  Ijeuii  ahli-  to  (.•utur  tins  witiiesH-hox. 


Thi;  rusillt  of  ilii^  i.--,  that  wiiliout  I  ,r  ihliN' 
di  ad  and  tiir  othir  unli  a  cIcksciI  mouth,  am 
to  ho  irot,  thu  C'lowu  ha.^  trot  to  ri'lv,  as  I  Biiii 


nil,  oi  <'ini; 
the  Ihii  .  11  -t 
to  you   hff<>i\-, 

u]iou  iiidiio''t  or  circumstantial  oviileiice.  Now,  "gentlemen, 
it  has  oi'teu  heiii  said  that,  in  a  certain  seiisp,  _\ou  can  never 
get  lietter  evidence  than  circuiustantial  evidelice,  lieiause  facts 
do  not  lie,  us  liumati  Ijein^'s  sonietitne.s  do.  Bt'*  it  is  essential 
that  you  shoiiM  realise  exactly  wliiit  is  meant,  hy  circumstantial 
evidence,  and  what  is  iier(.v>sary  het'oM-  ciieumstanlial 
evidence  can  h''  taken  .'i<  valual  '  at  aU.  'ir  a.s  eipiivah  lil 
in  value  to  diii-ci  evidence.  In  the  st  place,  Lrcntlemen, 
ohserve  this — and  1  liave  susnected  it  is  s<.-uetiines  overlooked- — 
that  it  is  all  I'-sciitial  part  of  tlie  value  of  c.rcumstantial  evidence 
tiiaf  i.ich  cinuin.staiici-  shi'iiM  1  (■  u  stiiictlv  proved.  Circum- 
stantial exidencc  dors  Hot  iiiiii  a  lot  '•]  suspicious  circum- 
stances. Th.n  is  not  it  at  all.  Yoii  must  have  each 
circumstance  whiih  is  t'oiiinh-d  upon,  those  which  ,irc  to  he  ]iieced 
toyrether  into  ono  whole,  and  from  v.iiiih  the  conclusion  is  to 
be  derived,  clearly  demonstrated  liy  evidence.  It  will  not  do 
to  s;iy,  "  That  is  rather  suspicious,"  unless  it  is  ]iro\ed.  proved 
in  the  usual  way,  }iro\ed  hy  direct  evidence,  I'licti.  L'eiitleineii. 
havitiL'  L'ot  your  full  pliMif  -if  each  circumst.i!. re,   it    is   neci'Ss.iry 
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each  ciicutiistance  estahlishvd  hy 
salistied  not  only  of  its  full  authenlicatioti,  hut  also  th.it  the 
inferences  drawn  fiom  it.  have  heon  justitiahle  and  true  infer- 
ences, that  you  are  in  a  jiosition  to  deteiiuiiie  when  that  IxkIv 
of  evidence  so  eslahlished  and  so  applied  is  siillicienl  to  exclude 
every  theory  except  that  of  iruilt.  You  must  have  your  facts 
proved  :  you  must  ht>  satisfied  tliat  a  sounl  use  is  tuacie  of  them, 
and  tiii'i!.  haviiii.'  arrived  at  that  state  of  mind,  you  must  say 
to  yourself,  ".\rc  these  facis  eonsistriit  ■  'h  anvthint;  <-\.  pt 
the  man's  L'liilt  .' "  Y(.u  must,  hr  dt  ,  i  ,  forced  to  that 
ciiiiclusion  liefore  yon  are  justified  in  he^  ^r  ^ruided  hy  c'lcuni- 
stantial  evidence.  Now,  my  friend  yesterday  used  an  expression 
which  I  ^'ladly  adopt.  He  said  it  was  a  chain  of  circumstances, 
and  that  very  fitly  descrihcs  the  sort  of  view  you  are  to  take 
of  ciiciiinstaiit  ial  e\  ideiice.  It  is  ;i  ihaiii  :  hut  a--  iio  cliain  in 
MronL'er  than   its  weakest  link,  so  m.  cin  umstantial  e\  ideiiee  is 

worth  anythiiiijf  if  any  essential  circumstance  is  not  conclusivelv 
.-,..„i.i;,.i, '.,1 
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•..■ntlemen    I  .,ow  r,.„„.  to  tl,.   first   d,Hrue_,i,e  „„,,„,,   to  Mr  fomw 
""-'  ;   .'u.d  .1  .H  unportant  that  you  si,  „.ld  know  what  exact  y  t" -Sir *- 
l.u  Cn.w,.  Hays  h.  ,  ,v      It  says  t  ha,  ••  y,.u  two,"  that  i«,  •■  Mo„son 

ho      K-ath     of     VVm.Uor     Ku.Hey     Cecil     llnu^\„.u.}l.     ,M     u, 
.'^.cfon      h,.,..of    bore    or    cau^..,l    t,.    1,„    |,„,.,,     ,„    „,„    J, 
-f  a  hoat,  the  i...,,,erty  of  DonaM   M  K..11,,,.   I.,„l,,n.,,  a  hoi. 
and  hav-...^.  p\u^^,,    o,^  cloHod  sai.i  hoi,.,  y,,,.  ,1„I,  ,„.  l.,h  AuKUsf! 
1H.M     ,nd„c..    Cool    Hamhrou.H,    to    en.hark    al,,,,,.    with    yow 

I'"  .   Auu'ust    189;<.  yoM,  Alfred  John  ^fons„n.   in  execntion  of 

«;nd  dus,,n,  ,|„1  .n  Ar.llunor.t  Hay.  in  the  Firtk  of  Clyde    while 

he    Hau     hoat    wa.    n,    dee,,    water.    ro,„ove.    or    cauid    to      e 

r  m,.ved,   tlo.   ,  ,„.  f  ,,    ,   ,,„,,.    ^^„,,  ^^^,,,_.^  - 

...H     d   1  s,nk   the      =Kl   „,   .he„.|,y  the  said   Windsor   Dudley 

11     cli,.rge  IS.       Jh,.re  ,«,  ,„  ,h,,  1,^.^  ,,,,,p      ^  j     -  ^      j^ 

..s   having   l,een   et.tercl    into   between    Monson   a„d    .Se  ,,         I 
huve   8„,,,.,,ed   to  yo,.   whether   there   wa«   anv    pro!   .Mlin-   ,.f 

h.  Monso.  ,   .hen   tl,.,v      ,.r „    „.  ,,,  ,,  ,.,„,',  ^^re.  out  the 

Lin,     oh.,1  I    "    '  t"';''^'""^"'  '^  ''^''^^'"^  '"  '"e  'I.  't  that  is  about 

U    fi  Lr  .T  """-'"""'■       /'-"'"■""^'''   --  nccnstotned 

.u-custon..    ,o  UM.  a  larjre  net.  a  s,,]..!,  „.t,  .|,en   tishin-.r      He 
\f    '"••^■'^•'l^f^'"""'   •"  '^   '-""t.        We    vere  I., Id  ,!.at   ves     rdav 
l.v  ^fr.     .onald.        Mr.   Dondd  ua.s  ofte..  o.t   uitl,   I,,,,,.-  and  wa^ 
away.    ,r,,d.tene,l.    and     u    .    .-athe-    ...  ,d     when    l„.    1,  f,    ,,    ' 

Cee,     Han.hrou.h    1,  ,.1   Inn-,:   a    l:„a,    tor   | ,„■   ,>,„„   MKe     ,r 

for  the  season  :  l„„  he  h:„i  t.dd  i)on..d,,s  i,e,We  this  dav  .ha.  he 

k,  .n     ha     MNu.o,.s  hoat  was  ..>t  ,,.und.     The  arran.e,Me.;t 
:,;  T"   "^"    "■'"    ''^""""-    '"''^-"ipanied    l.y    Monson 

Mln.     I.at  they  w.-r,.  not   a.ro.n;  anied  l,y  Md,       ,e.      .MIn.vre 

y-M    not     put     ,nto    .1,,.    l,o.x,    al.houd.    on     tl„.    (■,-,.„.     li".    • 

H|t    the    pn,n,     ,!„,,.    s,...,ns     ,„    ,  „,    ...tirelv    ,.    ,v,ii      '    { ',' J 

.-■         sa.d    that     she      thinks     sh.      hear,l    a     keeper-whe.    .r 

M  in  yre  or  not.  she  is  n„t  s„re-,on,e  t„  the  1 se  just  al.out 

he  t,me  they  were  startint^  There  is  no  ev.denci  t.  .how 
ha     MInryre  ever  acron.panied  Ilan.hrou^di   or   .\fon.son   in   the 

l>oat.  But  noth.n,.  e,„dd  he  more  natural  than  that  ,1  ey 
hou Id  he   aceo.np.nied   l,y   a   keeper   to   the   boat,   carrying     h^ 

net.  haulinjr  the   iioat   up   to  where   thev    wer«  to   p,,.!,  ,.1,^  „.    i 

KMinj:  frenerai  assistance.       The  b.-,at  was  not  a  very  large  one. 
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Mr.  Comrlc  ;iii'l.    iil'>liL'    uilli    llic    lirt,    \ki>    \\>-iv    nn\U-    I'liouirli    li>l     il.    iiU'l 
Thomion       j,   j^   ,  ,,,   snL'^^fStt-d — .it    ItMxt    finin    the   witliosN  l)OX — tliiit    IImIm- 
lii-'>iiL'li   'vas  ever  iuc()iii|iaiii«-U   l>y  .i   !.i'i|.ir  or  by  any   |ier8iiii 
V.  li.ii  la-  was  out  fiHliiiit;. 

.\i>w,  yoii  liiive  tltc  nccoimt  irivon  l^y  tin-  i'iiM>iuT  in  !ii< 
flt>(!aiviti()ii  i.f  wliat  wsm  dilii'  "n  tins  occa-sioli.  ami  I  iliink  I 
shonlil  ri'ail  it  to  you  mice  iii<iro.  Wliat  lif  says  is  tliis- 
"  Aftfi-  (liiiinr  nil  the  fVfiiinir  <>f  '-'tli  Au;.'ii-'.  Cn-il  ll.mil'riiiit.'li, 
wild  wan  liviiii;  in  family  with  ine  at  Arcllaiimiit  lluiisi',  statt'i 
that  ho  was  (^oinf:  out  lishiiiir,  and  askrd  nit'  to  j_'<)  with  liiii 
I  a;.MVt'd  !■■  do  SM,  il,(.iiudi  I  did  not  v.\rr  foi  llif  kind  of  ti>.hiii'_' 
intfiidfil.  chilli  nas  Hsliint:  witli  a  splash  nrl .  ihiiiilinai}.di 
had  im-.'  1  iri.iii  a  man  at  Kaiiies  or  'I'ijihnal'niairh  a  small  hciat. 
wliicli  he  iim'd  oil  |'ruvioii.s  orcasioiis  for  tin-  same  |''ir|..isc. 
In  this  hoat  hu  mid  I  siartod.  Ur  had  cm  l.i.aul  a  con 
sid.Talilf  1  oi/th  of  iii't.  proliahly  aluiiit  :'.iii>  yards,  tin  widt'i 
heiiifr  alKiui  II  fret.  Thu  tirt-.  'Acif  pihal  iq.  in  ihr  loal, 
and  wen-  in  theiiivrlMs  a  miishh-ialdo  load.  HamhroiiL'h 
too'x  off  hi.s  co.it  and  rowid,  uliilr  1  hiisicd  myself  pi-fpariiiL' 
til-    nets.         I    did    not    str>'l-   the   In. at  TlnT''    '.vis.    ill    fact,    no 

rn.i.l,  !■,  '\\'!)i!,'  (r  .  |:i  d  v.!i!,  till'  ii'is,  siiddinly  tlair  was  a 
laimii,  and  the  1-oat  tilted,  and  I  foil  ovor  the  side.  Af  the 
same  tinit-  the  Iw^at  c-a.rsi/od.  and  for  a  mitin'c  or  tr.ii  I  v., is 
piitaiiL'lid  in  the  tuts  Iintiu-iliat.  ly  nii  lo'IMo'_'  il.ai  1  callod 
Miif  tn  Ihiml'loiiLdi,  and  then  vm  hiin  sitt,ir_'  nn  tlir  rock 
l,.iit.diii.L'.  'I'hc  hoat  !i  id  M  i  lul.  |lic  ^.Ar  ><\  this  ro.-k  and 
tilted  ovor,  which,  v.iih  the  had  i  ilod  up  as  it  was  with  the 
nets,  sin-  '\.,nid  i.is;!\-  do.  llain'.rou<jrh,  I  hiiow,  could  noi 
switii,  s.  I  t.iM  him  to  'ait  while  I  swaiii  ashore  .and  fetche<,! 
.■moth-r  l.e.it  wliich  v., is  tlere.  TI;o  Sea  was  a  little  miiLdi. 
,ind  the  iiiLdit  was  il.ir!:.  Tiif  distance  I  had  to  switn  v.-add  he 
hetwoon    -'HU    and    •'.<•()    yar'i-  's    T    ■\ns    working'    with    the 

..•her  iMi.it  t.i  L'et  her  otV.  I  filiserved  >c"tt,  a  11;';  -.  h. .  w.as 
stiiviiiL'  in  till'  house  ;it  the  nine,  cotiiinu'  ilown,  and  cdhd 
,iiif  tM  him  l<i  run  tn  tlie  house  .iiid  fetch  a  him|i,  as  I  c.juli 
i„,t  find  tlio  ]  lu-  111-  the  'luL'  koh'  in  the  lioat.  The  tid 
I  niiders<-"Hl,  \v;is  tiieii  risitiu' •-  ^"  I  deemed  it  wiser  not  ti 
u.iit  until  Se<itt  relumed,  a- d,  eci.rdii.-ly,  |ai-tie.i  otf  the 
ImmI.  I  knew  tlnit  altheu-li  tic  phcr  Mii'jht  ho  out  tluT' 
niiLrht  he  time,  without  •!  i;'_'er.  t.i  n ov  w  uhere  Hand  rouL'h 
VMS  .iiid  li;ick.  I  |iull'i  oti.  ,iiid  picked  ill.  1 1.nnhrouL'h.  I 
Told  him  that  I  thomjit  the  ].lu'_'  w;is  mil.  hut  there  ";is  then 
olilv  ;ih,,ut  1'  iliclii  s  ef  v.iter  ill  tho  hoai,  .itel  We  ilecided  to 
pull  out,  and  j.ick  uj'  the  other  hoat  and  nets,  which  were 
floatiiiL'  ahoiit  -H  yards  or  s<.  away.  I  L'ot  out,  ;itid  luaile 
fast  a  line  to  the  raj'si/od  Ix-cif,  and  wo  then  hiiuled  the  nets 
in,  and  ]iroioeded  to  row  ashore,  hut  m  ide  no  piML'res.s. 
I'^vetituiillv   we  discr,vered  tii;it    tiio   ancii<u-   ii;iM    i.iii'ii   out  .■!   tno 
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:;^r:,:',':;;''. •;:',::■:/::';'>■  f---'  "^^--i,  w..  .1,0,, ^..00..,. 

II  r..\..i  .,,!,,, I,..         Ih(i>  «f    f,iii,i<     Scott     «1,,,  Thomion 

"      "■'"/^"  ";■"■   ",   «,-.s   ,„.;,rlv   full   of  .,„,.r,         WV   ,„„|,.   f.J 
'l.o    1..M..    .,.,1    «,.„t     t.,    ti„.    I,„usr  W 1    ,v..„t       ,        ,1, 

answ.-r   to   ^.nw   ..,    ti,,.   ,1,,,.,,.   ,    „    ,      V  '    '"'   '^'"""■'' 

not   triir         (I,      I  '"'"'''   ''-'^'i"-'    mr.         It    is 

"i.^'l'r.^;r;:L\.':;;i;:'''''^'"''^  ^" 

...    U    vt,.:.,,iMN,oolt,.llv..Mhat.on.xnn,i,n,,.,!      ,      r    ; 

r  '  ;■  ;/"■;"  '"'r  ""■"""-  ""■•^-  '""■"'  '"-^  --'t    / 
ho  t ;';';   r    ""'■'"'  •"^^'  "^  ""■  "'''>^-  '■>"'J  ^'itho„.h  ti 

•l.s   off   hi>    ro,.t,    atpj    tl.e    next    inonii„i:    this    .n.-tn's    c^at    is 
.    ,n-    ,,,„,.,.  ,h.  seat.         H.  s.vs  th.t   he  call.-d   to  .     ,„„  .^ 

'■  l-nso  ,„,d  ._..t  a  la,,,,,.  The  sorva.its  fll  vo„  that  th::v 
"•"•1  ■■'  -n.M,  come  ..„„!  ask  one.  All  the  otheV  details  hnt 
e  .,ves  n,  ,1ns  dcdanition  ..rely  have  the  i„,,,res«  of  tn  th 
upon  the,  I,  riu-v  ,„•,.  circ,„„stantial  if  v,h,  will.  There  i.  lu, 
■vason  .hv  he  sho„ld  say  a  n„ml,e,-  ,;f  these  things %;;:, 
that  he  was  tellinfr  an  ,>„van,ishod  and  tn„.  tale,  lai?  there 'is 
remarkal,!,.  corn  , oration  cnuiu^  fron,  a  totallv  indenenden 
so„rce„a„K.ly    the  tislurtnen   who  were  ,  ut   into   the   l.ox      ,u 

who   told    Vfill    th.lt    liefnr,.  tl,..,.   cf,..»„,I    r__'  .1      ■  .        ,   ^'    '"."^ 

^•Hor    having   la,:ded    for   their   -.p,>er.  "thev'V;,;  ■;;:;'^.;;:'i;; 
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Mr.  Comrio  ^vli'it  tluy  cdiKsidorcd  t'(iiili.--li  <ji  ihingercMu  iH>,sitiiiii.s,  ju^t  be- 
Thomson  (jiimiii^r  fi  liimi|>  "ith  iliu  i  iso  of  tlic  ti'ir.  that  smiio  time 
iifturwiirds  tliey  Ihmi-iI  a  Imat  imt  nil'  I'rdiii  tin-  hliurc.  ami  that 
a  vriy  littK'  altir  that  \\iv\  hiMid  what  thfV  calluc!  fseruaiiib, 
htit  '.\h,t.  it  \ia.>  f Xlilaiiic'l  Iv  Inith  ni  thuiii,  \vt>re  nut  sinaliis 
ill  ih'j  (iiiiiiiai-y  si  n.sf  <if  tin.'  \\iii(l.  ThfV  ncro  shouts,  'IhtTt; 
was  no  scruaiu  ot  ilistruss  ur  daai^t'r  or  anything  of  that  kind. 
ThtTi'  was  shouting',  just  exactly  as  you  «ouhl  cxin'it.  just 
(.■XJictly  wliat  N'oiisdU  says  haiiiii-iied.  1  hfy  arc  capsizi'd,  one 
gets  on  t!io  roehs  ami  the  other  luakes  for  shnie,  and  hi'  shouts 
to  Se<'t;  to  go  and  grt  a  lahiji.  Can  \">i  douht  f-u"  a  nioini'iit 
that  llie  lishernien  woul  1  tell  exaellv  tiie  truth,  and  tint  the 
lioise.s  thry  heard  eaiue  from  .\!"ii.>oii  and  1  laiuh' >  uvli  .'  If  lluit 
lie  the  (ii.se,  then  the  .suggestion  of  an  atiiiupl  .o  ihown  is 
eiLt..ely  out  of  the  (]Uestioii. 

Hut.  tlu't!  it  .s  said  tli.-it  It  is  a  \(iy  susideious  cireiinistance 
th.it  tiie  plug  hole  iti  tli.it  liciat  was  what  Slonsoii  himself  calls 
'■  a  very  hotuely  ali'air.''  Why  there  should  have  been  evidence 
led  here  to  show  tli.it  :t  was  cut  with  a  knife,  aiid  not  bored  with 
an  aii^er,  and  was  done  by  an  aiiateur.  and  iiot  bv  a  tiadisman, 
I  do  not  r|ui'e  uno'erstaiid.  In  e.iuse  from  the  very  beginning 
Monson  says,  as  I  read,  "  It  was  a  homely  atV.iir,  ilambrough 
cut  it  with  a  kiiifi'."  And  he  gives  the  re:!son  why — "  bee.uise 
th.it  boat  h  id  no  jilug  hole,  and  In'  wanted  one."  Hut  if  the 
design  of  Monson  was  to  drown  tha.t  man,  why  did  he  tai;e  that 
p-irlieular  boat,  and  in-  ;liai  of  M'Nieol's,  which  had  a  J'lug 
liole  in  it — -why  should  lie  ii.ue  ta!  eii  this  other  oiie.  with  a 
Rus|ueious  looking  nluu'  hole,  if  you  \\ill(  Would  it  not  lie 
natural,  if  he  ne  ant  that  this  luaii  should  be  drowned  by  his 
relnoviiig  the  jdug  win  n  in  deep  water,  that  lu>  should  take 
the  JKiat  that  had  the  oidinarv  j  luu'  le.l.-  that  of  MNicol's — 
instead  of  taking  tlrs  othei  one/  Aiid  then,  geiitleineii,  you 
heard  th.ii  there  '  ,■  -  .i  |la,id\  eovuiiur  this  iiluir  hole;  atid. 
beyond  all  yon  ha\e  this  fact,  that  tlu'  cotniiig  in  of  water  by 
a  I'lng  ho],;  ;s  a  iiio.-t  Lrradual  oiieration,  and  it  wiiuld  be  a 
most  senseless  tliitig,  if  yfiu  were  L'"lng  to  .atirmpt  to  drown 
a  nnm,  to  take  him  ou'  a:  a  nari'iv  bay  like  this  and  remove 
tlie  pliiL'  for  the  i.ur|io.se  of  filling  the  l«i.il  with  water--t;ikinf». 
I  sujipos.',  a  v.iy  mnsidcrable  tine':  (ertainly  more  than  a 
quarter  of  :,\\  hour  before  it  would  till  by  a  hole  with  a  dl  imetei 
of  only  an  iiieli  when,  if  lie  ha.d  desired  to  dr.uvn  liim,  he  had 
every  chance  of  sim|ily  tippite^  liitn  over  whenever  he  stood 
uji  in  the  botit.  The  suggest  i-m  is  absurd  on  the  face  of  it. 
and  tlie  whole  circumsttinres  are  entirely  consiFtent  wi'h  the 
story  that   Monson   himself  gives  you 

Nov,  there  was  no  jilank  covering  the  plug  hole.  Ft  had 
been  removed,  tind  there  my  ler.rned  friend  w.-.s  in  error  yester- 
d.iy.         The    .aer    of    ireitiiej    the    hole    rut    led    to    Hambrougb 
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sug^-est.on  is  that  ho  ^^.M■t  o„  IkmhI  this  1, Lt  with  u     ,     '    I 

;;t.rH.,  hi,,.  „.  ,1,.  n,..,  ui,.,.,,  ,,e  „.ust  il:  1  I'^i 

«.i.s  told  l,y  tho  |,nM„a.r  iun.s.lf  i,  f„   „,„  „  „..^,      ,„,,j,,     "'^ 

totheom.  that  the, .:;■'•:: ^;,x:rl:v?;::;,;^:;:r 

Cro,n    h.t  th.re  was  >i„  r.,ck  so  far  „ut   a.s  M,.ns..n  vus"       It 
.mtdhav.,    ,  ,    littl.   su.,,i..i„„s.    I    ,h..,k.    H    M.:;:-.:,.    h.^ 

Xt^.ru;;:./:L'h^':;ii-::':;;,;-,^r-,7;:'r' 
..n  ,,.t.ui  to  k,K,w  ..a.iv  ,h.  sp,,t  :,^:,;i^,J' .j^^^^^^ 

M       „    any    way,    a,„i    a    ,s    r.,u.uW    ,.,t    i„    th.    rrownC 
n     ml,     to    .,_,     ,i„       ,,„,,.     |„_,,^     |„.,^^.^,,     _|^^_^     ^ 

M  '^H  'n'.d"T,  '     •■  '■"'■"   :'"^'"-"l"-l    ''    -rvey  of  the    1,:-. 
Mr.    IJKUid,   th.ir   pnnct,.,!   witness   i„   .aaltcr.s   o     survey     sa.'s 
ho^nevcr  tnade  a.-y  s,.h  survoy-that  h.  o:dy  walked  ah^,    ^ 
Siorc        ai„l    «e    have    several    witnesses    ^^vU    ae.niainted    with 
tluB   place   who   say   that    there   are   tnanv   iMulder     i,     t    e    ^ ' v 

^.>  and  that  .hero.s  no  n„,,„ssU,ility  whatever- and  I  do  not 
uqm  e  to  prove  u.n:  than  that-that  .hi.  l,oat  iannped  upo„ 
a  rock  upon  wlurh  „  was  possible  at  this  nta^'o  .•'  th'  tide  for 
^  .nl.r,„„  ,„  clan:l.e,..  |,  i,  ,,„,  ,!„,  Monson  ,n  h,s  dec  a  a- 
tlni-says  that  he  thmks  he  had  to  swin,  L'(M)  or  :iOO  yards  but 
-.-ely    t    at    ,s   ,.xpla,nal,le   in    n,ore   ways    than   one.  '  'doe' 

..o'   involve  that    he  would   swim   L'dO  or  :!0()  yards,    for  a   luTi, 
cannot  calculate  the  distance  he  swims  in  a  dark  ni,h  .      Bes  de 

nlikeK    that   he  was  sw,n,nu„._.  .,   ,_.rcat   deal   further  than   wa>. 

necv.s.sary,   owm.^  ,„  ,i,e  darkness,   and   that  he  had  pone  alon-^ 

]Uv   shore    in.tead    :,t    ^o.inu'   .stiai^d.t    ,0    at    once.        I,    is    ver^ 

.mportunt.     as     further     corroborating,    ,|.e    state,n<.nt     of      he 

accused  n,   re,M,al   to   this  ncitter.   that  nevt    in.nnin.^   these   two 

.oats  are  found  tied  to^^etlu-r  by  a    rope,  as   Mou.s.,,,   savs   thev 

"ce.  and  one  of  them  capsi.ed  or  turned  over.        Do  vou  think 

hat    If  an    attempt   at    nn,rder  had   been   n.adein    the' wav  that 

the^(  n.wn    su.^trests,    the    n.an    who    made    the    attempt  'would 
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lavf  hud  wits  eiiouL'li  to  rolnri'  llir  |'1iil'  in  tii"  l)Oat  ?  J)o 
Vdu  think  tliat  lie  would  have  left  things  just  as  they  wero 
unless   jiis  own  tale  was  tlile! 

A  iHiint'  was  made  nliout  the  knife.  AVell,  it  is  truo 
that  we  have  it  jiroved  that  Ilanilirnupli  liad  a  knife 
of  the  .same  erMistniction  as  tliat  whieh  was  shown.  The 
vitness  Douglas  told  us  that  nainbrourrh  carried  his  knifo 
attached  to  a  chain  from  the  waist,  and  the  knife  which  -a 
shown  liere  ]ilaiidy  wa.s  not  a  knife  which  could  have  been  '^  ' ,- 
jccted  to  that  process,  hccause  it  li.id  no  loop  or  hook  to  attach 
it  to  tho  chain.  Tliat  <:oes  for  very  little,  liowever  It  is 
likely  that  Ilainorou^di  carried  attached  to  his  chain  .i  diii'eronl 
knife,  and  that  this  large,  rather  coarse,  knife  was  the  <ine  wliich 
he  would  naturally  use  for  making  the  hole  in  the  lioat.  At 
all  events,  there  is  no  suggestion  tliat  that  knife  lielonged  to 
Monson,  or  thai  he  ever  used  it  for  such  a  [  uriiose.  I  w.is 
not  ast<'iiis!ie<i  to  find  yesterday  that  my  h;iriied  friend,  tlm 
Solicitor-deiieral,  did  not  refer  for  one  moment  t<]  the  ahstird 
evidence  with  reg.ird  <  the  rowlock,  which,  of  course,  has  no 
bearing  u]Mjn  the  case.  With  his  u>ual  good  sensp.  he  diil  not 
recall  the  matter  to  your  minds. 

If  the  Crown  the<u'y  is  correct  that  an  attemin  of  this  kind 
was  made  by  Monson  to  murder  lian.brough,  could  Haiiilirotigh 
have  failed  to  be  aware  of  it  ?  Is  it  ccjuceivable  that  this  lad 
should  h;ive  been  taki  n  out  into  deep  water,  that  he  should 
have  M'en  the  I'lug  viithMia\\n  from  the  boat,  that  he  should 
have  found  the  boat  siiTMng,  and  th.it  he  should  have  been 
allowed,  as  iny  learned  friend  said  yesterday,  t<i  scramble  ashore, 
without  his  suspiei  'Us  being  arrnised — witliout  his  being 
absolutely  certain  that  a  nefarious  attenijit  had  been  made  uiion 
his  life/  Hut  il  he  knew  tliat.  v,  ould  he  h;'.ve  ^one  home  .ind 
drunk  wliisky  aiid  w.ater  with  the  man  v  liu  had  attempted  to 
niurdei  hini  ,'  Still  les,s  wi.uM  he  iieNt  morning  have  gone 
out  shoot  iiiLT  witli  the  111:111  who  h'-  knew  li.'d  tried  to  coie- 
pass  his  deatli  by  fli<iwn;n<_'  tlir  j-re-^ous  night.  'I'lint  i^  a 
point  which  I  urge  \ou  to  keep  in  y<'  'r  minds.  If  an  attempt 
was  made  to  drown,  it  must  have  b.ern  sei'ii  and  known  liv 
the  intended  victim,  wiio  u.  \t  mi>rning  goes  out  with  a  gun  in 
his  hand,  and  with  the  man  '.ho  made  the  attempt  upon  liis 
life  with  .inoth.-r  .jun  in  his  h:ind.  [~^  that  coiisistent  witn  anv 
iMissilile  tlieory?  ito.s  it  ii,,t  mrrv  absurditv  on  the  fiKe  '^^ 
it  ?  I  s.'y  not  iiierrly  thai  tin-  t'nu  1  have  f.iiled  to  pr  p 
this  attempt  at  niurdcr,  but  iliat  it  leis  Ikmh  alisohitelv  dispri  .<  d 
by  the  conduct   of   the  jLii-ties   int.  rested. 

Dut  then,  ■j-entlemeii,  if  'he  first  chatL'e  fails,  it  takes  vou  a 
l.inL'  way  in  the  direction  of  linding  that  the  second  and  more 
Serious   charL'e   has   .aNo   not    been    (slablislicd  Kach    of    these 
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<;h.UL;.s  is  said  to  liave  been  j^art  of  a  rIcMpn.  l,ut  if  the  Crown  Mr  c«mw„ 
nic       o  prov.  tl,e  dm  att.„,,,t  tr.  canv  .hc  dosi.n  into  .ecu  "'o^-n 

-nit  ini.t  to  (ai.>  ti,c  df.sijrn  into  oxonition.  Thov  only  i.ronosprl 
'"  l^'-"v.  an  atten.j.t  in  the  first  instance.  They  ,  ro,  o^\  ,Toye 
an  act  in  the  second  iiisfi-  cp      Unt  if  ,i        i    •    yropose  to  proye 

-'->Pt,  it  i.  n,ore  ilk    y-  ha,     h  .   sSff^^i  '^;;|;  ^^'r^'' 

Ih  ,t  I,.rn„.s   n,e  ,„   the   socond   ehar.a..        The  second  char.^e 

cases   of   cnnie.    the   tact    that    a    ,r„ne   has    lx-..n   cotnniittc.I    is 

oastly  den,ons.ratc.i.       If  a  honse  is  hroken  tnto  and  C      ,r. 

e.uoyed    you      ,.o.  that    there  has   been    a   critne-house.IrJ^ 

iori^J.  "     ,""'"'   ■^'"'"^■■•^^-    ^'--    ^vith    tlie   blows   of   a 

Modp-han.nK.,-,  yo,,  know  that  he  has  1  een  tnnrde-ed  But 
.n  the  present  ca.se  the  question  you  have  to  deternu-n  is  ml 
There  b.,.n  a  crnne  at  all  !  My  learned  friend  satd  yestJrday 
ye.7  truly  that  the  idea  of  suicide  is  excluded  here-  a,  d  the 
J^W  hat  ons„n  shot  Hatnbrou.h  accidentally  is  als.,' exHudS 
•"•  'I'.-'.  'l.e.|.,es,,„„-^-aiid  the  first  question-that  y„u  haveto 
<ietenn,ne  :s  whether  there  has  been  any  critne  ;    atld   you   wUl 

thatT,^t    'a  '^'"'r'","  'V'^"''''''"'^'^^  ■'>•  »h..s  c.rcun.stanco 

■to,  ^a^   h.  had  no  buMnes,s  ,n  haying  a  pistol.     Rut  when  two 
n.n  are  .,,„  sho,„,n,  each  of  thent  necess!,rily  has  in  his  ha  ^, 
■""I     "    I'o    used    for   the   destruction    of   ._^,na-,    ,'  u    which    i 
equally  acadablo  for  -he   destruction   of   huntan   !,„..        So   yot' 

evldel^'fr'l  ■"'  "^  "'''  ''"'"  '*'  '^y-''  >■«"  ^^^'  P^'  t°  find 
•:  t  1  e  ,  ■'  'n'"'  r"  r^""">"«i'  ■■'^'d  you  start  with  t'ais. 
:.  t  the  pe  ,.on  alle.^ed  to  hayo  conunittcl  it  by  shooti.,,.  was 
<  t.t  led  to  h,,yo  ,  K  ,r]„i  ._,„„^  „„,,  ^^  ,]!,,,,„  jj  and  that 
on  the  other  h.and.  tl.e  person  who  was  unfortunately  shut  had 
...  h,s  hand  that  with  which  his  death  n,i,du  bo  yery  a  i  v 
1  rouL'ht  about  accide:ital!y.  •  ' 

The  presumption,  the  probability  that  always  ar-es  in  -he 
case  of  a  gun  fatality  is,  as  you  were  told  by  .some  of  the 
doctors,  alway.s  in  favotir  of  accid.'nt.  A  shot  gun  is  very 
rarely  u.sed  hotmcidally- Dr.  Littlejohn  could  only  tell  you  of  two 
cases—one  a  case  of  po;ichers  in  the  district  here— in' which  in 
his  expenoncr-and  he  h.^x.s  the  lartre.st  experience  of  at,y  mat;  in 
Scotland—',  -un  had  been  used  for  homicidal  purtKis,  s  •  and 
no  other  '■.itness,  so  far  as  I  recollect,  had  ever  rememl,cred  of 
a  shot  L'un  beinc:  used  for  homicidal  jiui^.oses  ;  whereas  un- 
fortun.-Vly,  there  never  is  a  sho<iting  se.'ison  in  which  we  do 
not    ivad    weekly    in    the    neu-,papers    accounts    ,f   accidents    t„ 
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Mr.  Comrle  Sportsmen — son 
Thomson      y„„    ^j.^,.,_    ^^    J    ^^^^, 


ihj  .rious^  Sm  that 
'ssofitiion  of  a  '  'hal 
'    dt'sli  111  tioi]   <ii    the 


f.ital,    all    iii(jrf     >i-    luss 
,    with    this—  lawful    ]' 
weajKiii   VL-ry   apt    to    luad   l<j    the   aecuK-r 
person  carrying  it. 

And  nf>vv  jrelith-nifn,  my  loarncil  fi-i> ml  rath  r  hii  1  ihui. 
statuii  that  it  was  a  fact  worthy  of  your  c<in.-;id(.'r.itioii  Uiat  on 
this  unfortunatL'  morning  the  lady  of  tho  house  and  the  i,'0verne8s 
and  the  children  were  away,  the  snggestion  heing,  I  suiii^ise, 
that  it  was  desired  that  if  tlu!i'  was  to  i)p  this  terrible  crime 
committed  they  slioiild  tie  spared  the   shocl-  That  is   t>lainly 

a  far-fotched  suggestion.  You  are  told  l)_v  the  nurse  .  d  by 
^[is^  Hiron  that  the  proposal  to  go  to  (Hasgow  some  days  before 
the  11  ill  had  been  made  Rome  day  previously  -whether  they 
wrir  i..L:i>on  the*  Tuesday,  or  the  \Vei.;.esday,  or  ine  Tlnirsdav — 
liad  been  (juite  .settled  on,  and  that  the  n':  had  nia.ir  our  a 
list  of  things  which  were  necessary  for  the  li<JUsehold,  loj-  th.j 
nursery,  and  thii  the  whole  arrangei.ient  of  their  troing  to 
GIa.sgow  was  entirely  indepeiuh'iit  of  Scott's  presence,  and  had 
been  made  .-^onic  (l;i\>    m  rvnat^-iv. 

Shot,N  wrie  iieai'd  uiia;h  ilidicale  ihat  iiefore  iitning 
tile  xv.Mid  ii,  which  (ill,  poor  lad  was  killed,  sonic  of 
the  paitv  I  think  ntves.sarily  Ilanibn.uL'h.  .as  fai  as 
we  can  jud'_'e — had  been  tirinir  at  .somelhini:  m  the  planta- 
tion nearer  to  thi>  sea,  and  to  tin  wc-t  .if  tlic  ]ilai  tation  in 
question,  and  that  the  [larty  I.  id  then  coiiie  round  act  .ss  the 
road  past  the  si'lM..i!housr,  and  tlnre  h,;d  entered  the  wood. 
And  it  is  very  iinportant  tn  ii.iticc  heir  positam  .it  that  time. 
The  witness  to  tti.it  is  a  ;  lan  called  Dunn:  imd  ii!\  leamc'd 
friend  entiiely  nusappreheiided  yesterday  the  use  that  it  wa.s 
proposed  to  make  of  Dunn's  evidence  wlu-u  ho  siigg.  .-.ted  to 
you  that  I  was  to  m.iintain  that  .Monson  in  his  statement  sug- 
gested that  Dunn  was  an  eye-witness  of  the  event.  Not  at 
all.  X<i  such  suggestion  was  made.  What  he  says  is  this  — 
'•  I  reiiieiiilier  MeihL'  a  man  waieliiiiM-  us.  I  ym  told  that  he 
mentioned  to  soiue  |iersiiii  tint  \\i;  s:iw  us  in  lie  wood.  I  have 
ascertained  that  his  name  is  Siiiealon,  am!  liiat  his  lugtrago 
was  taken  ,iway  by  Mr.  .M  I'lwan.  and  that  In.  had  Snieaton's 
address.'  Now,  there  is  iio  dou'it  tiiat  a  m.tn  was  watching 
them,  n.im -ly,  Dunn,  and  that  he  saw  flietii  entering  the  wood. 
I  do  not  suggest  for  a  moment  — it  never  was  suggested — that 
tiny  hiunan  being  saw  them  at  the  time  of  the  occurrence. 
Hut  tlie  important  \«>iut  is  tliis,  that  ihese  three  men  in  the 
course  fif  their  niorning's  walk — in  the  course  of  their  morn- 
ing's shoot — hii\e  trone  through  the  one  wood  and  that  they 
eiiteied  the  othci  juvi  e.vaetly  in  lliv  w.iy  iii  which  men  sliootiiiir 
a  cover  in  line  wa.uld  proceed.  And  L)unn  tells  you — being 
iiii  indei'cndent  observer — they  enter  in  this  order — On  the 
ritrht  baud,  or  east  side,  Hambrough  :  in  the  middle,  .Scott, 
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without    a   L'un    c;.rryin,.  .,.,„e  ral,l,its  ;    „„d   ,.n    tl,.-   otluM    .,de.  Mr.  ComHe 

.>inT,s<,„  ;     aiHi    hu    siiys-for    it    i.>    irn|,ori,,i,t     K.    i„-.ir    tins    m  Thomson 

"""„■■  '!   ''"'■^'   '''■I'^    "alkiii-    i,.    ,h,,t     .,-L\r   Why   „evor  could 

meet.  Ihe  (lomt    is  s  uii.ly    tl,,s,   tli.it    thcv    u.-'iv   walkiii"  as 

rncii   would   d«   «l.n    wrro   uaiitiii-  to   ^-a   jra,„e   in   the  cover. 

Ihe  wood,  as  v-.u  Knou,   is  i.^inparativelv  luinx.n-  at   the  scliool- 

liouse   end.    and    widens    out    so    tli.a>   at    the    (.lace    whriv   the 

accident   happened   the  distance  fion,    it   we.Mwaids  to   tl.e  dvke 

whicli    l«,uods    the    road    is    al.out     liU    yards,     if    I    n.iiieniW 

riyhtly. 

It   may  ,,>  vvll   I.,.  i„.ii,,,l.  a-  was  pointed  out   hv  my  learned 
friend,  that    m  tins  casr  w,,  l.,,y„  not    the  advantaL'e  of  a  st  ito- 
inent    l,y    the   accused    in    re-ard    to    what    actually  occurred— I 
mean    made   judicially   hef,,re   the   Slnritf  :    and    l"  oimlit    to   ex- 
plain to  you,  gentlemen,   in   case   his   silence   may   he  constnied 
.ajrauist     him    prejudicially,     what     exa-tly    is     the    position     of 
matters    with    icference    t.,    that.         Yon"   will    <,hsen-e    that    a 
decl.iration_  nas   t.ikei,    hcfcie    ll,,.    Sherifl'  on    .".Ist    Au-u.st,   just 
the   (l.iy   after   he    w.i.s   .ippiehmd.il,   and   oiilv    tw  >  d.Tvs   after 
he    h.id    d.M'Oveied    tli.at    the    authoiitie.s    entertained    siispicions 
•'li'ui      hi.s      c.nnectioi,      with      ih.'      crime.         11,-      summons 
iiatui.ally-a.-     he     was    justified     in     doint;— to     hi;^    Ji.ssistance 
'"•"      '■'"■      •'-'"'■      •'■!''      'he      l.iw      aL'eiit,      knowing      nothiim- 
•ihi.ut      the      leal      ciiviim-.iaticrs      of      the      case,      dcHss      what 
1-    done    le.    1    .Mipp.,.,.,    nine    cases    out    of    ten,    and    juohahlv 
"I    a    much    laiL'rr    i,u;i,i  ,'r   ..f    ,,,ses    where   the    cliar-e    is    one 
ot  so  serioas  nalui.-  ,i^   this.        The   law  agetit,   not   havin.r  had 
^ui    opportunity    of    makii:-    iiMpiiry.    haying    had    littie    oppor- 
tunity  of    consulting    with    his    clieii'.    takes    the    s.-ife    course— 
the  prudent  course,  I  suppose,  mo.st  aLrents  ■  oiild  rcLTard  it— and 
says,    "Well,    in    the    'i.eaiitime.    my    advice    to    y,,u    is    don't- 
answer  any  'pieslions.        The  law   eiitilles  vou   t<.   take   uji  that 
po.sition.  ,and  I  c.-uinot  advise  in  any  (,ther"wav,  because  I  have 
not    sutlicierit    information    to    do    .so";    and,    accordingly,    as    I 
suppo.so    is    done    constantly,    the    ineicifiil    provision,"  for' the 
pri.soner    having   the    advantage    of   his    law    a^'ent's    assistance, 
which  came  into  existence  in  the  Act   which  wa.s   pas.sed  mainlv 
liy   means  .■!  hi:    l,,rdship  wh,,  now   presides,   comes  into  opera- 
tion,  and    I    think    I    am    not    wrong   in    sayinir  that    the  advi:e 
in    question,    in   the    great   majority   of   casVs.    is    the   hest    j.iece 
of  advice  that   can    he  given.        But    that    accounts,   and   I   only 
me-tion  it   for  that  reason,  for  the  silence  of  the  jirisoncr  wheii 
hroutdit   liefore  the   SheriflF. 

It  was  suggestwl  yesterday  that  it  was  strantre  that  there 
.»-hould  have  heen  no  keeper  with  them,  and  it  wa.s  said  that 
Lamont  wi.iild  n/iturally  have  heen  with  tl.tiu.  But,  gentlemen. 
there  is  evidence  to  .show  that  even  before  Scott  came  these  two 
men  were  in  the  hahit  of  gointr  out  and  .shcKMinfr  in  the  plaita- 
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Mr.  Comrio  timi  and  covur  iicai  lin-  lioii-c  witln.ut  .mv  kivptT.  It  i,  qMit.; 
homson  „  ;,atural  tliinLr,  a.-i  v<ju  r.ui  uiiilL-istaiid,  f.>r  limn  wh.n  ■jinw^  ,,ut 
fill  a  cullj.l.-  i>f  lii)ur.>  liefoli.'  Uilii'liLoii,  Hot  to  ti'oniiii  nuh  a 
kyi.jier,  ami  lit-  liiinsclf  t-vplailii'd  to  yon  that  just  at  tlmt 
jionod  hr  ua.s  fidly  (« ciipird  in  atlJndiii^  to  tin-  leaiiiii,' 
of  tlif  ynwrj  plica-stiit-,  a  considuialdf  i|uantitv  of  v.'^a 
liaviiii.'  liroii  laid  do\M  .  And  it  was  exidainud  tii  _vo(i  tli.t 
tlitTf  was  noliiiii;:  uinisiial  or  rcniai  kalik'  in  liicir  not  licinir 
accoini)aiiifd  Ijy  a  koujior,  and  still  l.ss  lurd  was  tlifro  en'  a 
kei.'|>or  on  that  occasion,  seeing  that  ihey  imd  Scott,  who  did 
not  care  to  sh'.ot.  and  was  willin.^f  to  eaiTV  iinv  -aiiu-  thiit 
they  shot. 

Now,  it  w;is  a  |.oint  that  w.is  very  ti.ilrli  in-._''(l  hv  a  witne>s  - 
who  may  he  :i  perl,s>i_,  h..l„st  aiid  lesp,  (,,1,1,..  lu;,,,,  |„it  v  ho 
stiuek  me  as  the  only  witness  in  tliv  ease  who  was  inelinwl  u> 
press  niatters--n;im,  ly,  the  witness  Whyte,  who  iii.ide  a  state- 
ment in  regard  to  v.h.it  he  ,-;.w  in  tliat"w<jid,  v.hieli  is  of  coii- 
sifleral)k>  imiortance,  hut  uhieii  I  think  vou  will  1.,..  satisiied 
he  was  not  just  Hi, .(1  in  makin-.  He  s.vs'that  he  saw  a  track. 
l).y  which  he  led  us  to  m.derMaiid  "he  iii.mI:I  ij,,.  trail 
of  a  man  — a  trail  that  would  he  nuule  uimui  the  underwood 
by  a  mini  |.,;>Mno-  ,,i,ee  or,  at  the  outsi.h-,  twice  o\er  the  same 
line.  And  he  suggested  thiit  t  ..,,  wa.^  the  mark  of  Scott  and 
Moiison,  going  from  the  \MUi,]i  of  the  uood  in  which  they 
were  walking  across  eastwards  towards  the  oi^eninir  in  the 
win,,.*,  luMr  whieh  the  l)ody  w,,s  f,,und.  liut,  gentlemen. 
vMi.vte,  when  lie  wa.s  examined  l.efore  the  I'roeurirtor-Fis.'.d.' 
denied  that  he  had  seen  such  trails,  and  it  is  jir,  ,ed  thai  the 
only  tiails  or  tracks  near  that  |,laee  were  tw,,  tiacks  which  had 
bti'ii  loiii.'  m  existence,  which  were  thnrou-hlv  well  deliia  d 
.•ind  uhal,  h.id  heen  trodden  down  l,v  foot  of  m'm  or  beast  for 
inonihs  |.ievioii>ly.  MSkvl  s:iys  so,  ;,nd  (  armirhael.  the  jLiU'di- 
iiKUi,  too.  'I'lu-y  both  told  you  so,  so  thai  I  think  vou  must 
dismiss  as  disi.p.ved  the  statement  which  was  made  by  Wlivto 
to  the  etiecl  that  he  saw  tracs  as  if  these  tw,i  men,  .Scott  and 
Alonso.i,  had  cro.vsfd  froiu  th,  lower  part  of  the  wood  towards 
the  gap,  in  the  direction  of  Ilamhiou-h.  M..nson's  own 
Btutenient  afterwards  was  th.it  he  h.id  gone  ((uito  to  tlie  o\- 
treme  end  of  the  wood,  and  that,  having  heard  a  shot  ],.■  had 
called  out  lo  llambroiigh,  ■■  What  have  you  L'ot  .'  ■  and'  -.ttin- 
no  answer  he  j  roceedcd  up  t<.  where  the'iiiun'"  was  lyui". 

Th:  next  j.oint  tha  it  is  necessary  to  attend  to  "and  it  i-  a 
very-  grave  one,  is  the  state  of  the  evidence  in  regard  to  the 
path  which  w.is  followed  by  Ilambrough.  He  was  on  the 
top  of  a  sunk  dyke.  I  (pute  agree  with  the  Solicitor-Cen-ral 
in  saying  th.it  it  does  not  follow  that  his  feet  were  alwavs  on 
the  top  of  the  .stone  structure,  but  he  w.is  either  there  or' upon 
the  ground  close  to  it,  within  an   inch  or  two  of  it.        If  you 
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it    III'-    taliU-    iivinir    nn'    as    Kinv-  Mr.  Comrle 
^■i>     l<-    wa>     walkiiitr    u]i(jii     I  hat  Thornton 


regiird    tlir    wddilm    l,.,i(lii 

SC'lltili^'     the     (lykr.     tlali     I 

wooilrli    liiiiilrr   111    uilluii   an    inili   ui    f.vn 

It   was    iliu    natural    |ilaco   for   a    iiian    U, 

ohsLTVc    til, It    ill    that    uay   hi'    was,    l'ri.:i 

alilf    to    (•(iiulnalid    tlu'    y.Hii,._r    j.lai.l.il ;.  i 

.'iiiJ  rouM  si'o  the  rahl)ils  ;,'i)iii^'  aluaii   ihi-ic,  and,   (ui   thr  ..-iirr 

hillid,    he  was   alih-   to   ri.niiiiaiid    tlio  < 

of   liitii.         He   w.is   uall.ini.'   ii|'fiii    ihat. 

considfi     what    i-    the    iialuie    of    v  liat 

You   had  lie  fniv   ,  .1   vi.tel-dav  the   phiiis 


t  It  upon  the  turf, 
lie,  Ijctuuse  you  will 
I  he  elevated  |io.siti(iii, 
"U    the    ri'.'ht    of    liiih. 


hi    |'laiitaiii>n    t(j    tiie    left 
.    and    it    is    iiiii«jrtalit    to 
he     was    walking    U]ioil. 
-        -  .  .  -i^id  sections  [Hit   in  \>y 

Mr.  liraiid.  Weil,  ihey  have  their  use,  hut  thev  tiro  of  no 
ii.so  ill  diselosiiiir  to  you  wjiat  was  tiie  n.itiue  ..i"  the  ;:n'iind 
Ulioii  whieh  lliis  111, in  w;is  walking' ;  liut  thm  v,,ii  liavc  ahundaiit 
ovideiieo.  .'^Mine  of  tlie  witnes.scs,  .surli  as  Whyte,  and  I  think. 
Mr.  Brand  also,  were  .ery  slow  and  still'  in  adinittiiiu  it,  h,a 
I  I  ut  it  t.)  you  whether  it  is  not  distinctly  iirovcl  th.it  it  was 
a  lilaco  liie  walking'  ujKin  which  demanded  that  there  should 
lie  ccnsidenilde  v:r  :  e.Terci.scd  I.-y  (lie  man  who  was  iipon  it. 
There  were  lo<ist.>  turfs,  louse  divots,  and  holes,  imd  other  in- 
e<|ualities  into  whieh,  if  a  nian  put  hi,  ti>ut,  he  wins  almost 
cerf.iiii  to  stiimlile.  and  when  a  man  was  walkin;r  ahiii,'  there 
with  his  gun,  h.okii,!.,'  for  -aiue  from  this  side  to  that,  or  looking 
aliove  for  wood  pi  -runs,  ilie  eliance  of  making  a  stiinihle  wa.i 
exee-edingly  yreat.  I  think  I  have  si.rticicnrly  descril-ed  to 
you  the  points  that  it  is  ne,as--:;ry  for  you  to'  l.ear  it.  mind 
ill  1-1 '.'a  id  to  the  \\fu\  in  v,  Jiieh  these  three  men  were;  keeping 
this  luriher  consid.  rat  ion  in  view,  tihoiit  whieh  there  i.s  no  dis- 
pute, that  liie  morniii;r  wa.s  ;i  v,et  and  tem|iesiuoiis  one,  at  I 
that  everytliing  appears  to  hive  heen  soakin-,  ::nd  slij^aiv, 
and   damp    with   r.iin. 

Xow,  the  fir>t  point  tli.it  was  madi  yesterday  uimn  this 
-.ul.jeer,  and  the  Solicitor-General  most  justitiably"  deseril.ed  it 
as  a  vital  ,i!,<l  important  ].oint,  was  the  (piestioii,  Wh.-re  was 
the  l.ody  of  Ilatiihioiigh  first  sirnek  d<iwn  ,'  We  know  where 
it  was  found  I,y  wh.it  I  may  call  third  jiersons.  We  ki 
where  i'  w.is  lifted  to  l.y  Monson  and  .">'eott.  Tl 
island  t!ie  itiipiortant  jioint  of  it  is  mainly  found-d  u]  on 
this — l!  at  it  is  fmni  that  position  tliat  eerta"in  lines  have  to 
lie  drawn,  and  which  demoii,-.trate'l.  or  are  said  to  demoiislrate, 
the  diLection  of  the  tii-.  X'.\\,  I  am  in  a  certain  sense  tied 
down  hy  what  the  accused  is  alleged  to  have  stat.d  niore  than 
Olice  on  the  nio.ning  nf  tlie  accident.  Tliere  can  be  !io  ipies- 
tioD — I  do  not  pietend  to  dispute  it— that  on  the  morning  of 
the  accident  he,  liy  what  he  said,  conveyed  to  the  miml  of  more 
than  one  jiersoii  tlu't  when  he  went  up  to  find  IIanilirou;.di  on 
the  ground  dead,  he  was  not  lyinr'  on  the  to],  of  the  dyke, 
but  somewhere,   not   in   the  ditch.        .He   never   says   that  ;'  ho 


I  e  Know 
he   question 


I'  > 

I'! 


Alfred   John   Monson. 

Thomson""    ';'"'""■'','"■,  ^'"''■''   ''""    '"■  ''"'   '""    '''"'   "-    l'"'!^'    'vu.-   n,.,,, 
^•"""'°n       .1,0  tu,,  of  ,1,,.  ,iyk...  lM,t.   s„l,j,.,  t   ,„  .„r,...tio„.   ndtlu.,    dnl   l,o 
>..V  lliat    il    wiis  lyili^:  III  tl,e  dlt.li.        Hilt    it    was  lvii,.T  ,,i,    ,he 
other  Ride  of  the  ditth,  ..n  ihe  shji^inp  gr..uii<l  li-ii,.'  >n,  fn„„  ., 
HI8  words  are.  in  his  |„,l.,._.ra,,h   stateim  nt   made  on  ih,    ,lav  of 
the  nccunelK-e.  -  W,-  rali.d  Il;,n,l,i,„i..-h  s.-v.-ral  limes,  a,., I  linu. 
was  no  reply.      I  tlin,  sa«   l,im  lyinu'  at  tl,,    l.ottom  of  ,)„.  sunk 
fence  01,  Ins  l..ft  sid,.  with  the  ^r.m  hesidr  him,       I  Iifi.d  |,ini  11,. 
and    he    was    quite    .i.a.i,  '         Tl,at     i>.    of    ,,,„rse.    sus.  ,  ,„  ,  1,1,.      f 
uraiit  you,    .,f   the    ii„,.||.ivi,,tiM„     ,|,.,i     i|„.     l„,dv     x,  ,  -     hin- 
",'    ''"'  ''"'.''•    '"'     "    i-'   ■■i!.-<.   sUMV|,i,l,l,.   ,.1    ,|„.   nthVi-   Dileliueir- 
tio.1   that    It    was  lyim:  at    the   l,.o,    ,,f  ,|„.  .M,„k   fcuice.      T:,eie   ii* 
Jllst   tlie  diteh  which  is  ridit   IhI.w.      It    is  only  L'  feel    v.ide    and 
JiKst  heyoiid  that  is  the  i^luv  whicii  Monson  pointed  out  to  everv 
other  witness     to   .^tev,.„    |Mrtitularly  ;    it    is    sufheient    to   take 
Meven    who  ,s  ;.  witness  of  tnitii.        It  was  on  tliat  [.lare  that  lie 
said   the    lK,dy    wa.s    found.         Vo,,    will   oh.serve    that    the    voint 
made  ajrainst   me  is  that   their   mn.t    have  been   traces   ,,f  tl,o 
hody  havin-  l)oen  there  had  it  I.iin  then,  for  ev,,-  so  short  a  time 

^o    tnices    are    pinvrd    lo   have    Im.i,    f.,ui,d.         Th ,lv    iraces 

are  either  tr.ur.  of  rru-hiMl  ve-etat  i,.n  U|.n,i  which  11'  lav  or 
traces  of  hlood.  If  1,  was  lyii,..-  m  the  -ntrh.  the  dil.h',  as 
inv  learned  friend  said  yesteidav.  has  rum.in-  water  m  i-  and 
therefore    traces    of    l,kK,d    would    nm    have    reiiiainwl  It    wis 

said  It  had  l.rackens  and  ferns,  and  that  there  1,  i-lit  havo 
I"  •■  si-ns  ol  hreakinfr  amoiii.'  thmi;  hut  if  the  olare  that 
wa-  ,.o,nted  <,ut  to  Steven  and  T.,. ,  .■i,liam--,„,tside  the  ditch 
.-.s  the  latter  .said-was  'he  |,|,„e.  tlure  would  1„.  „o  si-ns  of 
crinhu,-.  as  tiK  fra-s  would  rise  the  m<,mei,t  ih..  wei<dil  was 
taken  away.  Ih.uv  was  no  vegetation  to  luvak,  and  there 
n.lL'ht  have  heen  traces  of  l,lo„d  ;  possi'dy  that  mi.Jit  have  heen 
e.xi.ected  :  hut  we  were  t<,ld  l,y  ;„,  expermnccsl  witness  yester- 
day or  the  day  helore  that  there  would  not  necessarily  he'  much 
bI..od  comintr  fro,,,  the  hody.  \V,th  .■■  shot  wound  hleedlnu 
ver3:  sh,wdy.  any  l,h,od  that  lid  come  just  m  the  tnoment  of 
l.ftmtr  It  from  the  low  ^^round  on  to  tl,,.  top  of  th,.  dvke  would 
t.io.t  ,,roh,,hly  he  can..du  !,y  the  hIaaUs  of  gra.s.  in  the  wet 
I".'""!".";'     '""'    "-^'.'.nl.v    lie    al,.Ml„.,]     in     the    ^rroimd  I T 

L.ttlejnhn    us,.d    the   expression    -  oo.in;:  -  ;    rnd    we   knew    that 

y."'  ' '■,""'■'*  '""'y   ^^'''^  '^"'i  <l-'«'h   and  lav   for  a  c.nsiderahlo 

n'oe,  and  that  the  whole  quantity  of  1,1  ,od  th.it  -  ame  from  it, 
•■I'houL'l,  ,,ne  .f  the  lari.'est  veins  in  the  head  ha''  heen  severed 
^v.is  nn,  „,o,_e  than  would  have  hlh.l.  a.s  on  ■  withe,s.s  .aid 
a"  "'dinaiy  kitchen  howl.  Further,  it  i.s  su^r.-csted,  not  hj^ 
"H.  init  hy  11,..,,  who  are  acru,stoMi..<l  to  deal  witli  such  matter/ 
a.id  who  know  what  tlay  are  talking'  ala.ut,  that  it  is 
exceedim.dy  likely-moiv  likely  than  a,,y  <,ther  tlieorv  that 
c.in  he  fnrmed-that  wlun  the  sh„;  ..as  tir,d  two  pi.ccs  uf  hono 
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^•liidl    w.iv   fia.  lured    l,y    the   sli<.t    %v.,ul(l    he   driven    l,;ick    into  Mr.  comrie 

III.-   Iicnd  m<   .IS   I.,   i,lii<r  fhJH  vt>iii  until  the   body  lie^'aii   to   he '''^°'""^'" 

iiiiived  ;    !iiid  we  Know   iliai   thes.'   Imis  of  iMiiie  are  found  c-lose 

to    ilio    head,    out.Mil.'    ..1    II,    iifl.u-    II    liad    he.-n    |.laced    in    the 

jiosition  in  wliicli   it  was  uliiniaidy  put.       S..,  vou  see,  alth<iiij,'h 

it   is  <inly  of  iniportanc-  uiUi   ref.r.iua.  to  sul.M.|u.iit   ineaKuro- 

liiehlH    and    eahulations     ih.u-e    is    iioihin'^    t.i     siiow     that     the 

Mati'iiK'nl   made  l>y  Mon-.m   at   th.'  time  is   n..|   a    [.erftx-tlv  true 

•"lie.         At    that     tihi.'    !,,■    I,,  lid    ,i,,i    iv.ilis..    ili.it    m.'.as.irena'nts 

weio  ^'oiiiLT   to   l..>   la!..'ii,   an. I   \iv   na.l   no  ,   irihly   ..l.j.^'t    to  serve 

in    statin.^'   anythiiii.'    Iiut    what    \v.,s    al.s-.lut.'iv  '  I  lu.'.         He    t<dd 

Steven    ill'    was    t,..t    sun-   i\hi.ii    [.jaee    lie    lift.", I    ih.'    lio.lv    from, 

'""  ''i'"    ''"■>■  ..ilaihiy   hl't.Ml  him.        lie  jia.i   In.  iv,iv..n    lo   stato 

'■II'    i'id>''Ss   it    ha.l   h.'in   11  u,'.      It    is  .i.i,im..n   :_m..ui,i1  tiiat   Cecil 

"as   walkintr  a!    ih.'   lime  ot   th,'  a. ■(■111. lit    fmiii   th.'   s.,uth.   and 

that    ti;e  sh.it   .'iiL-ivd   ih.'   h.'.id   fro'u    l.,liii,.i.         Mu.,   ,-issiiininL,' 

'hat    (h(>   plaie  ;n    wineli   h.'   w.is  sh..t    was  the  plae.'  from  whieh 

h.'   W.IS   Mlii;,,    l.-ly   niia.v.'.l,   h,-   ••    ,.    •    '-id   lyin^r  „,.<,„  l,i.^   1,:,,.^^ 

with   his   heail   tow, mis   tiie    north,  or    towards   the    p. wan    tree, 

I  hat   is  t.)  .say,   he   w,is  wail<iti._',  ;i.s   it   w.-r^',   in   th.'  direction   of 

til.'    row. Ill    tr.'.'.       Ill'    i<    ,hoi     l'i..ni    h.'l.md,    iait    he    falLs    witli 

lii.s    liaek     t..«.ii(lv    ilie    I'. wan     ti.',-.  h     |,,,    v^.,,    w.ilkiiiL'    in 

■''■"     dii.'.tii.n.    and    »a,    .>hot     ti,,m     l.ehiii.i.    h.'    w..ulil    eiUiei, 

"'■    •If     '"Id,     li.iv.'     lall.ii     foiA.aids     ,.|-     liaekwaid-.  If     lie 

iVll    lorwar.ls    he    .-.iuld    not     |,,-,ve    1,,','n    f.iiiiiii    in    the    jiosition 

in    wliieli    he    w.is.    I.e.MUs,'    he    was    lyiii^    on    ||l^    li.u.k.         If   In- 

f 'II  Ii.i.lvu.ads.  ii,    ...mM   noi    havi-  heeii  loiind  ii;   the   i.ositi.ui    in 

y\\i  eh   h.'  was,   Im.mum'  his  I'e.'t    would  have  i..'.ii  j'oiniinu'  to  the 

lowan  tree.     I  think  that   is  unanswer.tlile.      I  h..i.e  i   Imv.'  m.'i.le 

it    el.'ar.      .\.lmii    il.^.t    he    is    walkine-    I'r.mi    th.'"   s..utii.      If    he 

f.alls  forw:ir.l  hi-  is  .,n  ],U  i.n-r.  with   Ins  h,.i,|  n,  tl,.'  r..wan   ir.>e  ; 

II'   he    fills   K.iekwar.i   In-    u.aiM    1„.   .m    |iis   ha  A,   vith    his    feet    to 

the  r..wan   tre.-.        Hut    in   point   ..f  fa.t    he   is  founil  lyinu'  .m  his 

h.ick,   with    his  heail   l..\\,irds  the   rowan   tree.      S.i   that    we  lioth 

.•iL'ree,  and  w.    a.j-ree  ahout  it   in  lioldiiiL;  that   if  hi'  w.i,v  -.]„,{   when 

w.'ilkin^'  in  that  dire<'ti.in,  tli.it   he  must  have  h.'eii  iiioveil.        It 

may  he  that  he  was  only  turned  over,  hut  why  should  you  ima;:iiie 

th;it  lie  nnisi  he  wheeled  ri'jht  rmiiid  ami  imt  into  a  I'^.sition  with 

his  feet  so,  .ir  that   he  shouhi  he  l.uehe.l  at   all,   ,'\i'ept    that   it   ho 

true   wliat    this    ni:in    tells   y.ai.'         •■  Ih'    was    sle.t    in    the   diteh, 

near  to    the  dit'h,    and,   f.,i-  the   sake   ..f   revereiu'i'   .'ind   respL-ct, 

ivo   lift(d    hmi    ..lit    <.f    tliat    low    ]Misiiion    and    ].ut    him   (juietly 

and  deeently   ujion   the  open,   uj.per,   smooth,  r  ground. "        New, 

then,   if  I   am   riirlit   there,  y.iii   will  ohserve,    if  ynii   think   it    hs 

proved  that   he  was  moved,  the  wh.de  f.mnd.ition  of  the  Crown 

case  cruinhhs   to   jiii^es,   hecanse   they  have   no   data   for   which 

there    i,s    any    jiistiti"ati..ii    on    whieh    th.ir    ni.'asiireinents    and 

evid.'iic    as    to    dire.ti..ii    shall    d.penil.  If    you     think     ihat 
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i  i/l 


.    t   «liri,'   llic  rii.ui  fill     1    I   ili'ihoh-tr.itoi 

I'l  yiiu  lny<ilMl  ,ill  i|iic>ti(j|i  tliat  lii.s  iM.ily  U:\d  Ijii-ii  iiKiVod  - 
1  Hi'c  !]■>  n-.i^'Pii  uiiy  yciii  kiiould  (ioiiiii  ihiit  It  yMii,  iiiDVid  la 
that  w:iy.  The  (.iixuifr — the  only  pLTsoii  wiio  iim  say  aiiy- 
tliiii;,'  iilMiiit  it  with  rirtaiii  kiiowli-tltrf  -m\h  il  was,  "'f  tli'it 
is  wi,  tli.ii  ydii  iiiUNt  thi..u  iM  ih.-  \wiiiJs  the  wh-ilu  ''  the 
evidfliLC  with  rt'lVrfiicc  t.  p.  II,  i  in  il,,.  piwaii  fno  a:i(l  <h<- 
beech  tree  and  tlie  limu.  liui  l.iioir  1  ,.111,  ii>  >|i,  ak  al.out 
that,  and  f.dhwinL'  tlio  onl.i  ni  the  Uarnt-d  SdKiti)r-Goni>ral 
yeKlcrday,  I  di'siiv  \i,  di.iw  yur  aiii,i;i..n  to  tht-  (lUfstimi — \\  iih 
wliai  ).'iiii  was  lie  shot  !  And  hi-n-  also,  ui>  to  a  ctTtaiii  jtoiiit, 
uiy  leariiid  iVifiid  and  I  .in  ,  I  think,  at  om.  II. •  w.is  shot  with 
a  Iu'-Imhv  ^;nn.  with  Nn  ."1  vli.t  and  ai:iliiTiti«  imwdir.  I  think 
that  that  IS  donioiistrati  d  l.y  the  ovidolice  a.s  to  the  pellets 
which  wtre  tViiiiid  111  tin'  hrain.  They  are  No.  5  shot,  and 
we  know,  otherwi.>e,  th.it  the.se  cartridges  were  used  in  tiie 
r.'-l)ore  )."iii.       Now,  geiillenien,  this  is,  of  course,  a  vital  pari 

Was  npreseiited  tu  yiai  yesterday,  and  it  is 
you    should    ai'iirehclid    exactly    what    th<-> 


It 


of  till'  r.i.-c,   ,■) 

vi'r'\     iin|.oi  ,.fi,i    that 

evidence  is  almiil    il. 

I  start  with  thi-.  that  I. an. ml  proves— anrl  there  is  nothing: 
to  conir.idii't  it— that  h..  th.it  ii.oniin^r  put  tlie  -judiore  iruu, 
which  w.Ts  ;.'enerally  known  a.s  ilainhrouiih's  ^'un,  into  the  haiid.- 
oi  Moiison.  and  thnv  is  no  evidence  to  show  that  it  ever  left 
lus  hands  until  after  the  accident.  Now  I  challni^'e  any  on_- 
to  contradict  that.  l..inionf.  win.  nas  the  witnc.vs  of  tiuih,  u.s 
you  saw,  h.ivinu'  iio  interest  in  this  nuitter.  and  curiou.sly  had 
apparently  foiLTotten  it  at  first,  not  r»;ilisin._'  the  imioi  tai'ic  oi 
it,  wiys  thi.s—  I  srnve  Monsoii  the  •Jdhore  ).'un  ili.it  uiornini:  to 
take  to  llaiiil  i-ouirti,  hecau.se  it  was  the  one  that  llamluou-h 
usually  .shot  with."  TlH.ti  we  lind— althou-h  tiie  evidciire  is 
indirect  staTetncnt.s.  mad.'  lonir  Icfcue  this  (pie.-tion  was  raised, 
K>liLr  hcloic  tlicii.  w.is  the  ,-ln_ditc-t  .sus|.ici(Hi  of  a  ciinie.  ion^ 
before  Mc'iijion  could  li.ivr  doi.c  anything'  in  the  diicclinn  ol 
making  any  evidence  in  his  own  1.1. om-  Mnnsiui  Lllini; 
.^teveli  and  M'Kw.an,  the  piciinasl.i.  on  the  il.iy  ,,{  the 
incident  e.\acfly  what  li..ppcncd.  Of  coui>r.  he  did  n-a  — 
could  not — i-ee  the  siiiniticatice  uf  it.  Kveii  if  (.'uiuy.  he  could  mvt 
have  .seen  the  .sii'iiiticance  of  it— no  ]irrsoii  h:e!  sucrc'c-ted  that 
there  w.!.  l'.,ul  pl.iy.  Ik-  said  to  these  two  m,  u,  ■  It  i..  lemafk- 
alile  tiiat  I  l'o:  poor  Il.iniiuou^di's  u'liii  from  l.aiiiont  tlii.s 
morniiiL',  and  when  I  wnt  our  of  the  house  to  o-ive  it  to  liini, 
I  found  that  he  ha.l  ._'..iie  out  with  the  ll'-bore  L'un  I'or  the 
purpose  of  tiyiiiL:  tlie  new-  aniherite  powder."  So  thai  it  is  ii 
mistake  to  sui.'ge*t  thai  this  wa.s  an  aflerthouLdit.  Mv  verv 
strnnir  impression  is  lii.it  ^^.n^on  certainly  said  that  to  M"  Kwan. 
and  I  believe  he  said  it  also  to  .Steven,  on  the  lOth.  It  was 
a  curious  fact,  but  you  ha^o  the  fact  that  it  is  proved  that  th- 
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iiuu  WHS  ].iit  iiitip  Molisoii'.s  haiicK  th.il  im.iiuli^'  \vh,-ii  ll,.  \  Mr.  Comrle 
startotl  tip  slirint.  aiui  it  is  not  limvcd  ever  to  liavt'  li-ft  Iiin  li.in.l  .  Thornton 
and  l"Voii(l  iliat,  luN  Btattiiiflit  was  liiaik  at  a  time  when  tluro 
«ii.s  no  occasion  for  his  niukinj}  it  L-xcept  it  wtre  a  iiu.) 
ii.iriiitive.  •■  Curiously  t«nougli,"  Le  said,  -  •when  I  rarne  out 
of  ilir  iioust  with  tho  L'O-lioro  gun  in  niv  hchd  I  f. und  that 
llitmbiouttli  had  jj;onc  off  '.vith  the   ll'-lxav  i:uii. 

If  you  art'  satisHcd  of  tho  truth  of  liiat,  thiii  llicir   is  an  iiid 
of  the  can  If,  as  is  adinittid,  H.iinluouL'h  was  siiot   with  No. 

5  8l»ot  out  of  a  l:.'l)ore  yun,  if  the  liicumstatK  cs  I  have  ditailcd 
to  you  arc  truf,  tia-n  lie  Lould  nut  h  iw  ln.a  >|im;  I.v  ai,v  ii.ni.l 
but  iiis  own.  I  said,  if  tliis  is  truf.  1  do  nut"  riM|iiii,..  to 
I'Ut  it  so  far  as  that.  If  there  is  reasonable  doubt,  yon  must 
jjive  tlie  prisoner  the  benefit  of  it.  If  you  1  .-iifv."  l-amont, 
if  you  believe  the  stateliielits  ni.idr  ,it  tiir  timr,  ;f  yoii  uro 
•"/^■liiii^^J  to  believe  ihetn,  if  you  think  that  they  aro  suscei>lible 
of  nelici— that  is  all  I  need.  If  there  is  a  I'e.isonabh-  doubt 
in  your  \:h:<U  riised  l)y  the  eirc'iin.-tances  I  have  i;een  d.M  lilini,' 
to  you,  if  it  might  have  hapieiied.  if  it  nossibly  was  the  casi'^ 
th.t  tilt'  I'O-boie  gun  iiev.  )■  Kfi  ili.  li,!i;.i  ,.i  \b">uson,  and  that 
Hainhniugh  retained  j  u.-,»c.->sion  of  ihe  ii'U.ie  gun,  tlien  you 
must  ucnuit.  Some  mistake  seetns  to  have  been  made,  and  I 
think  it  points  in  the  direction  of  the  veracity  of  tin-  witia'ss 
•"■''  "1"  -MoliSun.  On  a  .-.oiiifrthii  l,il(.T  (lite,  when  examined 
brloro  the  Fiscal,  not  seeing  the  iiii|'urtauee  of  the 
■-'"'"■'■  "f  'ii>  liaiiding  tlie  L'D-boie  ■rui.  to  Moi.son, 
told  the  l''i.-.e.il  that  Monsrin  used  t' 
liatuiu'ough   with    tia-    I'l)  li.,ie   guii 

the  import  of  it,  IK.  assuiiud,  wlim  Ij^ing  examined  <>n  'J.'th 
August  I)efo!-i-  ill.-  l''isc:i!,  that  on  that  inoi-ninu'  it  h:id  bcrii  as 
usual,  but  v.la-n  \,<  <:or>  l,;u-L  ^ii.d  tells  Monson  wl,,it  lir  h;id 
been  .'-•ayii,L'  to  the  I'isc-al,  and  tli:it  the  FimmI  wai,fed  i!,r  -.'ll  l,nie 
gun  and  tlie  cartridges  sent  out  to  hii xt  I'l.-.y.  \i.-  im- 
mediately sees  that  is  a  mistake,  and  wlirn  L.iniont  iw.ilis  tlie 
circumstances,  he  hurries  back  to  the  Fiscal,  an.l  explains, 
"Ah,  I  thought  they  had  been  slioot  in;.'  just  as  iiviiil,  Put  [ 
remeiiiljer  will  .•non'jli  [  nr.ive  tia'  -Jil-lion-  ltuii  to  .Mdi.s.jii.  and 
if  he  shot  wi'h  it  then,  fiifti,  of  course,  my  evideine  in  regard 
to  tlial  frills  lo  ije  ui'Irted,"  Th:it  is  how  tia'  matttr  stands 
in  regard  to  that. 

My  learia'd  friend  s,iid  yesterday,  .ind  made  a  cunsid'Tiilil.) 
point  of  it,  how  easy  it  would  have  been  if  this  man  had  been 
innocent  for  him  to  h.ive  left  the  gun  lying  beside  the  unfor- 
tunate lad's  body.  Well,  I  declare  to  you,  it  did  occur  to 
me — it  may  lie  a  very  wicked  suggestion — it  occurrtxl  to  me 
that  if  Monson  had  bi-eii  guilty  that  is  exactly  the  thint'  ho 
would  !  ive  doiii'  in  ordi.M-  to  make  evidence  for  himself.  He 
just   would  h.ive  left    in  the  hand  of  the  dead  man  the    l:'-I,ore 
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Thomson      ,v„iad  hiin   uill,  this  in  ins  hand.' 


i.t   1 


-said,  "  Thei't:  is  the  man  ;  I 
Tliat  is  just  what  a  black- 
L'uard  wiiuW  liav.j  ilont',  jusl  what  a  nnirderer  would  have  d<iiie, 
but  when  a  man  is  iiinocunt  no  siich  devices  occur  tu  him. 
Gcntlt'incn,  what  would  you  or  I  d-> — IIeave;i  oidy  kn<nvs — if 
we  found  otirselves  beside  the  dead  body  of  a  comjianion  with 
whom  we  had  been  talliinj^  a  few  minutes  before/  If  Monson 
liad  been  the  guilty  man  who  had  been  ]ilanning  this  for  weeks, 
as  is  suggested  l)y  the  Crown,  he  would  have  laL.jn  very  good 
rare  to  make  evidence  sn  easily  oljtained  in  favour  of  himself. 
It  was  also  suggested  that  it  was  sus)iicious  tha.  when  Scott 
and  he  passed  the  offices  they  did  imt  inform  the  jieople  there 
and  niy  learned  friend  said — I  am  sure  inadvei  tently,  because 
it  was  a  mistake — that  Carmichael  was  tlieii  standing  at  the 
dofir,  and  that  they  said  nothing  to  him.  Inless  my  memory 
entirely  fails  me,  and  I  am  corroborated  by  my  learned  friends 
beside  me,  tliere  was  no  one  at  the  stable  <ir  otiices  when  they 
]iassed  down  to  the  house,  and  ii  w;,s  'inly  wiien  they  came  uo 
from  the  house  suljse<iuently.  after  they  had  infijrnied  the 
inmates  of  the  house  of  what  had  occurred — it  was  ■  nly  then 
that  Carniichael  or  aiiy  one  else  ai'ircared  on   the  scene. 

(untleliicn.  tiiis  is  what  haiijieiied.  Sniiie  one  canie  out  of  the 
stables  and  saw  Jlonson  and  >i'ott,  luit  they  did  not  see  him,  and 
lio  communications  ]iassed  between  them.  They  told  the  sad 
tale  to  the  sei\ants,  and  on  their  way  l)ack  they  found  men  about 
the  stable  door,  and  took  them  back  with  thorn  to  where  the 
bod}-  was  lyini:.  This  case  depends  much  ui<.ii  detail,  and  I 
am  followiiig  the  lino  of  and  rei'lyinL'  to  mv  le:irned  friend's 
speech  yesterday,  and  u'iving  a  narra.tive  of  the  matter.  A 
point  was  made  to  the  elTect  that  Motison  tnld  tin-  Procurator- 
Fiscal  that  Cecil  was  shot  with  his  own  gun.  Now,  of  course, 
that  is  an  exjiression  which  I  think  very  likely  was  used.  I 
d<i  n'lt  know — I  am  assuming  that  the  Fiscal  is  accurate  in  his 
recollection — but  is  that  not  exactly  what  .1  man  would  say, 
that  the  gun  which  caused  the  accident  was  the  gim  that  he 
had  in  his  own  hand?  The  iL'-bore  gun  lielonged  to  Mrs. 
Cairiiiliell  l.ainniil.  and  tlieie  is  nnthing  siiiely  ill  the  statement 
10  the  Fiscal  that  the  lad  was  shot  with  his  own  [run.  That 
is  just  what  we  would  say  if  we  meant  to  inclicate  that  ^'Uiioone 
had  accidentally  shot  himself. 

Now,  another  point  was  that,  in  searching  the  lads  jacket, 
20-bore  cartridges  were  found.  It  is  essential  to  bear  in  mind 
thi.s,  that  that  discovery  was  made  on  .'iOth  August.  That  jacket 
had  been  haiiging,  or  at  least  had  been  within  the  jiower  of 
Monson.  ever  since  the  time  <'f  the  accident.  If  he  were 
addnssing  you  now,  instea<l  .if  me.  he  would  teil  you  this, 
that  he  had  been   instructed   to   seiid   to   Inveraray   the  jacket 
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and  di.it  the  day  hul'ore  it  was  taken  a\va_v,  or  aljcmt  tliat  time,  Mr.  Cor  rle 
he  hud,  in  order  to  facilftate  matters,  put  a  certain  quantity  Thomson 
<if  cartridues  into  this  jacket  for  facility  of  carriatru  to  Inverar.iy. 
'Iliat  is  not  susct-ptilile  of  proof.  I  am  .-peakiiifz  a.s  the  mouth- 
piece of  t!ie  accused  in  thi.s  matter.  On  the  other  hand,  the 
Crjwn  did  not  jnit  any  one  into  the  box,  did  not  put  the 
Kepute  Fiscal  into  the  l)ox,  and  I  have  no  rea.son  to  doubt  the 
Ktateineiit  that  w:is  made  that  the  cartrid^'e.s  that  were  there 
were  I'U-bore  cartridge.s.  That  is  the  exi>Luiatioii  that  is 
given,  one  that  i.s  perfectly  rational  and  natural;  and  even 
supposing  there  were  no  such  explanation,  what  are  you  U> 
assume  from  the  fact  that  cartridt'es  >■'(  tliat  kind  were  found 
in  this  jacket  which  had  been  ope.i  to  the  whole  house- -ojien 
to  the  police,  constables  you  will  obscrvu — because  the  i)olico 
constai)les  had  been  two  or  tineo  nights  in  the  house  before 
this  date?  What  are  you  to  a.ssinne.  after  such  uu  iiiten-al  of 
time,  and  with  the  jacket  hanging  in  this  jdace.  and  cartridges 
of  all  denominations  lying  about  in  the  smoking-room,  from 
the  circumstance  that  certain  cartridtres  are  found  three  weeks 
after  in  this  jacket?  It  wouhJ  have' been  a  different  story  if, 
at  the  time  when  the  jacket  was  removed,  and  when  it  "was 
examined  by  tlie  doctor,  on  the  morning  and  afternoon  of  the 
10th,  it  had  been  found  heavv-  with  cartridges  in  the  }iocket, 
and  they  had  been  proved  to  bo  cartridges  that  would  not  ht 
the  12-bore  gun.  That  would  have  been  a  serious  fact  in 
the  case  ;  but  it  is  not  suggested  by  any  one  that  in  examining 
the  jacket  on  that  occasion  there  was  any  sign  of  cartridges, 
or.  on  the  other  hand,  such  a  qtiantity  as  eighteen  in  the 
pocket.  If  there  were,  the  doctor  or  any  one  lifting  it  would 
have  noted  the  additional  weight  they  gave  to  the  article.  The 
evidence  on  the  matter  is  that  Mr.  Steven,  on  that  moniing, 
said  he  felt  cartridges  in  the  jvicket,  but  there  was  no  question 
asked  as  to  iiuantity,  and  no  investigation  as  to  denomination. 
Of  course,  it  is  natural  that  if  he  usually  sliot  with  t]ie  20-bore 
he  should  have  L'0-liore  cartridges  in  his  jiocket  ;  })ut  our  case 
is  that  on  that  morning  he  was  going  to  try  the  iirw  powder — - 
the   amberite — witli   tlie    1'2-lioro  gun. 

Now  th.iT  briiKjrs  me  to  the  (piestion  of  the  direction  of  the 
shot,  and  here  also  we  have,  to  a  certain  extent,  common 
ground  between  the  prisoner  and  the  Crown — I  mean  the  angle 
of  the  shot.  And  there  I  notice  a  difference  between  what 
apparently  was  the  theory  of  my  learned  friend  two  days  ago, 
in  cross-examining  witnesses,  and  the  theory  which  he  advanced 
to  you  yesterday  In  his  cross-examination  it  wa.s  aiiparcnt 
to  me  that  hi.s  view  wa.s  at  that  time — ami  I  supjiose  he 
would  have  so  presented  it  to  you  yesterday  if  he  had  not  seen 
it  was  an  imjio.ssilile  ont^ — tli.ii  the  niiiss  i.f  shot  had  scarcelv 
touched  the  skull,  and  that    al!   tlie   liiiuiv   that   v.a-,  ;h.\::i--  *.".  •• 
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Mr.  Comrle  the  sniashiiitr,  the  Hssures,  the  tearing  nwny  of  the  skin  of  tlie 
Thomson  ^,^^  j^^^^j  ^.^j  ,.„j^  ^^..^^  c;uiS(>d  hy  the  fire  of  the  pellets  which  had 
entered  tlio  he;id,  .'iiid  :i  few  iiinro  whirh,  after  jicrfonitiiif; 
the  ear,  had  fo\ind  their  way  into  the  rownti  tree  ;nid  the 
other  trees.  Rut  yesterday  I  di<l  not  find  that  theory 
advanced,  and  I  think  I  may  take  it  as  denionstrated 
that  the  great  smasliing  of  tlie  hone  of  the  skull,  the 
e-Tternal  bono  of  the  sknU,  <  f  Munr  (>:'  the  internal 
and  ver}-  haiil  liones  of  tlie  skull,  the  fissures  that 
sj'read  \\p  to  the  top  i,f  tlie  si.ull,  and  certain  tissiires  that 
Were  also  visible  in  the  lower  part  of  tlie  skull,  were  tlio  effect 
of  the  whole  contents  of  the  cartridge,  as  if  it  were  a  mass — or, 
as  it  is  called,  en  halh\  like  a  ball — -striking  in  a  rery  oblique 
direction  against  the  place  which  is  the  centre  of  the  injury, 
that  they  were  then  immediately  deflected,  and  must  hare  been 
deflected  to  a  veiy  C'-nsidorable  extent — to  a  corresjxinding 
aiiL'le,  I'robably,  to  that  at  which  they  struck  the  body — and 
that  the  four  ]iellets  which  were  found,  jirovidentially  left,  there 
in  order  to  afford  distinct  evidence  of  the  innocence  of  this 
man,  tliat  the  four  j.ellets  which  were  left  there  were  just 
four  that  had  been  caught,  on  the  extreme  outside  'if  tlo' 
cartridge  and  lodged   in  the  br.ain. 

Tt  is  vnid  that  the  Crown  case  dep"nds  upon  the  pellets  in 
thr  tiecs.  Hut  no  one  knows  what  kind  of  ]iellets  they  were. 
'I  here  are  oidy  twelve  of  tliem  altogether,  twelve  pellet  nnnks 
f'"ind  i.i  rowan  and  Iieech  and  lime  by  the  Crown.  They  fo'n.d 
ti'.elve  pelli.t  m.uk,--,  ai.d  w._'  do  not  know  wlietlier  thev  are 
No.  6  or  Xo.  ,").  Hut  we  do  know  that  a  scientific  niai>,  v.ho 
lias  ]iaid  great  aticntion  to  such  matters,  depones  upon  ouh 
that  these  pellet  marks  u]ion  these  trees  were  older  liy  weeks 
and  weeks  than  the  date  of  the  crime.  Professor  Hay  a.nd 
Hr.  Sanders  concur  in  that  statement,  and  no  one  contradicts 
them.  What  significance  are  you  to  attach,  in  a  tiia.l  for 
murder,  to  evidence  such  as  that?  We  w.itit  to  know  if  the 
jiellets  in  these  trees  were  fired  at  the  time  that  the  ]iellets 
were  fired  into  this  man's  head.  We  know  what  the  nature  of 
the  pellets  in  the  liead  was.  We  can  identify  them  ;  we  have 
no  identification  of  the  jiellets  tliat  jiassed  through  tlie  trees. 
They  were  there  till  they  got  into  the  hands  of  the  Procurator- 
Fiscal.  Where  are  thi.y  ti-ow?  I  am  sugtrestinir  nothin'j-  im- 
iroper;  but  I  do  sugL'tst  this,  that  for  a  blunder  of  that  kind 
this  man  is  not  to  sutler.  Ther..'  were  p.ellets  found  in  the 
bone.  We  have  not.  them  either.  You  ea.n  <lraw  no  safi' 
deduction — and  I  do  not  veipiire  to  put  it  hit:her — you  cm 
draw  no  conclusion,  no  safe  deductit.n,  from  the  evidence  in 
reirard  to  these  pellets. 

Besides,   the   whole   wood    is   riddled    witli    jiellets,    and   neces- 
sarily so  :    it  is  a   nrood  covr.  there  is  witiced   ir^ina^  durinz  the 
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•season:    there    ueie    wood    iiijr«,ns    at    the    time    in    question.  Mr.  Comrle 

there  are  lots  of  rahhits  ;   and  .'^[.eedy  told  yon  that  within   a  Thomson 

few    yards,    17    yards,    lie    found    branches    hroken.    and    that 

ho    found    tU'es   he   could    not    remove    marked    l>v   pellets— and 

licilots  .all  round,  all  over  the  wood.     Wh.it  kind  of  thinir  is  that 

to   lian._'  a   case   of  this   kind   uyon!     And    n.v   learned   friend 

Jittaches  vital  inip-Mancr  to  it.  hecaase  he  lia.s  lict  another  lep  to 

f^fand  upon.     I'.ut.  then,  more  than  that,  {rentlemen.     In  consider- 

HiL'  the  rtfi.ct  of  the  pellets— of  lindin._'  pellet  marks  ut.on  trees 

which  are  said  to  he  in  the  line  of  fire— vou  have  got   to  he 

satisfied    that     I    w,is    wrong    when    I    demonstrated    t.r  vou— as 

I  think  I  did— that  this  liody  had  l.een  moved,  hecausj.  unless 

It  he  tnie  that  the  fatal  shot  was  fired  from  just  behind,  where 

the  man  was  found  lying  by  tho  third  parties— and  that  is  in 

the   exact    line   of   fire— then    again    the   evidence   is   valueless. 

And  further,  if  you  are  satisfied,  as  you  must  be.  that  when  .i 

L'reat  niass  struck  the  head  in  tlio  way  that  it  did.  and  deflected. 

the   line    of    fire    is    not    a    straight  "..ne.    but    is    nece.ssarily    a" 

deflected   one,   you   \Mir.Id   i„,t   find   pellets   fn.m    it   in    the  exact 

iine  of  fire. 

Now  I  am  endeavouring  to  use  words  of  rruth  and  soberness, 
and  not  to  f.ress  .■inything  unduly,  although  I  am  ccrtiirdv 
justified  in  pressiriu'  that  you  are  asked  to  return  an  adverse 
verdict — one  involving  a  sentence  of  death — upon  such  tlimsy. 
slender  ;hings  as  these.  But  those  things  are  demonstrated  to 
you,  and  no  evidence  in  the  least  of  a  reliable  nature  in  all 
we  heard  has  been  led  alwut  the  marks  upon  tlie  trees  und 
the  line  of  fire,  and  these  all  depend  upon  circumstances  that 
are  much  too  doubtful  to  render  them  of  anv  value.  You 
were  told  that  there  were  lietween  200  and  ;5(tO"  pellets  in  each 
cartridge,  and  you  are  asked  to  find  again.st  this  m.an  because 
the  marks  of  twelve  pellets,  not  di.scovered,  are  found  in  three 
trees  in  the  neighbourhor.fl:  I  think  it  i -:  useless  to  laI:our 
thi.s  ],art  of  the  case  fuiiher.  My  ban  d  friend  admitted 
that  It  IS  a  vital  part  of  his  case,  and  I  gathered  from  his  tone 
and  from  what  he  .said  that  if  he  fails  on  tliat  he  does  not 
expect  you  to  take  the  view  he  first  pressed  upon  vou. 

Then  come.s  the  question  as  to  the  jiroximitv  of  the  muzzle 
of  the  gun  to  the  head  of  the  deceased,  and  Vou  will  notice, 
as  I  have  already  hinted,  that  mv  learned  "  friend,  in  the 
exceedingly  exhaustive  speech  which  "he  delivered,  passed  that 
oyer  in  a  single  sentence.,  making  practically  no  reference  to  it. 
^\  hy  was  that?  It  cannot  be  because  it  i's  of  no  importance. 
Everybody  has  attached  the  highest  imj)ortance  to  it — in  the 
witness-b.ix.  at  the  bar.  on  the  bench.  We  have  all  been 
attachitig   the   hidiest    importance    to   it  ;    but    the    prosecutor 

passes  it  over  without  notice,  except  in  a  single  sentence nor 

.a  jiroduction  referred  to,  not  an  experiment  referred  to,  except 
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as  iciircseiiietl  tti  y<iii,  is  api'marhiii;.:  llir  ^'i  olesnia',  viz., 
the  pliotdiirai'lis  nf  jicrsniis  in  jiossihle  situations  of  accidental 
killing  by  a  trun.  Now  you  will  observe  that  the  Crown 
witnesses — and  I  ani  tiitiikd  to  tie  my  learned  friend  to  his 
witnesses — niaiiitauieil  lliat.  to  the  liest  of  tlieir  jiid^rnient  and 
accordint;  to  their  deductionR,  the  distance  at  which  the  muzzle 
of  tJie  ^'uii  was  from  tho  woiind  was  It  feet,  and  we  have  proved 
to  demonstration  that  at  9  feet  there  is  a  very  considerable 
scatter  of  stray  ]iellets.  And  we  have  ['roved  to  demonstration 
— it  is  not  dispnied — that  upon  the  head,  or  neck,  or  any  part 
iif  the  I'  i^on  of  this  dead  man,  there  was  not  a  sin^rle  stray 
pellet.  1  fitted  on — one  of  the  doctors  fitted  on — the  cardboard 
that  shows  the  etfert  of  tlie  '.(-feet  shot — fitted  it  upon  the 
wound  on  the  skull.  You  saw  me,  under  his  eye.  draw  my 
pencil  round  the  external  part  of  the  scatter:  and  if  that  is  a 
test  at  all — and  the  test  is  made  by  the  Crown,  you  will 
olxserre.  althoui_'h  they  now  discard  it — you  w  ..  remember  that 
there  was  a  great  scatter,  a  scatter  of  several  inches  on  each 
side,  showing  stray  pellets  there  ;  and  there  is  not  the  least 
indication — there  is  an  absolute  absence  of  any  such  indication 
on  the  skull  of  tlie  deceased.  So,  gentlemen.  I  also  claim 
that  as  the  most  vital  part  of  the  case,  and  if  my  learned  friend 
founds  u]Hm  his  evidence,  fnnii  his  twelve  pellets,  as  indicating 
the  directi"!  1  h.ive  ^h"\\ii  ymi  how,  in  so  niaiiy  respects, 
tliat  is  fallacious  and  iiiconsisteni .  .As  to  tiiis  there  can  he 
no  mistake.  'J'here  never  was  a  shnt  tired  at  ',»  feet  that  did 
not  Contain  a  great  scatter.  You  can  see  the  scatter  on  tliis 
cardlioaid  for  yntirselves  against  the  gaslight,  and  tliere  is 
nothintr  nf  the  s^it  in  the  skull.  Now,  there  is  not,  eve" 
according  to  Dr.  Littlejolin,  .-i  e<iniiiiencement  of  scatter.  The 
edges,  according  to  Dr.  Litth'juhn.  aceordiiiLr  to  f.ict.  are 
described  liy  him  as  bevelled  aicd  rei;ulai.  si>  tliat  yi>u  do  not 
have  even  the  commencement  hi  the  seaittr  ^^lliell  is  indicated 
in  some  of  these  cards.  The  only  tiling  tliat  happened  was  tjiat, 
as  the  mass  jiassed,  four  pellets  became  detached  and  entered 
the  aperture  that  has  been  made,  and  there  is  no  trace  of  any 
other  pellets.  Now,  gentlemen,  there  cannot  be  any  doubt 
of  that,  and  it  is  manifest  tliat  tliat  distance  is  absurd,  and 
that  beyond  M  or  4  feet  there  always  is  a  scatter  demonstrated. 
The  distance  here  is  somewhere  between  -'  feet  .md  •!  feet,  and 
the  probability  may  be  th.at  it  was  even  nearer. 

The  next  loinr  is  in  regard  to  the  blackeniiiL'  and  sioichincj. 
and  here  also  we  [lut  in  the  box  yesterday  Mr.  Andre,  who 
is  at  the  head  of  one  of  the  largest  gunpowder  works  m  thc- 
country,  the  tirm  of  ^^essrs.  Curtis  A-  Harvey.  lie  told  you 
that  with  aniberite  j'owder  there  is  no  scorchiiiL'-  Of  course 
the  ])oint  here  is  tliat  Dr.  Maeniill.-in  saiil  tiiat  there  was  no 
scorching   upon    the   |i<>ru'   iad's    iie.id    wiieu    iic    saw    it.       Hut 
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tlifll  that  is  (Jis|.i)M.(l  ui  at  .iIicl-.  Alniiel  ite  J.  .wdi.T  was  tiSfd.  Mr.  Comrle 
we  know,  and  U  i.s  jiruvocl  liuyoiid  .sii.s)ucioii  that  theru  is  no  Thomson 
scorchiii)^  with  amljciito.  Tlieru  i.s  .soiuf  lilackeuiiiL',  a  ln.iwnv 
diswiloiation  was  the  expression  used,  and  jToliaMv  tjiat  i"< 
a  ])ro]ier  disciiinination.  There  was  some  Ijrowny  "discolora- 
tion, lint  tlieii  it  is  lu-oved  that  that  can  he  niiilied  otf 
with  the  liiiL'ei-,  and  it   is  further  j.rived  that  hefoie  the  doctor 


•nsideialilM  (jiiantity  of  hlood 


saw  the   Ij-jiIv   ijiere   li.id   liei 

round  the  |'ait  where  you  would  e.vpect  to  find  hlackenin^. 
and  ih.it  ii  had  been  carefully  sjiontred  with  soaji  .■md  water 
liy  the  iiiaii  Canuicliael.  So  that  y<iii  see,  gentleiiieii,  it  is 
deiuonstiated  clearly  enouL'h  that  t"here  can  l)e  no  around, 
aMsini:  Iroiu  the  ahseiice  of  >eorchiiiL'  oi  I'lackeiiinjr,  tor  susnect- 
iii2  that  this  shot  was  K'ed  at  ai!V  distance,  except  a  verv 
sliorr  (.ne,  from  thr  d  ce.is.d. 

Now,   finally,  -e:,   iem^ti,   hueaiise   I   thit.k   I  >h:dl  he  ;iMe  now 
to   leave   you    without,   liearinu'    much    moie    ivmn    me,    there   is 
certain   direct    testimony    in    favoiii    nf    the    tlieiTy   of   accident. 
I   think   we  had  a   little  evidence,   hut   (piite  sutticient,   that   thL' 
poor  deceased  lad  was  a  careless  fellow  with  his  rrim.      We  had 
two  of   the   Donalds,   who   told  you   that   he  mirrated   to   them 
what    had    very    nearly   j.roved    a    serious    accident.        He    had 
stumliled   whUo  cirryiu":  his   l'uh   and   fallen,   and  had   ])roken 
the  htitt   of  it  ;    and    I   think   he   s.iid   somethintr  tihout    one   of 
the  triirtrers  ^minu'  "iL       We  had  the  evi.lence   of   a   irunmaker 
in     London,     ]ieiha]is     It     wa.^     not     vn-y     imouitant,     hut     he 
seemed    impressed    with    the    f.ut    th.ir    it    was'  a    wron^r    thinir, 
and   I  entirely   a-tee      ith   him.   to   pH'sent    a    «j:un   which    vou 
have  any   reason    to   believe   to   be   loaded   at    any   one,    and"  he 
had    the    general    inqiression    produced    u]ion    him    that    Cecil 
Ilambiomjh      was     careless,     .so     that      when      Cecil     left      his 
shop    he     ^aid    to    his    manager,     "I'id    you     ever     see     such 
a    careless    fellow?      Hid    you    see    the    w.i'y    lu-    was    knockini: 
the   gun   about?        He   wiJ!   either   ^hoot    liiinvelf   or   .somebody 
else.  '         Ihis    iiMjiio^i  n    was    made    upon    a    L'lmmaker,    who 
i.s    accustomed    to    handle    trun.-.        'I'hetj     Walteis.    and    Day. 
Jfr.s,    Monson's    linuher.    were    examined    ye^terd.iv,    and    Hav 
said    he    shot    with    Cecil    nambroui:h    tv.-o   yeais    airo.    and    he 
was    always    in    a    friu'lit    when    he    was    shooting,    Cecil   was    so 
exceedingly  careless,  and  he  reproved  him  for  it,  not  only  on 
account  of  the  way  he  carried  his   gun.   but   because  he  went 
tiiiough   bru.shwofKi   and   over   fences   with   his   gun   at   full-cock. 
The  other  lad,  V-'a Iters,  made  the  same  ob.servation,  and  said 
he  heaid   Day  on,'   .lay  finding  fault   with  Hambroutrh   for  the 
way    he    carried    lii.s    ltuu  ;    and    Donald    says    that    when    he 
showed   him    how   he    carried   his   gun    he   thought    it    was    an 
cxceedin;j:ly  danirenais  way,  and  very  likely  to  lead  to  mischief  ; 
so  th'U  then,  is  evidence  uncotitr.'.dii-ti'd  tlia*   *!:!■;  !-.."_-.r  !-..-■  r-.--. 
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Thomson 


i     I 


l';istiioii   in   wliii'li 
it    is   iii'^tructive 


just   ns 

|i<)sitif>ii 
siiauld  1 
cvidciu'L' 


ic  kind  "f  fflliuv  who  was  vrry  likrly  t 
injury,  jincl  v-^vxi  di'ath,  throuLrli  thu  i.'iiit.':t.'.-s 
lie  lijiiidlt'd  his  [run.  Then  it  fierins  to  iin  _ 
to  attend  to  the  evidi'nce  ^'ivcn  u.s  hy  tlio  old  ^nldicr  who  was  in 
tlie  liox  ycsterdiiy,  r^Iomd  Tillard,  iifcausu  it  dLMiion^tiati'd  the 
lioRsihility  of  that  hajipuninj^'  which  haiijiened  lait' — I  mean 
in  the  circunisfanccs  wliich  we  for  ttie  defence  Miaititain.  You 
Iieard  tliat  jro'illeman  tell  you  that  lie  was  out  some  years  ago 
^nipe  shiMitiiiLT  in  India,  wlien,  turninLr  round  to  rail  his  servant 
Im  liini,  his  fool  shplird.  He  was  cariviiiL'  his  L'un  liy  tlie 
liarrels,  and  he  was  shot  by  it  hiddili'j  it  in  his  ri'_'ht  tiand,  and 
how?  From  the  front  thro\|._di  the  ear  liori/r.ntally,  the  skull 
.  t  tlie  Ijaek  of  the  ear  heing  p!on;_'lied  \\\>  so  deeji  as  to  expose 
the  /I)  rinxtt  inn,  the  coverimj  of  the  l)one.  aTid  then  the  liody 
.f  ill.'  sh<it  drtlriird  fio.i:  til.'  hrad.  It  is  ,-\actly  the  same 
a.--  this,  a  man  cariyin;_'  a  ^un  havin;:  liis  head  wounded  in  a 
liori/'inial  direction,  and  the  shot  deflected  in  tlie  way  it  did 
here.  Now.  tliat  was  a  imre  accident,  and  it  si'i'ins  to  me 
xtraoidin.iry  that  if  ,i  man  carries  his  '_'un  in  that 
he  sliould  have  liecn  .shot  from  tlir  from  as  that  he 
.■  bliot  from  I)chind.  We  have  as  a  hit  of  lual 
l>r.  Macmillaii".5  first  report,  ami  that  i-  the  re|iort  of 
;in  honest,  competent  oli.server.  l>r.  Jlacmillan.  in  deseriiiing 
what  he  saw,  said — "  'I'he  Ixine  had  lieen  carried  into  tho 
Kubstance  of  the  brain.  Tho  wound  was  exactly  what  I  wotild 
expect  to  find  from  a  charL'o  of  sni.ill  sliot  fired  from  a 
ilistance  of  jn-iliaps  1"-'  inches''  Now,  th.at  is  Dr.  Macmilhcn's 
deliberate  o]>inion  at  the  time.  He  saw  the  body  when  it  was 
warm.  ''Tliat  is  exactly  what  I  w-ould  exi'oct  to  find  from  a 
charge  of  small  shot  lired  finm  a  distance  of  r_'  inches.  Tlie 
shot  had  not  time  to  s]>read,  as  there  were  no  sejiarate  pellet 
marks,  T  would  expect  blackeniiiir  of  the  edires  of  the  wound 
from  the  jiowder,  but  .afterwards  ascertained  from  Mr.  Monson 
that  tliev  had  been  tryinsr  amberite.  a  nitro  ]iowder.  That 
exjilains  the  absence  of  blackening."  Here  is  an  intelligent 
man  who  knows  what  to  look  for.  lie  says,  on  soul  and 
conscience,  only  wishing  to  do  his  duty,  "  it  is  exactlj-  what 
I  would  expect  from  a  shot  at  12  inches":  and  without  any 
hesitation  he  says,  when  som--  one  retnarks  tliat  in  England  they 
would  have  a  coroner's  inquest,  tliat  here  an  ofHcial  makes  close 
irujuirj-,  and  that  he  would  be  able  to  satisfy  him  that  it  was 
iiot'hing  but  a  pure  accident. 

What  are  the  grounds  ujion  which  I'r.  Maemillan  couie.s  to 
change  his  mind!  Thi.'s  i^s  very  important.  Di.  Maemillan 
says  on  '2.")th  August — "  I  now  wish  to  make  the  f<illowiiig 
addenda.  I  implicitly  accepted  the  statements  f»f  the  witnesses 
Monson   and   Scott   that  the   injuries  to   Hamlirough   were   due 

^  ,.,;.:!,,,  i .,  1       ..'....;        i' ],': -_.,,,  .-',...  i    1 ,-..11. ..t 

To     aii      ."iCCIGC  ii  I  ,ii      Sii.'il      Il.'.iii      liis     own      l^'III,     ,"      s*;.;;'    T ;:;  I  J';';l  ^'t;, 
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20-tM,re  b(jy's  we;  ]i(ni  cliiirirc'l   'Aith  :iiiil»ritL'.     TIil'  (apparently)  Mr.  Comrle 

t'litiie    alj.sL'iite    (il    motive    iiiadf    the    lieiit    nl    uiy    iiii|uiry    imt 

80    much    'how    would    this    iujuiy    most    likvly    he    I'lodiited !  ' 

as  'how  could  dcreased  have   done   it  aceideiitally  T       It    ii<)w 

transpires    thai    tlieu'    wei'e    no    "  aniherite  '    caitridL'os    fi.i    this 

diameter  of  L'un,  and  lh.it    I  tuo  hastily  came  li>  th''  rMnilii>ion 

<ir  thei.ry  advanced  at    the  end  of  my  former  re)"irt.       Having 

handled   and   tried  the   gun   n()W   in    the   possession   of   the  I'ro- 

eurator-F'iscal,     I     at'!    trinvinciil    that     tlie    injuries    were    not 

caused  in  the  way  I  tlmu^jilif   pnssihle."      Exactly  so.      He  was 

told  hy  the  Fiscal,  "  My  good  sir.  there  are  certain  circumstances 

of  .suspicion  heie  :   it  turns  out  that  it  was  not  amherite  jHiwder 

that  shut   lIaiiilii'iMi_di.  and   it  turns  f)Ut   it   was  not   the  •_'()-hore 

pmi."      And  naturally  enough  the  doctor,  having  heen  informed 

that     that     vav     the     caM',    and     liiid     tin'     -H-hore    gtin,    nays, 

'•I    have    Ijeen    rather    rash."        Hut     it     all    jTOceeds    upon    a 

niisttdie   ;ig;iin,    because,    if    it    had    hi'cii    the    case,    as    1    have 

demonstrated  to  vou   it   wa.;;  th.-  rase,  and  as  my  friend  admits 

it    w;is   the    casi.',    th.it    Hamlirough    was    shot    with    No.    ,")    shot 

and  with   amherite   powder,   atul   as    I   have   sliown   you    th:it   it 

was    the    l.-hoi-e    gun    with    which    he    w,is    shot,    and    that    it 

was  the  ll' -hole  'jun  which  he  carried,  tlieii  Or.  Macmillan  would 

have  returned   to  his   orisiual  opinion   a.s  to  the   distance.       In 

the  second   paper  he   says,   "The   keej'er   Laniont,   who  cleaned 

the  gun.  says  that  one  trigger  was  full-cock  and  the  other  down, 

liut,  as  Mr!  Mon.son  had  removed  the  cartridge  cases,  he  could 

not    tell  if  the  ct])  of  the  empty  one  had  been  struck  by  the 

hammer."       So   th.it   the   whole  change  of  opinion   arises  from 

Lamont's  Mundei .       The  »nly  witness   in  the   case  who   seems 

not  to  be  open  to  entertaining  any  view  but  th.it  which  involves 

the  guilt  of  the  jirisaner  is  my  respected  friend.  l)r.  Littlejohn. 

I  claim  ;is  witnesses  in  my  favour  both  I>r.   Heiaii  Watson  and 

Dr.   Hell,   and   I   will  tell  you  why.       Because  they  say   that   in 

the  conclusions   they  arrived   at,   I   do  not   doubt   with   jierfect 

accur.icy,  they  were  in  the  ie|.'ion  of  cunjecture,  and  that  the^re 

were  intinite  iio^>iliilities  by  which  Hambrough's  life  might  have 

been  lo&t  besides  that  which  involve.s  guilt  on  the  part  of  the 

iiccused.     I  claim  these  two  irentlenjen.  from  the  Crown  list.     It 

is  all  I  need.     If  you  are  in  the  region  of  conjecture  j-ou  cannot 

c'vnvict.       If   there   is   a   reasonable   possibility   you   must   give 

effect  to  it.      Both  of  these  men  say  that  they  are  iti  the  region 

of   conjecture,    and   that    the   possibilities   are    intinite.       And   I 

add   to   these   Professor   Hay,   whose   evidence   you   heard   given 

under   great   physical   ueakriess,   he  having  risen   froui   his  bed, 

to  which  ho  had  been  conhned  by  a  severe  attack  of  influenza  ; 

and  Dr.  Sanders,  whose  evidence  you  also  heard  subjected  to  a 

most    seareliiiiL'    cross-examination    by    my   learned    friend    the 

ibuiiCUor-UcIjcrul  j     ;;:iu    w.liiaui    g:::::;^    ;;:li;    <'aI-c   uei;:::-    -;;    i:;-:i 
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Mr. tomrie  i:videnct',  tin-  fonclusion  at  whicli  these  two  men  nrrived — nnd 

Thoniiion      £  ,;l;,ii,,  t\,r  tiaiii  ju>.t  as  imiili  cotisidcratiou  ns  I  pive  to  tlie 

medical  witnesses  fur  the  Crown,   I  chiiin  that  you  shall  deal 

«ilh  I  hem  as  conscieiitioiis.  and  as  tuen  witli  a  knowledge  of 
the  siiljjtct  of  whicli  they  are  talking,  just  as  I  ^'rant  that  to 
Jji.  W.itMin  and  l»r.  Mell-tliiy  tell  ymi  that  the  result  of  thtir 
liest  consideiafiiin  is  that  this  man  shot  himself  accidentally, 
and  tint  the  accused  is  guiltless  of  crime.  Now,  gentlemen, 
tliat  surely  jnits  you  in  a  very  serious  position  if  it  has  ever 
entered  your  nunds  tlial  you  might  he  driven  to  pronounce  U 
verdict  of  condemnation.  Can  you  do  it  in  the  face  of  such 
evidence  as  I  have  lieeii  commenting  upon?  Can  you  do  it 
in  the  face  of  ihut  Miir  fad  tliat  e-XJierieneed,  con^^'ient  ious 
men  have  sworn — I  add  Mr.  Tom  Speedy  ti  their  numiier — 
that  these  three  men  have  sworn  that,  after  the  hest  considora- 
tiou  they  can  give,  they  do  ncit  see  liow  tiiis  fatal  shot  can 
have  heen  tired  hy  the  accused?  They  have  said  uii  tlieir 
consciiM.ces  tJiat  the  jioor  man  shot  himself  by  accid'.iit. 

Tlie  only  I. (In  1  pdiiit  t!iat  I  need  deal  witii  is  n  very  trilling 
one,  but  I  think  I  am  liniiiid  to  luention  it.       There  is  a  general 

consensus    of    irstii y    lo    tlie   effect    that    the    conduct    and 

demeanour  of  the  aceu.^ed  after  the  occurrence  was  ju.st  such 
MS  you  would  expert  it  he  had  heen  almost  an  eye-witness 
of  the  death  of  hi.s  friend  by  mischance.  Every  one  speaks  to 
this,  that  he  was  tt;rribly  distre>>ed  alul  aLritated.  I  am  not 
going  to  elalioiate  that  to  yon,  gelitkiiieli  ;  you  heard  the 
evidence,  it  cannot  bo  without  its  effect. 

'Miv  little  incideiil  1  «i>h  to  recall  to  you.  We  weie  told 
tliat  when  Monson  wriit  v.  ith  tlie  doctor  on  the  afteriioon  of  the 
occurrence  to  show  him  t!ie  place  where  tiie  bod_,  liad  b'l'ii 
lyiiiL'.  he  took  wiih  him  lii>  little  lioy.  Can  yon  eoueeive 
that,  if  that  man  had  within  recent  hours  been  guilty  of 
niurdering  his  fiiciid  who  had  lieen  li^iiig  with  h'ni,  and  had 
been  attaclied  to  him  for  years  past,  he  would  take  probably 
the  puie.'-t  and  llie  simplest  beinu'  -witiiin  his  leach  to  show 
him  the  place  at  which  tliat  horrible  crime  Lnd  been  committed 
by  his  own  father?  We  know  that  there  is  almost  no  limit  to 
the  depths  of  human  depravity:  but  the  notion  that  a  murderer, 
when  his  haii<l  wa,'*  still  led  with  the  blood  of  the  victim,  would 
take  his  little  boy  by  the  hand  to  show  him  the  spot  where 
he  had  committed  the  crime  is.  I  think,  absolutely  incredible. 

•  ieiitlenieti.  that  i.s  all  tliat  I  liave  to  siiy  to  you.  The 
sum  of  it  conies  to  thi.-;,  tliat  T  have  disposed,  to 'the  best  of 
my  aliility,  of  the  <piestion  of  motive;  I  have  shown  you  that 
motive  only  enters  to  a  small  extent  into  the  question  that 
you  really  have  to  determine,  and  that  you  must  lie  satisfied 
by  independent  evidence  that  this  crime  ha?  been  proved. 
Flvor^'thiiiiT   w-n^   iiTicert.niii  :yut\   iTioo!!iT'l'-'te    in    reo'ard   to   tlir-i.'^ 

436 


The  Lord  Justice-Clerk's  Charge. 

iiiMiraiu-L'    ipiilicif-,    ;iii(l    if    tlii.-    (li.ilmlir.il    ~rli.iiio    wns    in    i!i''  Mr.  Comrle 

jii  iboiier'8   mind,   ho  certainly   ucti-d    very    fiKtlihlily,   tucausf   if  ''''"""•on 

ht  had  waited  fur  a   little   while   it   iiiij>'ht   have   Ijeeii   thai  the 

Scottish   Provident   ]iolicy  would  have  been  piveii  ctffvt   to;  he 

shot    the    ]ioi>r   hid    t'lo    soon    fi.r    :iiiy    lieiieHt    that    it    ]iossilily 

could  bo  to  hiiM.     < 'n   ih<    "tinr  hand,  the  motive  to   preserve 

the    lad    in    life— at    all    cvent.<,    until    he    calm     "f    a'^'e — wait 

ten    times    mine    tletinite    and    much    >ti  (iiii.'cr.  1    have    alx) 

shown   you,   I   think,   that    tlie  circuniKtances   in    icard   to   the 

boat  accident   can  only  boar  an   innocent    interpretation,  aiid   in 

reirard  to  the  sli'Mitinu'  I   ucuhl  put   it  to  you— can  any  oiie  of 

you  .<ay,    "  I    am    curtain    (.f    the    prifconer's  t'uilt  ;    there    in   no 

reasonable   room   for   doubtini.'   it  I  "      Can   you    say   that    aftr 

you  have  heard  the  exposition  of  the  evidence  that  I  have  Ix-en 

endeavouring  to  |.'ive  you?    (lentlemeu,  '"  moral  ini]uession,  hiis- 

picion,  feeliuL',"  to  use  my  learned  friend'.s  expre';fiion  re]iefltedly 

us^ed  ye.<terilay,  "  that  everytliii:'.'  has  iiot  been  fully  explained," 

■will  not  do.     All  that  falls  very  far  ."-hurt  of  ulmt   i.->  nece.s,sary. 

Before  you  can  return  an  adverse  verdict  you  mu'-t  have  foiined 

i\  perfectly  clear  opinion  that  you  are  forced  by  the  evidence  to 

find  that  these  crimes,  or  one  or  other  of  them,  liavo  been  coni- 

niitted;  and  I  put   it  to  you — not  api>ealinfr  to  you  for  mercy — 

but  askinLT  you  to  ^'ive  me  simple  ju.vtice — I  [nit   it  to  you.  have 

I  not   demonstrated   that   there   is  ample   ro^m   fur   entertainint: 

serious  doubt?     Gentlemen,  we  are  all  liable  to  make  mistakes. 

I   pray  you   make   no   mistake   in   thi>   terrilily   .--crious   matter. 

The   result   of  your  verdict    is   final,    irreparable.      What    -.Mmld 

any   of   you   think    if  some   day,   it    may   be   souii,    this    iiiys  _ry 

is  entirely   unravelled,   and   it    is  (lemon,st rated   that   that    man 

was   iniKx?e!it,   while   your   verdict    has  .sent   him   to  hi.^   deaths 

lie   will    n'i'    'j.t  unpunished   if   he   i.s  iiuihy.        Tlieie   i^   ( 'ne    in 

AVhose  haiiil>  ln'  is.  Who  is  Tnf.iUilile  and  <  himiscient.       "I  will 

lepay,  venL'eance   is  mine,  .siiili   the   l.oid." 

Mr.   Comrio  Thomson   ci.iluded  his   address  at   t- n   minut-es 
to  one,  and  the  Court  adjourned. 


The   Lord  Justice-Clerk's  Charge  to  the  Jury. 

The  I.oiiD  Ju.sTiiE-Ci.EnK  proceeded  to  char^'e  the  jury  as  Lord 
follows:— (Jenilemen  of  the  jury,  we  h.ive  ii-.w  iVi.clied  the  last  J"^t'«c-Clerl< 
stage  of  this  long  and  anxious  tri.il.  The  case  is  one  purely  of 
circumstantial  evidence.  It  is  not  a  case  in  which  there  is  any 
direct  evidence.  Everything  in  it  dejjends  upon  inferences  to 
b.>  dr.iwii  ;  ai:d  it  is  quite  certain  that,  in  a  e;ise  where  the 
evidence  is  j'tirely  circumstantial,  if  eveiy  liijk  in  it  is  a  sound 
link,  and  is  weii  vvtided  ii:to  the  next,  there  cannot  be  a  Btr<^'nper 
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Loid  cimo  tlian  that.       i)u  tliu  otiier  hard,  it  is  a  kiud  of  evidence 

JusUco-clerk  ^\^l^■\^  ri.<iiiiiis  of  a  jury  that  thi-y  shall  exainitie  it  witli  the 
iiiiist  iiiiiiutt'  ci'itici^iii  iu  order  to  he  sine  that,  in  pusiiiiig  ulotig 
tho  chain  of  linkn  wiiith  iiiaite  uii  that  wiiich  has  toM  agaiiist 
tho  prisont-r,  they  do  not  jiass  by  any  tluw  or  lireak.  That  is  a 
caution  which  it  io  iidvisahk',  1  thiiiiv,  to  give  yuu  nt  tho  coin- 
tncncenient  of  what  I  liare  got  to  say  ;  hut  that  must  not  causu 
you  to  find  anything  to  l)o  a  Haw,  or  n  hreaii,  which  does  not 
reasoiiably  present  itself  to  you  as  being  so.  < 'n  thi>  otlier 
hand,  very  small  sign.s  of  a  defi>ct  in  such  a  chain  may  make 
all  the  difference  as  to  whether  it  is  sai'i.'  for  the  jury  to  ;"nd  a 
Verdict  adverse  to  the  prisoner  in  the  awful  jii>sition  in  which 

lie    is   hnw    1>1.icih1. 

Gpiitlemen,  y  u  .md  I  liavc  the  satisfaction  of  klio^iiiy;,  from 
what  we  have  observed  durinir  tho  lust  nine  days,  that  thero 
iias  been  no  failure  on  tho  part  of  those  entrusted  with  the  duty 
of  watching  over  the  interests  of  the  country's  justice,  or  of 
those  who  have  been  employed  in  defending  the  interests  of 
tho  prisoner.  In  the  many  cu.ses  I  havo  seen  from  time  to 
time,  I  have  never  seen  a  ease  in  thi-  Court  in  which  one  could 
feel  more  clearly  that  justice  had  been  done  to  tiicir  work,  both 
by  thiise  eii^'aircd  in  it  in  the  intere.^Is  of  the  public,  and  those 
enga^jTed  in  it  in  the  ititcrests  of  the  ]iiison,r;  and  that  to  a 
certain  exteiit  liu'litcns  the  i;isk  of  a  judu'c  and  enables  nic  in 
this  case  to  make  ii|i  my  niiinl  tliut,  in  uhat  I  have  got  to  sjiy 
to  you,  I  must  endeavour  to  hold  an  even  balance,  bringing 
before  yo'i  nhat  occurs  to  myself  by  way  of  roinment  upon  the 
case.  I  ^  liil  "  iii)l(l  the  balance,"  because  I  do  not  propose  to 
go  over  the  whole  of  tho  evidence  in  detail  ;  it  has  iieeii  done  in 
the  elabnr.ite  speeches  of  the  counsel,  which  arc  fresh  in  your 
recoUettion. 

Now,  I  wisii  to  explain.  l,it'..ir  I  'ji<  fuitlier,  what  the  province 
of  a  judge  is  in  surh  ,t  n,.iiii  r  Th,  purjiose  of  such  .1  chan:o 
us  this  is  tv.-ofold.  It  i>.  in  tiio  lir.->t  jilace,  that  the  ca.«e  may 
be,  as  it  were,  summed  uj)  to  you  from  a  legal  point  of  view,  so 
tliat  you  may  tinderstand  the  asjiects  of  it,  and  how 
you  ouj.'lit  to  Inok  at  it  :  and,  in  the  second  place, 
that  those  features  of  it  may  be  brought  before  you  which 
are  worthy  of  j-our  consideration  in  a  more  unbi'assed  and 
collected  form  than  they  can  be  in  two  controversial  speeches 
addressed  to  the  jury  from  the  one  side  and  the  ether.  Fir, 
of  course,  it  licin^r  tin-  duty  (.f  a  public  prosecutor  to 
State  all  lliat  he  can  as  against  the  prisoner,  he  does 
so  with  the  utmost  of  his  ability.  On  the  other 
hand,  the  counsel  for  the  defence  .states  his  case  with  the 
utmost  of  his  ability  ii;  the  opposite  directior  :  and  it  is  not 
an  unreasonable  thing  that  at  the  conclusion  of  the  case  some 
words  shoulu  be  auuressed  to  the  jury  from  a  more  judicial  and 
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impartial  jMjiul  uf  view.       I  uiay  lell  you  further  that  it  i^;  the  Lord 

practice  of  a  judgo  to  suggest  V>  the  jury  things  wlii.'h  occur  to  •'"'"c^-C  er 

Lis  own  luiiid  upon  the  evideuce,  and  I  shall  certainly  do  so  in 

the  course  of  my  oijservatiuiis  ;   hut  I  do  it  with  this  remark  lo 

y<ni,  tliat  wliat  I  liave  to   say   as   matter  of  oljsen-atiou  is   said 

not  to  dictate  to  you,  hut  solely  for  ymir  perx.nal  consideration. 

You   may   he   inclined   to   give  some   weight  to  what    is  said   as 

coming  from  a  pernou  the  husiness  of  whose  life  it  has  hen?!!  to 

study  such,  cases,  to  see  how  they  ought  to  Ije  treated,  and  to 

notice  the  points  of  them,  and  to  see  which  points  tell  for  and 

against   the  pris<jner.        You   may  he   incliii"d  to  do  that,   and 

doubtless  you  will  be  inclined  to  do  it,   but   do  it  always  with 

this  impression  ujMin  your  mind,  that  what  is  addressed  to  you 

I)y   way   of  ()l)sorvation  upnn    the  evidence    is   addressed    to   you 

for   your    considcrati.)n.    and    that    it    is    quite    oi)eii    to    you    to 

accept    it,   or   to  accept    it    in  a    moditied    foiui,   or   to   reject    it, 

according'    to   yi<\n    delibi'iative    judguiLiit.        I^iie    other    thing 

the  judge  has  to  do,  and  that  is  to  guide  you  in  the  matter  of 

law,   to  guide  you  as  to  how  the  case  mu.st  be  looked  at   with 

respect    to    tho    way    in    which    it    has    iieeu    presented    by   the 

Crown;    and,    of   cmrse,    the   law   you   will   accejit   from    me    as 

solely  rospoUbible  in  that  department. 

The  indictment  agaiiiai  the  prisoner  charges  him  with  having, 
in  concert  with  a  certain  other  man  name<l — wh<i  is  also  sum- 
moned to  the  bar,  but  who  is  not  here — formed  the  desipn  of 
causing  liy  drowning  the  de.'uh  of  the  late  Cecil  Hambrough, 
and  with  Jiaving  attcmjited  to  carry  that  out  :  and  ,ilso  it  charges 
them  lioth  with  having,  in  pursuance  of  the  said  scheme,  shot 
CcX'il  Hambrouirh.  Now,  the  l^olicitor-Geiicral  in  his  argument 
to  you  yesterday — at  the  stage  of  the  case  at  \\hich  he  was 
called  ujxjn  to  state  lunv  he  )anposed  to  put  it  to  you — jiresented 
it  to  you  still  as  being  a  schei.ie  between  these  two  men.  I 
may  tell  you  this,  that  he  would  have  been  quite  entitled,  on  an 
indictment  of  ihis  kind,  if  he  thought  proper,  to  say  that  this 
indictment,  although  it  charges  those  two  with  acting  togethe', 
does,  according  to  a,  rule  <.)f  law,  imply  a  separa.te  charge  against 
each.  It  is  as  if  it  had  said  that  liotli  and  each  oi  one  or  other 
did  the  acts  stated.  Rut  it  is  imjiortant  for  you  to  keeji  in 
view  throughout  your  deliberatinus  in  this  case  that  tlie  case  as 
stated  to  y()U  imw  is  that  tl.cv  '.ire  lM,;h  engaged  in  such  i 
scheme,  and  both  ]irivy  to  its  being  carricil  out.  ('f  course, 
in  the  case  of  the  shooting  charge  the  ''njury  wotdd  be  caused  by 
thi_  liand  of  one,  but  the  case  of  tiie  Solicitor-Ouiieral  is  that. 
tliough  caused  liy  the  one  hand,  if  was  the  act  of  bi)th,  because 
the  other  was  privy  to  it  at  tlie  time. 

Now,  gentlemen,  it  will  be  necessaiy  for  me  to  glance  at  the 
history  of  this  case  before  tlie  time  at  which  these  alleged  acts 
are  said  to  have  taken  place.       It  certaiidy  unveils  a  very  dark 
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Wf  liavL'  Miijor  ILiiiil)n)iiL'lj,   whv,  ;it   forty- 

lla^    irnlii'     l!iiriug;ll     liis     lllCilliS.     tllCSf    lllL'ailS 

:i    vtry   t'oiisitk'ral.Ie   iiicoine    fpiiu    l,ii;.'i-'    estates    in    the 
•f    Eii;.'laiid.        His    lilV'    intfi-est,     which     amounted    to 


thousands  a  year,  hats  Ijien  mortfrajred  away  m  order  to  raise 
money  t<.  i-ay  his  debts  and  keep  him  in"  subsistence.  All 
that  haviiif.'  been  done,  he  is  redueed  in  the  years  lNHl-i)2  tu 
the  miserable  iK.isition  of  living  uj^on  odd  sinus  jrot  from  peoph' 
wlio  had  their  own  sthemes  to  serve  in  keejiing  him  friendly  I)y 
keepinir  him  up.  He  was  living  in  lodgings,  occasionally  un- 
able to  L'ef  his  luLTL'aL'e  removed  through  inability  to  pay  the 
rent.  He  was  .in  impecunious,  broken-down  irontfeman,  unable 
to  find  education  for  his  son,  escejit  iiv  arranging  for  a  [nast- 
poned  payment,  and  this  it  was  which  bmuuht  hinf  into  contact 
with  the  prisoner.  Mr.  'lottenham,  who  is  a  gentleman  iiel-mtr- 
ing  ro  a  particular  class  in  London  whose  business  it  is  to  leird 
inoiny.  api.arriitly  .at  higii  interest,  and  make  his  dwn  income 
out  of  his  loans,  having  come  to  know  Major  Hambrough,  and. 
knowing  his  circumstances,  and  kncwin-  ;'i,at  lie  had  a  son  who 
was  the  next  heir-of-ontail— as  we  wnuhl  eiU  it— c.f  these  large 
estates,  introduces  Maj(u-  Hambrou..'h  t.,  the  pri.soner.  It 
apjiears  that  the  prisoner  had  capacity  as  an  armv  tutor,  which 
capacity  was  .shown  !;y  certificates  from  the  parents  of  those 
whom  lie  had  educated  for  the  nrmv.  and  Major  Ibambroutrh, 
being  satisfied  with  the  testimonials  received.  trni;.sferred  his 
son   to  the  care  of  Mr.   Monson. 

Now,  Tottenham's  connection  with  ^fajor  Hambroucrh  was  i 
(■oniieetion  arisin-  fi,,ni  tlie  Majm's  im].eeuiji,Mis  condidon,  and 
lottenham  was  en<leavoiiri,|,_.  to  effect  some  arrangement  of  his 
affairs,  but  he  failed,  and  the  prisoner  took  the  matter  tip 
about  a  year  after  Cecil  was  placed  in  his  ch.arge.  About  tho 
month  of  May,  18i»l,  t!ie  mortirages  had  lieen  executed  bv  which 
the  Ma|:.i  Ir.iudr.]  mv.i  his  ! j  1  e  interest  in  the  estates"  to  the 
hagle  Insurance  Company,  .nnd  the  i.lan  was— it  certainly  was 
H  .sensible  and  a  reasonable  plan— to  make  some  arrangement 
by  which  the  Eagle  mortgages  could  be  got  rid  of— the  interest 
on  the  mort(.'a.j;es  being  very  liiL'h— and  nionev  got  nn  easier 
terms,  thus  frwing  a  certain  amount  of  incf.m.>  to^enable  Major 
Hambrough  to  live. 

These  negotiations  went  on  for  some  months  bi,t  in  18f)') 
Major  Hamln-ough  broke  off  t^najlv  from  ],is  relations  with 
Monson.  Major  namlu-ou<rh  savs  that  he  had  come  to  distrust 
Mon.son.  because  he  thoucrht  he  was  looking  after  his  own 
interestsin  tho  matter,  and,  not  hcin<r  satisfied,  he  took  himself 
out  of  his  hands  and  employed  a  solicitor  of  I. is  own;  and  it 
was  his  strong  desire — expressed  over  and  over  a-ain— to  got 
his  son  Cecil  out  of  the  charge  of  Monson.       .And  from  th.at  noint 
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bitter  esfrancement.  nrnse  hptwoen  failier  niid  son  in  the  Lord 
Kuniiiier  cf  that  yciir— 18;»-_'.  We  find  C'oH  iL'iiorinK  his  ].arems  Justice-Clerk 
and  dwliniiipr  to  po  near  them.  (ieiitleiiien.  I  think  it  right  to 
say  to  you  that  the  tenijitatioii  to  that  hoy  was  ven.'  preat.  He 
was  just  at  that  ape  when  a  Iwiy  is  easily  intiated  wi*h  an  idea 
of  his  own  j)ros]H}cts.  and  had  a  very  sironp  idea  of  his  own 
wants — his  want  of  money,  of  pood  thinps,  of  handsome  clothing, 
of  pood  gims — everythinpof  tliat  descrijitiiin.  And  it  eannot  he 
snrprisinp  that  the  prosjiect  of  retiirninp  from  the  phire  wliere 
lie  certainly  eceins  to  liave  heen  liappy,  and  where  there  was 
somethinp  of  the  nature  of  external  iitliuence.  to  live  in  sqna'id 
lodpinps.  shifting  from  one  place  to  another  in  I,ond<in,  did  no; 
comiiiend  itself  to  the  l>oy,  and  I  have  no  donlit  that  his  youthful 
companions,  in  the  jierson  of  those  who  were  witli  him  in  the 
militia,  would  stronply  advise  him  to  stick  wlierc  he  was,  wher., 
hy  the  aid  of  moneylenders,  he  coidd  get  a  loan  of  so  many 
]>oimds,  and  where  he  would  he  livinp  in  sul.stantial  cdmfort. 
And,  with  reference  to  this  matter,  I  have  to  refer  }-cai  tt  some 
letters  v.hich  jiassed  between  father  and  son  aliout  the  summer 
or  spring  of  1S',)2.  It  was  the  father's  desire  that  his  soii  sho\ild 
get  into  the  army  thrraujh  the  militia,  and  join  the  ret'iment 
at  Winchester,  in  which  he  had  numerous  friends,  and  where  he 
thought  his  son  would  he  under  the  iiitluence  of  those  who  knew 
liim.  On  the  other  hand,  Monson,  who  was  living  at  Riseley 
Hall,  in  Yorkshire,  preferred — aiid  naturally  jireferred — that 
the  younp  man  should  he  near  him,  and  tuade  arrangements  f<ir 
his  entering  the  Yorks  Regiment.  Major  Haml. rough  bitterly 
complains  that  tiiat  was  done  at  the  time  when  Mon.son  was 
assuring  him  that  he  was  doinp  nothiiig  furtlier  in  the  matter. 
And  this  was  brought  to  a  jx_>iiit  by  a  letter  on  1st  May,  180l',  in 
which  Ptoil  informs  his  father  that  he  is  g.azetted  into  the  York- 
shire Militia,  and  that  Monson  had  said  there  was  nothing  for 
it  lint  to  jiiin  it  now  and  get  a  chance  of  transfer  into  the  Hants 
next  year.  Nnw.  the  ^^ajor  seems  to  have  resented  that  keenly, 
and  ho  wrote  on  20th  June  complaining  "of  the  gross  and  uu- 
]iardonable  deception  practised  njion  us  ''  in  regard  to  his  son 
joining  the  Yf.rl.shire  Regiment,  and  wishing  liim  to  return  to 
his  own  family.  And  he  states  that  at  tlnit  time  he  had  obtained 
ati  insmance  from  the  o'tice,  that  is  to  say,  that  he  had  liecn 
informed  he  had  been  passed  by  the  doctors,  an  insurance  which, 
unfortunately,  afterwards  fell  through  owing  to  the  examination 
liy  the  doctors  of  anotlier  nffice.  When  all  tlie  doctors  were 
brought  into  consultation,  they  fdund  the  Major's  life  tmsatis- 
factorj'. 

The  corresjiondeiice  wont  on  for  some  tinje.  The  M.'ijor  was 
very  strong  in  his  h.-tters  as  to  the  conduct  of  Mr.  Monson  in 
takinp  his  son  out  of  his  hands,  but  Cecil  seems  to  have  been 
convinced    in    his    own    niind    that    he    was    better    in    Monson's 
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Justice-Clerk  he  wrote  bae-k  tu  his  father— ■•  1  do  u'n  kiiou-  xsliat  ynu  lia^o 
further  found  out  ugaiiist  him.  hut  aftor  lie  lias  duhf  everything 
ho  po88iljly  cin  fur  nie  1  thiiik  it  would  lie  extremely  mean  of 
me  to  leave  him";  and  he  then  mentioned  that  he  is  "  sorry 
to  hear  Ids  niothei  had  iieen  unwell,"  and  •'trusts  she  is  nov- 
much  better."  I  have  no  doubt  that  the  boy  thought  he  was 
^'etting  great  favours  fmrn  Mr.  Monson.  He  was  liapiiy,  and 
ai'parently  there  is  no  reason  to  doulit  the  genuineness  'of  his 
hapj/iness,  because  at  that  time  a  kind  of  ali'eetiou  had  .sprung 
up  between  him  and  Monson.  'J'hen  the  Major  writes  to  Muns(jii 
complaining,  and  there  are  a  number  of  telegrams  which  were 
referred  to,  some  of  them  to-day,  in  which  he  urges  his  sou  to 
return,  but  all  in  vain,  and  Mr.  Monson  in  rather  strong  terms 
latterly  writes,  and  it  was  this  letter  that  was  referred  to  yes- 
terday—■■  In  reply  to  your  letter,  I  beg  to  say  that  I  am  not 
your  son's  keeper.  I  have  not  seen  hiiii  for  ten  days  or  more; 
but,  as  far  as  I  know,  he  is  staying  at  Riseley  Hall.  "  Thore 
is,  no  dimlit,  an  exi)ression  in  that  letter  which,  if  used  as  a 
quotation,  would  be  full  of  meaning,  and  ali.iur  which  I  think 
it  necessary  to  t'ive  you  a  word  of  caution.  I  think  people 
often  write  w<irds  whicii  they  do  not  intend  to  liear  the  double 
me.ming  whicli  people  niay  put  upon  them,  and  it  may  be  that 
Mr.  Monson  did  not  mean  to  suggest  anything  else  than  tu  sav 
in  firm  terms  that  if  Cecil  meant  to  return  to  his  father's  house 
he  had  no  j.ower  over  him.  I  suiijiose  there  can  be  little  doubt 
he  .said  ;!iat,  in  perfect  onHdeiice.  Looking  to  the  comfortable 
position  Major  Hainbrough's  >'>n  was  in  with  him,  he  did  not 
think  Cecil  would  become  a  consenting  p.irtv  to  going  back  to 
the  poor  lodgings  in  which  his  father  was  living]  From  that 
time  on  it  appears  that,  ^-ccept  at  i-ire  intervals,  he  did  not  see 
his  p.arents. 

In  August  of  that  y.ar  the  prisoner's  affairs  had  Iiecomo  so 
embarrassedthat  he  was  adjudicated  a  Lankrujit,  and  some  idea 
of  his  position  mayjic  derived  from  what  the  result  of  that 
bankruptcy  was.  There  was  recovered  a  sum  <.f  twenty-five 
guineas  which  was  due  to  him  as  tutor  of  another  pui.il  he  had 
before.  There  was  £1.")  recovered  upon  furniiure  that  was 
sold,  and  the  net  proceeds  of  thai  ]iart  of  the  esrate  realised  a 
sum  of  Ms.  (kl.  At  that  time  we  find  him  and  his  wife  jiawning 
knives  and  forks,  and  spoons  and  silver  watches  a. id  jewellerv^, 
for  sums  earying  from  .al)out  liu,  M  i;,^.  Mrs.  Monson.  who 
had  some  in.erest  under  a  deceased  relative's  will,  and  also 
through  her  mother,  had  mortL'aged  her  interest  for  all  that 
could  be  raised  upon  it.  and  in  tlu'  autumn  of  ],>!!)•_'  the  interest 
upon  these  mortgages  was  in  artear  to  the  extent  of 
£64  lis.  Id.,  and  a  cheque  which  was  sent  for  the  interc  t  in  the 
e:.u   V.    ;..:i    -;;-,   aisiionourea.         aiai   la   a   suit   wiiicil   has   iieen 
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raised,   we  ^ire   tuld,   i<'V   ]i:iviiieiit   of    tlie   iimrtgagc   itself,  Mrs.  Lord 

Day— that  is,  Mrs.   Nrnns.ins  ninrlK.i— has  l>een  set  free  by  the  •'""'"*'^'*'''' 

judgment  of  a  jury,  :iiid  there  do  not  seem  to  he  any  means  to 

recover  the  amount  of  that  mortgaire  from  Mrs.  Mousoii.     Yo\i 

may  take  it   as  a  fact  that  Mr.  aiid  Mrs.  Moiisoii  were  witlinut 

ineaii.s  of  tli.'ir  own   in   t}ie  hatter  part  of    IS'.ll'.      It   seems  that 

Monson  did  raise  somp  money,  which  carried  tliem  oii  for  some 

time,    l)y  giving   a   ni.irtguj:e   which   lie  had    in    his   hands    as   a 

security  to  a  Yorkshire  bank,  and  at  this  time  the  ]iii>oner  was 

in  close  relations  "ith  Mr.  Tottei.liam,  from   uhnm  he  liMji-d  to 

get    financial   assistance    wliieh   would   enable   him    to   carry    on. 

Now,  in  January,  lS;):i,  a  very  extraordinary  ei'isode  took  [ilace. 

Mr.   Monson  and  the  lad  Cecil  go  to  a   man  who  calls  himself  a 

mortijaLTe   and   ins\irance    broker,    a   Mr.    Sebriizht,    and  Cecil    is 

introduced  to  him  as  a  young  man  with  some  i)rospects  who  wants 

sonio  immediate  cash — t:"jr)0  to  pay  debts  and  an  allowance  of 

£-0  a  month  for  his  living  and  expenses.       At  that  meeting  the 

matter    in    coniieitioii    witli    the    I'^au'le    Insurance    Ciim]iany    is 

brought  forward  ;    a  proposal   is  suggested   for  buying  out  the 

Eagle  Company — the  same  thing  that  had  been  (U'op'jsed  before 

— .and    Mr.    Sebiight   seems    to    have    assumed   a    lofty    financial 

aueut's  virtue,    and    did    not   see    how   he  could    nego'iate    with 

Mr.  Cecil  Ilambrough  alone.      Sel)riL'ht  suggested  that  he  slKiuld 

consult  a  solicitor,  and  ho  commended  him  to  a  solicitor,  a  Mr. 

Jones,  who  turns  out  ujion  investigation  to  be  his  own  solicitor, 

and  he  took  away  his  business  from  Mr.  Jones  in  order  to  place 

Mr.  Cecil  Ilambrough  in  his  hands.       To  finish  this  history,  on 

the   conclusion  having  beer,  come   to   that  business   cannot    be 

done,  Mr.  Seliright  replaces  all  his  legal  papers  witli  Mr.  Jones, 

and  at  that  first  meeting,  and  in  Monsou's  presence,  the  proposal 

is    made,    and    apjiarently    assented   to,    that    u]ion    Cecil    Ham- 

brouLrh's  coming  of  age  he  is  to  |.   \- — this  lad  of  nineteen  years 

of  ago  agrees  to  pay — il'O.OOO  inio  Mr.  Sebri-ht's  business  to 

become   a   partner.      And    there  is    a    curious    h-tter,    which    was 

found    in    Monsou's    j-Missession.     written     i^y    Cecil,    but     which 

apparently  never  was  sent,  in  which  the  matter  is  more  magiii- 

fied.        It   is  dated    11th   July,    18'.).'?,    and   is    in    the   followint: 

terms: — "I  have   tlii.s   day   received   an   advance    from    you    of 

£30(1,  which  I  |>roiniso  to  rejtay  to  you  when  I  come  of  asre.      It 

is  also  agretil  between  us  that  you  shall  contimio  to  allow  me 

£l'0  a  month  till  I  attain  my  majority,  which  money  I  also  airreo 

to  repay  you  tit  that  time.        In  considerati<ui  of  your  doiuLT  this 

for  me,  I  promise  to  become  partner  with  y<iu  i,]  your  business 

as  financial  agent  and  bill  discounter,  and  to  put  £100. OOt')  in 

the  business,  you  to  pay  me  10  pi-r  cent.   ;'er  mnuni  upon  all 

money  used." 

Then  follows  a   sentence  which  is  of  importance  in   f.aviur  of 
the    views   maintained    liy    the   prisoner's    counsel    to   a  certain 
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jSnice-CIerk  '.''";"'-\^  ^""  '/'".v  a«.u-.  ,l,,-,t  vou  c<M,ld  m.t  recover  any  money 
hoiii  me  l.y  action  .'it  law,  l,iit  tlic  only  security  I  can  offer  you 
IS  my  woid  of  honour  as  a  ^'eiitleii.ai.  tliaf  I  wil!  ,:irn-  out  the 
promises  iiiado  in  this  letter." 

Now,  certainly  that  was  a  mo>t  exti mrdinarv  proiHisal,  but  it 
only  mdicate.s  one  thing  which  is  of  anv  coiisci|Mciice  in  this 
case  Jt  has  very  little  hearin-  .„;  the  real  gist  of  the  case  hut 
It  indicates  the  grandiose  and  ;.1,.mu(!  notions  (Wil  had  as  to  the 
niairniticence  of  the  estate  into  whidi  he  was  comiii.r.  a„d  that 
the  i.iosi.ect  before  tha'  jioor  lad  wa>  that  when  he  came  to 
tlie  age  ot  tweMty-,,iie  he  would  tuml,lr  ini,,  th^  hands  of  money- 
lenders. ^^hat  the  result  of  that  ^w,„hl  be  it  's  not  difhcult 
t.j  conceive.  These  negotiations  h.ivini.'  b,ok..„  down  in 
February,  189:!,  it  was  arranged  to  in.,ke  an  advance  of  to  j.er 
week.  l.,ttenham  was  .,uite  awaie  at  that  time  tliat  Monson 
had  no  resources  at  liis  own  disi.os:,!,  and  it  \v;is  a  fact,  and 
doubtless  Tottenham  was  aware  of  that  v,rv  well,  too,  tliat  he 
was  doing  no  business  as  a  tutor,  except  in  so  far  as  ho  was 
-ettiiig  young  Ilambrough  broti^dit  forward  for  the  armv.  He 
was  not  gett.iig  other  im],ils  into  his  charge.  His  whole  em- 
ployment, except  looking  after  Cecil  Haml,rough,  seems  to  have 
befn  trying  to  work  out  the  financing  of  the  HambronHi  busi- 
ness, by  which,  of  course,  he  expected  to  jret  a  handsome 
sum  for  himself. 

■Hi,'  ro.xt  ei.isode  wliicli  occurs  is  , his—that  in  Februarv 
-.1-  -Monson  had  a  judgment  in  al,sence  a-ainst  Cecil 
H:uoi,r,.ugh  for  t'^OO  for  the  amount  that  was  due 
for  maintcnnnoe  and  .dnction  and  Iward  in  the  e^-ablishment 
which  she  kept,  and  that  she  sold  the  judgment  to  Tottenham 
for  £:00,  to  get  £-.'00  of  cash  to  be  ^-oing  on  with.  And  then 
Mie  scheme  was  formed  to  take  a  shootinir  in  Scotlaiid  to  which 
Cecil  cotild  go,  and  by  which,  I  suj.pose,  flie  idea  wa.s  as  <,ne  of 
the  letters  say,  he  could  be  "'kept  well  in  hand"  until  he  came 
ot  age.  So  the  iH'isoner  and  Cecil  came  to  Ardlamonf.  Nego- 
tiations a.  to  Ardlan.ont  were  carried  on  l,v  Mons-.n  wTth 
Paton  X-  Son.  and  they  were  informed  that  .\fr.  JerninL'ham  was 
acting  as  trustee  and  guardian  for  vounu'  Cecil  and  would 
gamrantee  the  rent.  JerninLdiam  declares  that  he  ne'ver  had  any- 
thing to  do  with  Ardlamont,  and  that  he  had  never  ^.■nt  any 
telegram  guaranteeing  tlie  rent.  However  that  mav  be,  we 
havo  this  fact,  that,  practically  for  Cecil— Mr.  Monson  going  with 
him  nominally  as  his  tutor— Ardlamont  was  taken  .,n  lease  for  ii 
year  at  £4.50  of  rent,  one-half  of  which  was  to  be  jiaid  on  1st 
August,  subject  to  nn  irritancy  if  not  paid  within  a  certain 
number  of  days.  The  question  has  been  mooted,  but  I  told  you 
it  is  not  a  question  for  your  consideration  in  a  ruling  I  have 
given— and  you  may  therefore  dismiss  it  from  vour  minds— 
v.li.-ih,  r  .iTiiit-jrhnm  siL'ned  the  lease  at  all;  but  it  is  of  no  very 
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great  cn,„o.|ucn<x,  iii  this  ea.e.  C.idi.-r  tliat  lea>,.  M.,n.>on  and  Lord 
his  family  and  Cecil  went  to  Ardlaiiiont,  Cecil  fnllovTina  ^fier ''"""=«-C'«"' 
he  h,.d  hn..she<l  his  training  at  York.  Thev  had  (lie  greatest 
difficulty  in  getti„g  there.  .,«ing  to  their  position  ns  re.^.rds 
'•ash,  md  letters  and  telegr  .'us  have  heen  referred  t.,  shmving 
..ow  straitened  they  were  with  regar.I  to  tla-ir  means  of 
getti,."  lorward  to  the  phiee.  Tottenham  sent  forward  the 
Nun,  ot  tl..  ,„  a  letter  to  Cecil,  which  has  h.vi,  referred  to.  In 
tliat  letter  he  --.-vs—- Herewith  clieiiue  for  i.-l(l,  ju.t  to  ,-,,  ,,» 
wit.K  1  conelud..  tl„.  moving  joh  can  he  hnanced  on  "that. 
n  ,1  next  week  ai,i  short,  so  have  to  kee].  halance  at  the  Hank 
<n   f.ng l.md.  or  they  will  giv,.  n„tioe  to  close  account.        I   have 

..ado  the  ch..,ue  pay, hie  to  you  for  facility  in  cashing,  hut, 
'iatnraily.  I  do  not  del.it  you  with  this  oof.  hut  !o,,k  upon  it  as 
im-tneut  on  the  Lreneral  account  of  tlie  ^]:<v  - 

in  pa^in-  let  it  he  remarked  that  this  i.^  so  far  favourahle 
to  the  I'iisoner  hee.ms.,  while  it  is  su.'^es,ed.  :u,d  su-ested 
«ith  (■..ns.derahle  force,  that  tlie  Monsons  were  in  prettv  coii- 
Mderahle  st_.aits  tor  money,  it  seem.,  to  ho  at  the  .same  time 
eieni  mat  lottenham.  in  the  hope  and  helief  t!,at  some  sa'is- 
factory  arrangement  would  he  made  ahout  the  Hamh.ou.di 
mortgages  and  estates,  was  prej-ared  to  advai,ce  inot.ev  fro'tn 
me    o  tnne.  to  iLSe  his  eipre.s.siw,.  -on  the  -eiieral  account  of 

he  ..how.  And.  tl.erefore,  while  it  is  ouite  true  that  while 
at  Aidlamont  Mrs.  Monson  was  w,iti,._.  and  sending  sums  of 
uiterest  and  renewing  , .ledges  ot:  certain  articles  referred  to 
hefore  ,t  is  aI,<o  true  that  tiiey  had  an  expectation  that  Mr. 
lott.M.iiam  would  carrv  them  on  under  the  .scheme  which  they 
were  carrying  out.  Now,  it  is  in  these  circumstances  that  the 
pn.soner  he-ati  the  neL^otiations  for  the  purchase  of  Ardlamont, 

r  1--0  on/  ''i,'"  .P^"  """■'■'"^'  "'"^  ^^''''-•''  ""^  «tl'er  dav  .sold 
for  t.  ',0()U  Mr.  Tottenham  tells  us  in  his  e^-idenee  that  he 
would  have  heeti  j.repared  to  get  that  tran.saction  financed  I 
do  not  know  exactly  how  he  would  have  proceeded.  I  ..ui.Pose 
they  would  coml.me  to-etlier  and  get  people  with  mean>  who 
were  not  very  particular  what  they  did  with  their  money  as 
ong  as  they  got  a  large  interest,  to  carry  th.ough  the  transac- 
1011,  with  the  object  of  makin-  idtimatclv  a  eocxl  interest  and 
bonu«  out  of  It.  Certainly  at  that  time  Tottenlunu  was  repm- 
sentuiK  that  he  s;,w  his  way  to  tiiuince  them  throu<»h  that 
transaction. 

Now,   gentlemen,   there    is   .a    curious   lett.r   whicli    I   think    it 
necessary  to  call  your  attention  to.     Monson  writes  to  Mes,*rs 
J.  *  K  Ander.^Hi-"  Mr.  ILimhrough  and  I  pur,,«so  coming  over 
to  seo  you  on   Monday.  August   the  7th.  in   Kdinhurgh.  '    Tho 
object  of  our  visit  is  to  discuss  with  yoti  the  terms  of  a  sale  of 
this  estate,  and,  if  we  can  como  to  any  satisfactory  arn"-.......,,, 

we  Buau  oe  preparea  to  enter  into  a  contract  for  the  purchase,  in 
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Lord  which  cusv  we  shifuM  iTopCise  I'aj'iny;  ;i  (li'|iiiKit  <in  tin-  piirL-liiiso 

Jusilee-Clerk  |^  y^^,^  ,,f  ,jjg  ^^,,j^  ^^^^^^  f,,^  jj.j^  yj.,|rj^  tenancy.     The  limit  of  tinia 

for  the  coinpletiuu  ot  the  contract  would  have  to  be  fix^;d  for 
June  1st,  if".*!,  when  Mr.  lIaniliroui_'h  would  have  attained  his 
majority.  ^Ve  have  been  fully  into  the  details  of  rentals,  A'C," 
ui.d  so  on. 

'I'h.'if  ktl.r  was  written  so  as  u,  fix  a  u-n  etiii<_'  fm  tlie  7lli  of 
Auirust.  In  jioint  of  fact,  the  only  rneetini;  held  was  u]ion  (^th 
Aiiu'iist.  and  here  comes  in  one  of  tlie  most  extraordinary 
ej>iso(les  of  this  extra<irdinary  case,  llavinf.'  arran;_'td  fur  this 
ineetintr  on  7th  Aii'_'iist  with  Arcssr.":.  J.  iV  F.  Anderson,  Monson 
writes  to  Tottenham  fin  -Jnd  or  -.'(rd  July  a  letter,  in  which  he 
describes  at  leiiL'th  the  meetinir  which  he  liad  had  with  Messrs. 
J.  it  F.  Anderson,  the  i^'ents  f<vr  the  jiroperty — "  Dear  Tot, — 
I  l]a\'f  just  returned  honie  and  have  ieeii  the  a'.'cnts  to- 
day, and  fully  discussed  the  i|uesti<jn  of  the  juirchase  lure. 
The  oxistintr  mortp.aL'e  on  tlu>  ]'ro[ierty  is  £37.'iliO  at  i 
jier  cent.  The  interest  has  always  been  |inid  reL'ularly.  The 
inortpaLiee.s  are  an  insurance  eoni|iany.  and  the  Laiuonts  having 
policies  with  them,  they  do  not  wish  to  disturb  the  investment. 
I  was  asked  t')  make  an  offer.  I  theiefore  Kaid  1  thouyrht 
.£15,(100  a  '.'o'ld  ]irire,  ;i.s  I  wa^  .suie  the  rentals  v.'ould  have  to 
l)e  reduced,  Ac.  They  wi.ulil  iiot.  oi  [ireteiuled  not,  to  consider 
such  an  offer.  However,  eventually  they  apreed  to  accept 
,£-l.'*,l)00.  Thev  .sav  that  tiny  oi,ly  do  thi.s  becau.sp  Major 
Lain'  nt  is  so  anxious  t(j  1  e  i  id  c-f  the  proi'trty  liefore  he  starts 
for  India,  and  their  instructions  from  him  arc  to  close  with 
the  lest  offer  they  can  iret,  and  it  ajipear.s  they  have  sjient  a 
lot  of  niouey  in  advertisiiiLT  ami  tryinp  to  sell,  but  the_.  never 
had  a  sinple  offer.  They  are  willing  to  accept  £250  as  ji 
depo.sit  on  the  contract  beinp  siirned  by  Mr.s.  M.  to  be  limited 
to  June,  189-1.  The  contract  is  now  beiuL'  drawi,  and  will  be 
ready  in  the  course  of  a  week  or  so.  They  have  a  po.ver  of 
attorney  to  act  f'U'  Major  T-amont,  and  the  contract  will  bo  di.awn 
in  their  name  as  attorney.  I  have  told  C.  that  the  ]'rice  is 
.£50,0(K) — £100(i  each  for  division:  thus  he  will  have  to  raise 
£13.000  to  enable  him  to  complete  next  year." 

Now,  pentlenien,  no  such  ineetincr  ever  tf>ok  place  at  all. 
Mr.  Murray,  who  is  a  member  of  the  firm,  and  who  had  charpe 
of  this  business,  wiys  that  no  such  meetiiip  ever  took  ]'lacc — 
that  the  ]irice  which  was  ]U'oposcd  was  a  ]irice  that  they  would 
not  have  looked  at.  Mr.  Thomson  very  ingeniously  sugpested 
that  if  you  put  the  £18,000  and  the  £37,000  mortgage  together, 
they  would  nuike  £85,000  as  the  price  they  were  standing  out 
tor.  The  Solicitor(;encral  j'ointed  out  to  yo\-  that  that  was 
inconsistent  with  what  was  pro)X).sed  to  be  rai.srd  in  tlie  latter 
part  of  the  letter,  in  order  to  complete  the  transaction;  but 
there  is  another  answer  to  it  wiiich  I  think  is  conclusive,  and 
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that  is,  that  Mr.  M,,n.-r.n  ,«ays  m  tlie  letter  that  Majcr  Lani.mt  Lord 
18  aLTceinir  to  take  that  money  only  becau.w  he  is  anxiou.s  to  •'''""'•'•^'*'"'* 
get  the  niattei-  settled  hefoie  he"leavjs  for  Indui,  an'i  i.*  therefore 
taking  a  Mnall  price:  and  if  Mr.  Thonison's  vi,-w  is  correct,  it 
would  have  heen  the  fullpiice  (isked.  and  there  would  he'no 
difTerciice  aliout  it.  ^■o^v,  what  is  the  jmrpose  of  that  letter! 
One  purpos,.  has  lieeii  su2"_'esti  d.  and  that  is,  to  '^vt  f.'.'id  from 
Mr.  Tottenham  then  and  there.  <•„  (he  other  hand,  it  is  to  lie 
Mid  here  that  Tottenham  had  undertaken  to  find  the  rent,  which 
was  more  than  that— £  l."(i— and,  theiefore,  that  sum  would 
liavt'  lieen  coniinL',  hecause  there  i.s  no  reason  to  doubt  that 
Mr.  Tottenham  would  noi  have  .illowed 
if  his  h.and  for  i'lTid.  IK 
for  th 
Hiir 
woi  k  to  oKiain  ]iolici 

to  I  ,.-.  in  favour  of  Miv,  M,,n.son,  she  heiiiL'  the  jierson  nominally 
throuf:li  whom  tln.se  transactions  were  to  he  cairied  out.  He 
makes  his  statement  to  the  London  .ind  Liverpool  and  (Jloi^e  that 
lie  would  he  a  lo.st-r  to  the  extent  of  £t'.),(ino  l,y  rceil's  death, 
and  he  states  also  to  the  insura-  ce  peojile  that  Mrs.  Monson  was 
interested  in  the  life  to  the  extent  of  £50,000.  That,  of  course, 
it  has  liivn  said — with  such  force  as  yon  will  jndL'e — was  in 
view  nf  the  futiin-  transaction  h.iii-  e.iri"i.-d  <.iit,  and  the  oMiiia- 
tions  beincr  undertaken. 

Rut,  L'entlemen.  there  is  one  jioint  in  connection  vitli  this 
letter  which  I  think  it  i.s  necessary  and  richt  to  point  out  to  you, 
which  has  not  yet  heen  noticed."  The  Solicitor-General  fouiided 
very  stronirly  upon  this  letter,  hut  there  is  another  jiart  of 
it  which  I  think  ouirlit  not  to  he  allowed  ro  escape  ohscnation, 
and  th.at  is,  that  in  the  suhseqvient  I'art  of  the  letter  Monson! 
still  writiiiL'  to  Tottenham,  .sucprcsts  to  him  that  if  he  thinks 
proper  he  nay  make  th-  cheque  payahle  to  .1.  iV  F.  Ander^^on. 
Now,  of  course,  if  the  cheque  was  pi.ayah'.e  to  ,T.  A-  F.  Anderson, 
and  if,  in  the  suhsequent  meeting  upon  the  8th,  he  .succeeded 
in  frettinjr  them  to  ncj-otiate,  and'  to  accept  a  depo.sit  of  £250 
a.s  a  mark  <.if  hindim.'  in  reference  to  a  contract — a  thinir,  of 
course,  I  do  not  think  they  ever  would  have  done  for  such  a 
small  .sum  as  that— still,  if  he  had  this  cheque,  if  Tottenham 
Lad  haiq.ened  to  .send  it  in  favour  of  J.  A-  F.  Anderson,  that 
cheque  could  only  have  heen  ^'ot  j.ayment  cf  throuirh  them,  and, 
therefore,  that,  to  a  certain  extent,  takes  the  .stinL'  out  of  the 
okservation  that  the  £-.'50  which  ho  asked  for  on  that  occasion 
was  srot  for  a  tot.ally  different  purfiose.  It  so  happens  that 
Tottenham  did  not  take  Th<>  cour.se  which  it  was  sue'^ested  to 
him  hy  the  jirisoner  tliat  ho  mi-ht  take,  and  sent  ^him  the 
i;250  i.y  cheipie  ]iayahle  to  .Monson.  And  then,  havinL'  that 
i-uu    iiy    cheque,    a   new    compiicatKin    arose.       The    jiremium 
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to  be  I'liid  tla-ii  and  tliere,  Tottoiiliai.i'.s  clif'iuo  for  £'J5()  «h.s 
cssfiitiiil,  boc.iu^i'  they  liad  lift  iiioiiey  in  their  bunk  accourit  at 
Tifihlialiruaii  li  n,  i  luill.  iheiii  to  pay  tlif  preiuiuiii.  AikI, 
accordingly,  Mrs.  .Mi/nM.>u  \viL>tt.'  tu  the  atront  at  Tii»hnabruai(h, 
stating:  to  him  vvliat  wu.s  certainly  not  correct,  that  the  ch>-r|ue 
had  hiiMi  dated  Idth  Auj.'u.it,  because  the  afretit  hud  Ifoii 
instrncfed  to  .send  the  money  on  that  date,  and  aske<l  tlie  atrent 
at  Ti'jhnal.ruaieh  to  pay  that  iheiiue  into  their  account  and 
<.'ive  tiieiii  credit  fi>r  it,  and  tlie  at'eiit  dirl  .so.  Now,  Mr. 
Thnnisi.ii  .said  that  tiiut  ehique  could  iiC't  be  made  available  till 
the  IHtli,  ihat  il  was  illei:;il  tn  do  so;  and  he  pressed,  therefore, 
8tront.'ly,  that  in  poiri*  oi  fact  the  preniiuni  for  the  policy  waa 
not  I'liid  by  tlie  time  that  Cecil  was  dead,  (ientlemm,  that 
is  a  (iiie.stioii  of  liw  which  it  i.-;  (|uite  unnecesnary  to  decidj  here. 
Tlio  ijiiiv-tinn  fi>r  y(>u  to  consider  m  leference  to  that  cheque 
is.  did  Moiison  lielieve  that  he  had  L'ot  the  policy  on  the  [iayment 
of   the    iimney  .' 

lint  .ii.th.'i  coni|ilic.itiini  aiikse:  Tottenham  s;.,|,].|.d  the 
cheque,  lie  had  not  some  idea  that  there.  wa.s  i5omet'..in<^  unsatis- 
factory, that  he  was  lunnitiL'  out  money  too  ([uickly,  and  he 
stopped  the  iluiitie,  and,  nn  intimation  from  the  liank  on  the 
day  on  which  Monson  was  to  de]iart  for  Ventnor  with  the  dead 
body  of  Cecil,  Monson  wrote  the  letter  to  the  agent  at  Tij^hna- 
bniaich,  in  which  he  said — "  I  received  your  kind  note  this 
mornintr  a.s  startin;^,  also  the  wire  as  \t'  tli>>  cheque,  whicli  is 
only  a    !ii, liter  of  proof  of  si;jrnatiire." 

It  is  Miirt'ested  by  the  prosecution  that  tliat  was  ip»t  trui'. 
It  is  just  possible  tiiat  at  that  moment  Monson  did  imt  know 
what  the  cause  of  the  cheque  not  beinK  paid  at  the  Hank  of 
Enirland  was,  and  that  this  loay  have  been  a  fair  .sugrrestion 
to  make.  JUit  tlr.Me  is  this  a^rainst  Monson,  that  by  this  time 
he  and  Tottenham  had  met  at  A-dlamont.  Tottenham  came 
down  to  Ardla'nont — he  was  deeply  interested  in  Cecil  Ham- 
brouirh,  iM'ctiu.se  he  had  made  considerable  advances  for  him 
already — and  Monson  told  him  tirst  that  he  had  prot  a  policy 
for  £,-'(Mi(»,  then  that  he  Iw'd  •_"ii  it  policy  for  tlOJMH),  and  then, 
ultimately,  that  he  had  izot  a  \<o\icj  for  i;:20,000.  Now,  of 
course,  these  statements  were  tiot  .satisfactory,  and  could  not 
have  been  satisfactory.  I  am  boimd  to  say  that  if  he  was 
ultimately  to  tell  him  of  fJO.OdO,  tliere  was  no  need  for  making 
the  previouii  statement.s  at  all.  On  23rd  AuL'ust,  a  considerable 
time  after  the  death,  Mrs.  Monson  writes  to  Siiy  that  '■  .she  haa 
anantred  with  Mr.  Tottenham  to  have  a  cheque  for  £250,  paid 
on  presentation  any  day  after  Monday.  It  will  be  necessary  to 
call  at  liie  iiunk  ol  Eu^iaud  to  Verity  tiic  Si^uiurc  a5  a  ruaticr 
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of  fr.rrn  ";  and  th(Hi,  on  the  2.''th,  shf  Reudtt  u  policy  of  iiisurniice  Lord 

!,,  tlir  in,iii:i--i  "f  tl.r  I,, ink  at  Tiv'liiialinmifli.  stating  that  ,|,oy  •'"""^*"^'""'' 

had  iirranf.'1'd  for  j'aj-iiiiiit  to  Iw  tiiado  at  Cla-vijow.     Now,  thooe 

tliinL's    wfiL'  all    ju^l    ilic    f.\|ifdii'iit.s    that    |MMpk'    fall    ii|mi1]    u< 

put   off   the  evil   flay — falsehoods  of  a  verj-   iiiarkfd   kind,   aiid 

which    wile   sure   in   a   veiy   Hh<jrt    time   to   he   diseoveiid.      All 

thiH  story — certainly   n\>   to  this  sta<;:e — is  a,  very  sad  *^tory  of 

iintrutlilidness   and   ii.iud — for    the   jmriiose   of   puttinu   off   tlie 

evil  day,  and  the  discovery  of  iiupocuniosity  by  these  exp'dients 

— and    I  am   afraid    tlnit    in    other    parts    of    the   case   similar 

instances  of  lyiii;.'  (viuld   he  found. 

Witli  reference  to  tliat  matter  I  am  to  give  you  a  wr.rd  of 
caution.  It  is  alwayH  a  very  dreadful  thinir  to  find  i>nr  tliat 
people  are  liais,  and  pi>.*i->iilily  consistent  liars.  It  gives  one  a 
very  iiad  impression  of  tin  ir  '_'enera!  eiiaraeter.  and  one  cannot 
trust  sui-h  peo]ile  after  makitiir  such  discoveries  in  the  ordinary 
transnctii>ns  of  life,  and  to  a  certain  extent  it  .-hows  a  mijoun 
moral  breakdown.  There  are  some  i^eople  to  whom  it  has 
become  so  natural  to  state  what  is  untrue  that,  without  any 
object  at  all — as  was  appareiit  in  tliis  case — on  various  oceasions 
statements  were  made  in  matters  of  Imsiness  hy  the  prisoner 
and  by  his  wife  which  were  not  true,  without  any  c<^«nceivable 
oliject.  1  w<^inld  caution  you  not  to  deduce  too  much  from  tli:it. 
It  is  a  loHL'  way  from  beini?  dishonest  to  beinsr  murderer.',  and 
I  think  the  only  element  which  you  can  consider  in  c'-niiecti'in 
with  these  Ivinir  episiwles — the  only  connection  in  which  you 
can  consider  tliese  with  reference  to  this  case — is  in  so  far 
as  they  are  directly  connected  with  the  niotive  whicli  is  alle^'ed 
by  tlie  prosecutor.  Othc'vise  I  think  you  ouj-lit  to  cive  little, 
if  any,  weiizht  to  them. 

That  leads  me  now  to  say  a  few  wi.rds  to  yu  on  the  (piestion 
of  motive.  It  is  true  that  the  ati'airs  of  Mr.  and  Mrs.  ^Ioll.^(ln 
as  such  were  practically  desperate.  They  had  failed  at  that 
lime  in  obtaining  the  contract  with  the  KaL'le,  which  would 
huve  placed  them  in  possession,  had  they  been  able  to  finance 
the  matter,  of  a  considerable  sum  of  money :  and  they  had 
obtained  these  ]>olicies  for  t;"JO,(l(HI,  Now,  that  is  the  motive 
suiTgested  by  the  Crown — these  j)olicies  wliich  had  been  L'l'imted 
by  the  Newi'ork  Mutual  Insurance  Company  were,  with  mutual 
consent,  trar.sferred  by  Cecil  Hambrough  to  Mrs.  Mon-:on.  Upon 
7th  Autrust  l>e  writes  to  the  manager  of  th«  company — "  Will 
you  kindly  deliver  my  two  insurance  jioliciea  of  £l(l,OiiO  each 
to  Mr.  or  Mrs.  Monson,  as  I  have  assitrned  the  policies  to 
Airnes  Maud  Monson,  for  proper  considerafion  received.  Mrs. 
Monson  will  therefore  be  the  penson  to  whom  the  insur.mce  is 
payable  in  the  event  of  my  death.  Kindly  acknowledge  receijit 
of  th!.°.  notice,  and  obli<re — Voms  trulv.  \V.  I).  C.  Hanibrou'^h." 
And  there  also  was  a  letter,  which  is  not  apparently  now  in 
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Lord  I'XiHteiicc,  l)Ut  whiili  the  pn-tonor  jslinwpfl  to  Mr.  Tottenhniii  «licu 

jusHce-Cl(  rk  ,1  ,..  _  .1    •  .  Till  ,.1  I 

tlioy  wi'it'  on  tlicir  way  from   li/hriMiinmicli  to  (■In.'i'j'ow  un  tin.- 

•Imv  atti-r  Mr.  Tofti-tiliiitn  catiio  fioiii  Linidon.      Up  nhowod  it  to  Mr. 

Totti'iihaiii  on  the  wti'niiier.  and  of  tliat    iHtor  Mr.   'rottcnhani 

nifldi'  a  copy  on   the   Kti-aincr.     That  co|y   was  handid   to  Mr. 

Mi-t'an,  one  of  the  representatives  of  tlie  Mutual  of  New  York, 

and  throiiL'li  some  inadvertenee  it  jrot  hint,  and  wiih  afterward.s 

found  in  tlie  papers  connected  with  t!ie  iiisuianre  after  Cecil's 

death.    It  in  dated  "  The  Koyal  Route  Steamer  '  loiia,' "  hut  that 

only    means    this,     that     the    person    who   cojiied   it    liad   (jot 

jioK.seRsion    of    the    Kteainer    pajier.       The    date    to    whieli    it 

refers    is    7th    AiifT'ist,     ISO'K    and    it     reads — "  If    yon   will 

I>ay      the     preiniuiii.s     on     the     two     policies     of     assnrnnec 

on     my    life    of     fl 0.000    encii     witii    tlie    Mutual    In>nranco 

Company  of  New  York,  I  am  willinir  that  you  -"houM  hold  the 

policies  as  se<'urity  for  all  moneys  dui^  to  you  from  ine.  and  ;ig 

security  for  all  lialiilitii-s  incurrc<l  liy  you  on  mv  behalf:   atid  in 

the  event  of  my  death  occurrinjr  hefore  the  repayment  of  tliese 

moneys,  you  will  he  the  sole  l>eneKeiar}'  of  these  ]K>licies,  and 

I  have  piven  notice  to  the  Mutual  Insurance  Comjiany  of  New 

York  that  you  are  the  ]>er.son  to  whoni  the  insurance  is  pay.ilile, 

and  they  have  accepted  my  notice. — Y'oiirs  sincerely.   W     \>    (". 

Ilamhrou^'h." 

Now,  tiic.se  1  olicies.  ihc  Cirwii  say,  were  the  teuiptatii'n  to 
do  this  act.  The  prisoner's  counsel,  on  the  othci'  hand,  maintains 
that,  while  it  had  hcen  sufrtrested  that  the  jproper  co\ir.se  would 
be  to  take  out  the  [lolicies  in  Mrs.  Mon.«on's  own  naiii'',  tiio 
policies  were  taken  out  in  Cecil's  own  name :  and  that  ho  knew 
this  is  shown  !iy  his  letter,  which  ?  referred  to  formerh'  as  a 
letter  to  Tottenham;  and  that  Mon.son  knew  is  .shown  by  the 
evidence  that  these  [oliries  were  nnassif»nable  liy  ('»-<il  nmil 
he  canie  of  a<_'e.  The  ca.se  put  to  you  on  that  iiuitter  is  ti  is, 
that  they  were  a  declaration  on  his  part,  which  could  be  referred 
to  as  a  matter  fif  honour  when  he  came  of  a^re.  and  po.ssibly 
a.«  a  matter  of  honour  by  others  to  whom  advances  had  lieen 
made,  so  that  these  advances  misrht  be  repaid  after  his  death 
took  place.  And  it  certaiidy  is  proved  by  the  ovidonce  led  by 
the  Crown  itself  that,  as  refjards  any  power  by  Cecil  to  assign 
before  he  was  twenty-one,  or  any  power  to  recover  if  he  died 
before  twenty-one,  Monson  was  quite  aware  that  there  was  none. 

And,  gentlemei;.  in  this  matter  I  think  it  necessary  to  read  to 
you  a  few  words  of  Mr.  'J'ottenhain's  evidence.  Mr.  Tottonliam 
is  a  gentleman  for  whom  we  have  not  very  much  estimation. 
He  is  called  by  the  Crown,  and  this  is  the  evidence  which  he 
fj;ives  upon  that  letter — "Was  there  son"thinf.'  said  nli^mt  M's. 
Monson  mak'n<ra  jnopo.sal  for  an  insurance  oii  the  life  of  Cecil — 
that  the  proposal  be  niji'lc  bv  Mrs.  \ro!!.«.oT).  .ind  tl::;*  ♦];;■  ;;:\];f^v 
be  made  out  in  In.'r  favour?— No:  Mnn.snn  .sciim  !  to  lie  \indoV 
the  ini].ri'ssion  tliat  the  assiirnnieiit  which  he  had  would  not 
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opi-rate.       From    Ct'cil  / — Yt-s.      Tli:it    it    was    wo|■tlll•■>^.'-  Yos 
Tli.t   wan  after  your  arrival  at   Ardlanioiit   on  the   llthf — Yen. 
Then,   after   the    funeral,   vvu>   n    claim    irinde   to   tlie  iiiRMiaiire 
cfficf?- Ye«.      Did   you   make   that    elaim  I — Ye»t,    !    made    that 
(Ijim       \Vliy  wa>;   that? — I   made  the  elaini   on   htlialf  of  Mr*. 
Moiisoii.  "      No  douht   he  had  m;ei)   it  to  his  ad-antaire,  haviiiji; 
maile  the  arran;'eii.ent  with  Mis.  Moiison  to  pay  liim  a  (juarter 
of  tlie   money.     "  And   wliy   \va«   it   you   made   the   thiim   when 
Mi'iisoii  told  you  ho  did  not  think  the  a.s.sipiimt<nt  was  <.'ood? — 
I   had   an   arran(.'eiiieiit    with   Monson    that    if   I   could   pet    the 
•iioney  paid  I  wa.s  to  have  my    f  IdOO  out  of  it,  and  1  thouirht 
.t   p(».silile  I   miirlit  net   it   pa'id.      May  I   put    it   that  y(»u  were 
ratlier  ihiiikin^'  of  hlurtinp  the   insiirame  office! — Yes.   ili;it   is 
just  it."       Now,   this  !.•<  the  evidence  of   Mr.  Tdtti'nlrini.     Y(.\i 
r  in  pivL-  it  xiirh   weight   as  you   fiay  think    pr<ii>er.        He   aUo 
said     \'>     til.-    rcpresen'ativi  -    ■  f     the    insurance    comjiany    on 
the    11th,    1    tliink,    the    Moiid.iy    after    the    denth,    or    later 
than     that,     that     he     amid     not     get     a     penny.        It     is 
quite  tnie   that,    as    I    pointed    out    to   you    already,    Monson 
mado  believe  that  Miis  was  troiiijjr  to  he  a  fund  from  which  the 
account   miiiht   he   repl.nislu'd,   when   he    .vent   witli   Tottenham 
about  the  making  of  a  claim  :  and  that  also  Tottenham,  having 
made  this  a,sRii.'nation,  .says  to  hini  that  he  is  goinp  to  try  what 
lie  cduld  do,  h(   h:i\in'_'  s.^nie  inf.irmat'on  in  regard  t.>  SroK  l.iw 
in  this  case  which  l>e  hopes  may  lead  to  an  effectual  attack  on 
the  coiui)any.     Hut  as  far  a.-;  our  information  goes,   the  la-\-  of 
Knfrland   provides  that   a  claim   on  an  assitrnntion   by  a   niinor 
is   altfiolutely    worthies,^:    and    as    retrards    this    niatter,    if    j-ou 
consider    that    Monson    went   with   Tottenham   and   backed   him 
up  ill  referenc  to  tiiis  claim,  it  is  only  fair  t..  liini  to  keep  in 
mind  that  he  wa.s  dependent  on   Tottcnhan..   :'iiil  lie  could  not 
Mt!'T(l  to  .pinirel  with  Tottenliani.     Tottenhatii  liad  tiioudit  the 
••show"   worth   carryiniz  on.      He   was  willing'  to  purchase   the 
life  interest   of  Major  Il;inibi<ui..'h   in  the  belief  tliat   when  Cecil 
came  of  aire  it   would   repay   liim.      Now,  nothintr  would   be  L"'t 
from  Tottenham  aftei    the- "death   unless  he  had  hope  of  rrettintr 
something  out   of   these   ]X)licies.      1  suppo>e  you   can   h.ave   no 
doubt  whatever  that  Mr.  Tottenham  was  not  poing  to  advance 
one  single  sixpence  to  any  one  unless  he  could  make  his  own  out 
of  it. 

ft  is  certainly  clear  that,  if  the  I'riw.uer  MniiNon   know  that 
the  assignations"  of  these  policies  were  not  worth  the  paper  they 
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■were  written  on,  tlien 
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nothing:  worse  fur  his 
interests  than  kill  young  Uambrom^'h,  because  young  Ilanibrou.jih, 
as  lonir  as  he  lived,  was— if  I  may  use  a  vulgar  expressicin — 
the  decoy-duck  by  which  money  was  to  !)e  got  out  of  Tottenham 
'•to  carry  on  the  sjiow  "'  otitil  hi-  should  come  of  age.  in  the 
hope  that,  br  some  arransroment  or  other  with  reference  to  the 
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F-au-le  f'oiiipiiny  iiiortsriifrc  the  source  of  a  fiiiid  ini^'lit  he 
()l)taiiiod  throu;ji  wlikli  Tr.ttenham  and  the  prisoner  might  pet 
their  iwn  out  of  Iiini.  Now,  what  thej-  were  after  in  this  is 
obvious.  In  a  letter  on  their  arrival  at  Ardlaniont,  the  jirisoncr 
writes  to  Tottenham,  sayinpr — "  We  are  all  thorouL'hly  satis- 
fied with  the  ]ilaee,  and  I  am  sure  this  will  keej)  liamhroudi 
well  ill  li;iiid  until  the  momentous  time  arrives  when  he  cimes 
of  aire.  "  Tliure  was  nothin;.'  wrong  in  that — I  mean  nothing; 
criminal.  The  object  was  to  keep  Cecil  as  a  friend  of  the 
prisoner  and  Tottenham  until  he  sjiould  come  of  age,  in  the 
belief  which  they  both  entertained  that  something  could  be 
worked  out  by  which  they  would  };et  their  profit ;  and  then  a 
scheme  seems  to  have  been  sutrirested,  either  by  Ilamlirouirh 
himself  or  one  of  .  'j  brothei-  othcers,  or.  ])ossHily.  tty  Monson. 
for  Monsciii  writes  to  Tottenham  to  say — "  Ilis  (this  lad's")  latest 
projio.sal  is  t!;at  Whiteley  (one  of  his  brother  otHcers').  myself, 
and  himself  should  start  on  a  tour  through  South  Africa  about 
Febrtiary,  and  leave  you  to  lof)k  after  his  afTairs  until  his  return." 
And  Tottenham  writes  back  in  effect  to  say  that,  if  he  succeeded 
while  they  were  ;  w •  y  '  making  some  arrangement — whether 
good  or  bad  for  tlie  young  man  we  do  not  know — but  siicli 
arrangement  as  would  carry  on  matters  arid  enable  the 
prisoner  and  Tuttenham  to  "."'t  this  bonus,  these  documents  were 
to  reach  Natal  just  .vhen  he  came  of  age.  The  shooting  party 
out  there  were  to  lie  at  Natal  at  the  time  in  order  to  sign  tliem. 
Now,  that  was  what  was  before  the  jiarties,  and  it  comes  to  this, 
that,  if  you  are  satisfied  that  Monson  was  in  the  sure  and 
certain  belief  that  the  rtssi!.'nations  of  these  poliiius  were  worth 
nothing,  or,  rather,  to  take  it  the  other  way,  if  you  cannot  with 
safety  say  that  you  are  not  satisfied  of  the  contrary,  that  goes 
a  long  w.iy  to  answer  the  quest ioii  whether  there  was  actual 
motive  for  the  murder  or  not.  I  leave  that  matter  with  you. 
1  do  not  know  that  there  is  in  the  dociniients  that  aie  liefore 
us,  or  in  the  evidence,  anythincr  whirh  shows  as  matter  of  fact 
that  lie  did  believe  that  these  assignations  were  good.  If  ho 
did  not  believe  them  to  be  good,  then  a  great  deal  of  the  super- 
structure Iiuilt  upon  the  foundation  of  motive  would  necessarily 
fall.      lint  you  are  the  judges  whether  that  is  so  or  not. 

Hut  I  must  iell  you  this,  that  the  hiw  of  the  land  does  not 
require  any  proof  from  the  prosecutor  of  motive  at  all.  If 
it  is  clear  and  certain  that  a  crime  has  lieen  committed,  it  is 
not  an  essential  jiart  of  the  public  prosecutor's  case  to  prove 
that  there  was  motive  for  the  critue.  If  he  can  prove  tlio  case 
without  any  motive,  he  is  entitled  to  a  verdict.  Rut,  then, 
another  thing.  Where  the  evidence  is  circumstantial  only,  and 
the  guilt  of  a  pri.soner  is  only  inferential  and  is  not  proved  as 
.1  matter  of  fact  by  the  evidence  of  witnesses  who  saw  the  crime, 
then   the  que  tioii  of  motivp  becomes  of  vital   itnnortance.       If 
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tliL-ro    is    iiiulivc    lIciiIv    ami    distiiRtly    I'lnVfil,    tlun    it     i-    ■ 
fuoriuous  importance  to   the   iniisecutiiiii.        It'    iiKitive    is    di 
]ilitL-ed,   or  even   made  leasonahly  doiiUtful.    it    is   eiionn'iusly    in 
favour  1)1  the  prisoner. 

Now,  gentlemen,  let  iis  p)  l)aek  t(j  -'th  Auy:ust.  Tlus  l.rin^.'s 
us  at  onee  face  to  face  with  the  arrival  of  the  inaii  called  Scott, 
who,  it  is  said  by  the  prosecution,  thr(iu;jrh  the  Solicitor-Ueneral, 
was  a  party  to"  a  plot  for  nr.r.lur.  He  anives  by  boat,  and 
(.rets  out  by  mistake  at  TiL'Imabniaicli.  He  does  not  know  very 
well  where"  he  is  },'oiiii.'  to.  lie  lias  a  piece  of  paper  in  his 
possession  marked  ■' Ardlamont,"  and  the  boots  ><i  the  hotel 
knows  that  he  is  point:  tlwre.  He  drives  alonj^  towards  Karnes 
Tier,  and  is  ])ieked  up  by  Mnnson  in  a  trap  wliicli  had  L'^no  to 
Kanies  to  meet  Monson. 

And  here  comes  in  the  ureat  mystery  of  the  case,  and  1  think 
yiiu  will  agree  with  me  tiiat  the  mystery  has  not  been  in  the 
least  cleared  up.  The  Solicitor Cencral  made  a  strong  point  of 
his  alh"_'ation  that  this  man  Scott  came  there  as  a  party  to  a 
]vh)t  for  murder.  Can  you  come  to  any  conclusion  in  y(air  nwn 
minds  why  he  should  hi?  there  as  a  co-conspirator  for  any  such 
purpose/  "  In  regard  to  either  of  the  crimes  charged  in  the 
indictment,  the  drowning  attemjit  or  the  successful  shootinir, 
I  must  say  I  have  a  dithculty  in  seeing  what  he  was  there  for. 
I  listened"  with  considerable  anxiety  and  care  to  the  Solicitor- 
General  in  his  speech  upon  this  part  of  the  case  to  .see  wh.it 
he  suL'L'ested,  and  all  he  suggested  as  regards  the  drowning 
incident  was  this,  tliat  u  was  important  to  Monson  to  have 
someone  bv  him  who  might  aid  him.  after  he  had  succeeded  in 
drowniuL'  riambrouph.  in  getting  to  the  shore.  1  do  not  quite 
understand  of  what  use  a' man  wo, dd  be  upon  the  shore  to  a 
man  in  reference  to  whom  it  was  a  fact  in  the  case  that  he 
was  a  swinnuer.  If  vou  see  any  grounds  for  holding  that,  in 
the  incidents  of  that"  nidit,  Scott  was  there  for  the  purpose 
of  a.ssistinp  in  a  deterniim-d  criminal  plot,  then,  of  course,  you 
will  give  efl'ect  to  them.  Hut.  in  watching  this  case,  I  have 
jiaid  great  attentii>n  to  see  whether  there  was  anything  to  sup- 
port that  sugge.stion.  At  the  present  moment  I  am  unable  to 
see  it.  The  idea  of  his  being  there  to  give  assistance  to  Monson 
seems  out  of  the  question,  an<1.  if  the  suggestion  be  that  he  was 
there  to  give  assistance  in  the  drowning,  it  is  very  ditfictdt  to 
see  how  such  assistance  cotdd  be  given  by  a  party  on  the  slioie 
and  not  in  the  boat.  Further  than  that,  I  dn  not  qtiite  see 
where  the  inducement  was  for  him  to  take  part  in  an  attempted 
jiuirder.  as  the  Crown  hold  this  was.  So  far  as  we  know,  Scott 
had  nothing  to  do  with  Cecil  Ilambrough.  He  hat!  no  trans- 
actions with  him.  So  far  as  we  know,  he  only  met  him  casually 
in  London,  I'ossibly  he  is  the  man  who  is  suggested.  Even 
then,  the  Crown  have  no  theory  even  to  show  that  he  had  any 
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jSsi  .-Clerk  '""■'■""'  '"  i"""l'-''  yu'"',U  H:.!Hl.iM,i::li.  .U.-.'.nv  him  t..  have 
hffti,  as  lie  is  alle-cd  t.)  have  I'cjn,  a  low  class  buukiuahur  I'loui 
London,  anl  that  he  was  jieiBonally  ki.owi.  to  Monson  in  London, 
is  theif  an_v  theory  put  forward  as  ti.  whv  he  \v,i-  Iiroui;ht 
there  except  the  fact — as  the  f'mwn  h'.M— that  tht.n.  was  ""an 
iittenipted  niuider  one  nii;ht  jnd  :;  iir;t(h;r  next  dav  ?  It  has 
not  i)een  sliown  that  this  man  Scott  hail  anv  connection  with 
the  affairs  of  Uanilnongh  and  Moiisun  :  and"  s^  far  as  I  c  i;i 
see.  if  the  drowning'  nr  the  shooting'  was  to  lie  carried  mit,  there 
was  no  ne-ed  fnr  the  jiresence  of  this  straiiirer  at  all.  Therefore, 
if  there  was  no  interest  on  the  part  of  this  third  party,  it  must 
have  been  as  a  iiired  assassin  to  assist  that  he  was  there,  if  the 
Crown's  theory  lie  correct:  Imt  fur  this  view,  ton.  there  is  i;o 
basis  that  I  can  see. 

Xo  doubt  his  pre.-icnce  there  is  my.sterious  in  ni.iny  ways,  but, 
gentlemen,  it  is  for  the  Crown  to  olve  that  mystery.  If  there 
be  anything  to  make  the  mutter  e  involving  a  criininal  charfze, 
it  is  for  the  (Vown  to  solve  the  mystery.  It  will  not  do  for  the 
Crown  ju.st  to  point  into  the  dark  and  ^ay,  '  I'nless  you.  the 
prisoner,  throw  lijjht  into  that  daikness,  you  must  bt'held  to 
have  been  engan;ed  in  a  crime."  The  Imsiness  of  t'.,e  Crov.  n 
in  such  a  cn.se  as  this  is  to  throw  the  light  which  will  enable 
lis  to  see.  Now,  the  Si.licitor-Gencral  says  that  there  can  be 
no  doubt  that  this  man  Scott  is  i)avi.s,  that  he  answers  to  t''.e 
description  of  Iklwaid  Davis.  Hut  that  does  not  estibli.sh  the 
identity  of  the  man.  'i'o  say  tli;,t  these  men  had  a  certain 
colour  nf  eyes,  certain  kind  ..f  hair,  and  so  on  will  not  establish 
their  identity.  I  w-uidu!  imw  many  people  in  this  coiintrv  ha\e 
within  the  last  two  or  three  months  been  under  jioUce  surveil- 
lance, and  si.me  actually  apprehended,  because  thev  so  much 
resembled  the  ilescription  gi'.en  of  this  man.  There'is  no  more 
frcipient  thing  in  this  country  than  mistaken  identity.  When 
a  description  is  givm  ..f  ;,  -..'in.  ;,,,d  we  see  a  man  something 
like  him.  we  wonder  whether  he  is  the  man  or  not  :  but.  merelv 
because  he  is  like  the  description,  he  is  not  to  be  lield  to  be 
the  man  and  i)unislied  accordingly.  It  .seems  to  me  that  the 
suggestion  that,  because  the  nuxnVhu  was  at  Ardlamont  bears 
a  dej-cription  very  similar  to  the  description  of  tlie  man  Edward 
Davis,  whom  Monson  knew  in  London,  does  not  take  you  anv 
way  whatever  towards  settling  that  question. 

The  Solicitor-Oeiieral  referred  to  the  [irisoner's  declaration 
given  upon  the  ch.irge  of  drnwuiiiL;-.  .Tust  in  passing,  I  may  say 
that  I  entirely  concur  in  the  oli.servations  of  the  priso'ner's 
counsel  upon  that  matter.  Jlr.  Mon.son  was  at  lirst  i.rou.dit  up 
solely  on  the  shooting.  He  had  an  opportunity  of  meeting  his 
agents  a  short  time  before  that  declaration  was  emitted. ^ind. 
if  he  states  in  that  decl.iration  that  he  does  not  wi,sh  to  "make 
any  further  statement  e.\cept  that  lie  is  innocent  of  the  ch.irge. 
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that  is  not  u  dL-i'l:ii;itii>ii  wliicli  can  lie  fiiiindod  Oli  against  liuu. 
Oliseivc,  what  is  put  to  the  [iiisdner  is  this — "  You  are  now 
goiiif^  to  he  asked  some  <iuestions,  and  you  may  answer  theiu  or 
not  as  you  ]phJa^e.  Wliatever  is  taken  down  may  he  used  in 
evidence  ..^.ainst  yiiu,  imt  cannot  he  evidence  in  your  favour." 
Is  it  strani,'e  that,  in  tiiese  circumstances,  on  many  occasioiis, 
and  [larticuhirly  on  nccasjoiis  when  undoubtedly  the  person  wlio 
is  charged  was  at  the  sriiie  <>{  ihe  alleged  crime,  he  shotdd  lie 
advised  by  his  ageiits  to  say — "  1  am  not  goin'_'  to  answer  any 
questions  jusi  now;  I  reserve  my  defence  "?  I  have  from  this 
very  cliaa  lieard  the  Lord  Justice-General,  Lord  Coloiisay,  even 
before  the  law  was  jpassed  whidi  gives  an  accused  jierson  ti>e 
right  to  ci.n-ull  his  agent,  relnd^e  tlie  Crown  for  referring,  as 
agaiiisi  tile  prisoner,  to  tlie  declaration  in  wliiili  the  jirisMner 
ha<l  declined  tn  answer  questions.  Vuu  will  .;ccejit  that  from 
me  as  being  the  law  on  that  niatter.  In  thi>  c.isc  the  Solicitov- 
General  very  fairly  did  iii.t  make  any  coniment  of  tha.t  kind, 
but  the  declaration,  most  jiroperly,  was  read  to  you,  in  which 
he  maintained  iiis  innocence,  and  tliat  declaration  doc.s  not  in 
the  least  ]Hejudice  the  prisoner.  The  declaration  to  which  the 
."Solicitor-General  referred  was  the  second  declaration.  It 
appears  that  it  diil  n  it  esitcr  the  minds  of  the  authorities  for 
a  very  considerable  time  to  make  this  charge  of  attempted 
drowiiiii'j.  and  it  wa>  I'lily  u]ion  oOth  Octolier — tli.it  is  to  say, 
more  than  two  months  and  a  half  after  the  events  had  hapiiened 
— that  the  prisoner  was  removed  from  (Jreenock  and  taken  over 
tii  .ArLTvllshire  to  be  examined  on  this  new  ch.arire.  Now,  by 
that  time  he  and  his  advisers  had  had  ample  o]iporttinities  of 
knowii.'_r  the  whole  case  against  hini  and  of  e.xamining  what  the 
witness's  had  to  say,  and  t'lC  ju-isoner,  on  being  brought  u]>, 
then  made  a  statement  vvlii^li  he  dictated  at  the  time,  word  for 
wurd,  doubtless,  what  he  and  his  agents  had  carefully  revised  as 
being  the  proper  statement  for  him  to  make.  At  tlie  close  of 
that  statement,  and  upon  that  charge,  he  was  asked — "  Is  J^cott, 
t<i  whom  you  have  referred,  really  called  Davis,  and  do  ymi 
know  him?"  And  he,  having  given  this  statement  which  he 
and  his  ,. gents  had  arraui'cd.  did  not  allow  himself  to  be  drawn 
into  sayintr  anything  else,  declined  to  answer  the  (piestion.  All 
he  says  is — "  I  have  alieady  said  that  I  have  tio  furtlier  answer 
to  give  to  this  charge."  In  doing  so  he  was  quite  witliin  his 
right,  and  I  have  to  tell  you  that  nothing  can  be  urged  to  his 
prejudice  because  of  that   answer. 

Now,  as  recrards  this  man  Scott,  the  prisoner's  advisers  have 
proved  to  you  that  they  used  the  only  means  they  had  to  find 
him,  upon  the  pnsoner'.s  ]iersonal  instructions,  and  the  Crown 
h.ave  also  used  their  best  eiideavoin-s  to  find  iiim.  He  has  dis- 
apiie.ared:  we  do  not  know  where  he  is.  It  i.s  not  to  be  said 
that  he  has  disappeared  at  the  instance  of  th>^  prisoner,  l>€causci 
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tii''ie  !>  no  sul-Ii  cviilenue  hfl'i-U'  y..u.  It  is  fur  ili-  jiulilic 
liiiisucutnr,  with  all  the  powii  of  money  wliich  the  coiinii y  iilucfs 
.;t  his  il:-;ios;il  for  tlie  itivt";ti<.';Uioii  of  criiiio,  to  find  th'is  tii;in. 
Ills  absence  is  oertainly  not  cliarL'ed  apainst  the  prisonor,  ■)r 
iiiade  a  point  against  liitii  by  tlie  Crown.  It  must  be  i^cpt  in 
Mtw,  in  this  case,  that  no  prosecution  was  thouirht  of  for  a 
considerable  time  after  the  event,  and  the  trmcs  of  a  man  may 
disappear  in  those  circum.stances  which  would  n..i  h^ive  dis- 
appeared if  the  Crown  had  instituted  tlicir  inquiries  at  once. 
The  absence  of  thi--  man.  who  was  at  .Ardhimont  on  tliosu  two 
days,  may  be  an  uiilortunate  thint:  for  the  juisontr.  lie  cannot 
be  held  responsible  for  it.  If  tiie  iew  o''  the  Crown  is  that 
he  could  have  been  a  witness,  could  have  ^i\en  evidence,  then, 
a'.'ain,  the  Crown  cannot  prove  his  absence  as  tellinj:  airainst 
the  prisoner,  because  it  is  their  duty  to  jiut  him  into'^  the  bos 
to  irive  evidence.  The  jirisoner  is  "under  no  such  obli>;ation. 
Ihe  day  on  which  the  death  took  place  Monson  was  heard  to 
sjiy  to  .^cntt,  ••  It  is  a  pity  you  cannot  stay."  And  what  !iap- 
I'ened!  Th  '  ■'.>r  turned  round,  as  told  by  Stev.n,  the  factor, 
and  said  th  .is  no  need  for  him   to  stay,   because  he  had 

made  his  in     -.lu,    ion,  juid  was  (luite  .s,'itistied. 

I  think  it  my  dufy  to  say  all  the.se  thiiiL's  to  vuu,  because  it 
necessarily  hajipens  that  prejudice  arl.'^es  .nfraiiist"  a  pri.soner  at 
tile  bar  if  an  allegeil  accomplice  di.sapjiears.      1  have  told  you 
what  I  think  the  sound  view   to  take  of  the  matter,  that   you 
nmst  consider  this  case  apart  alto<rether  from  that  disapi-ear.-uV  e 
Ii,  immediately  after  the  perpetration  of  a  crime,  a  min,  «h<i  is 
m  association   with  one  of  the  criminals  at   the   liir.   is   found 
actually  escapin.L'  from  justice,  disguised,  using  nieans  to  elude 
the  jifdice,  and  so  on,  and  if  the  I'risoner  who  is  under  trial  is 
j.roved  t.>have  been  i.rivy  to  tli.it,  that  would  be  a  vt-rv  imj.irtant 
factor.    Of  that  tliero  is  no  evidence  here  whatever,  so  far  as  I  can 
see.    5ronson,  we  are  told,  when  they  were  takinc.'  this  place,  Ard- 
lamont,   was   most   profuse   in  his   invitations  to   .'ill   and   s'undrv 
to  come  and  visit  them  there.     It   is  a  faso  of  a  man  takino-  a 
shontnuT,  and  in  a  ?randiose  way  giviiiL'  a  kind  of  invitation— 
what    we   call   a    French   invitation— •■  Oil.   con;e  and   see  us  at 
Ardlamont  and  take  a  days  shooting."     It  is  meant  for  nothing  ■ 
It  IS  just  the  high  talk  of  people  who  an-  wantinrr  to  .show  ot! 
that  they  have  got  a  tine  place.     Scott  was  a  fairly  presentable 
man.     The  .servants  ihouLrht  he  was  in  the  i^csition  of  a  clerk, 
althoutrh  we  have  the  oiunion  of  the  governess  concerniim-  him 
that   he    was   not    quite   a   gentleman    and    dropped   his    "  h's " 
From    the   evidence    of   Mr.    George    Sweeney— who   was    very 
unwilling  to  let  it  out,  althou-h  I  do  not  see  whv— it  ai.peared 
tliat  they  h.id  some  relatives  at  Helensburgli.     It  'is  ju.st  possible 
tiiat   Mr.   Ldward   Davis,  wlio  had  taken  a   trip  northwards   to 
see  those  relatives,  and  having  an   invitation  from  Monson  iu 
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his    liiinii,    just     thought    \\<j    would    pack    a    Ikil',    take    a    run  Lord 

down  ill  the  steamer,  and  see  Moiisor  at  Aidlaiuout,  acct'itiiuj^  Jubtico-Clerk 

his  driiikiiig-bar  invitation  to  come  up.     If  tliat  was  so,  I  tliink 

it  would  l»e  quite  natural  in   Monson  not  to  wish  liis  wife  or 

ills   cliildren,   or   his   <_'ovenie.ss,    or   even    Cecil   Hambrough,    to 

know   tliat    he   had   l'oi  a   bookmaker's  lierk   as   a   companion. 

He  mipht  very  well  say  that  he  wa,s  a  Mr,  Scott  ci>me  to  look  at 

tlie  bnilcrif,  in  order  to  pas-s  him  otl.      Ihen,  haviiif,'  committed 

himself  to  that,  he  would  have  to  stick  to  it.   Now,  you  will  form 

your  own   o]>ini<'n   up m  all  that.     It  ha.s  occurred  to  me  as  a 

su^'irestion  that  might  be  made  in  the  case. 

Form  your  own  ojiin'on  whether  you  liave  ground  fi>r  think- 
ing that  that  is  conclusive  proof  tliat  that  man  came  there  for 
a  joint  plot.  You  have  no  evidence  of  that  whatever;  nor  ha^e 
you  anything  to  suggest  it,  except  that  he  was  ])resent  on  the 
shore  and  was  present  in  the  wood.  There  may  be  sus])icion  ; 
but  wc-  are  dealing  here  with  what  is  substantially  and  fully 
made  out.  I  oidy  sugL't-st  these  things  for  your  consideration. 
If  you  consider  it  safe  on  the  meavrre  evidence  you  have  heard — 
and  which,  to  my  mind,  amounts  to  nothing  more  than  that 
the  man  was  tlieie — then  j-ou  will  hold  accordingly.  I  submit 
what  I  have  said  for  your  consideration,  and  it  is  for  you  to 
accept  it  or  reject  it.  As  I  said  before,  it  is  suspicious  in  many 
ways,  but  it  is  i;othing  more.  It  is  (luite  clear  that  there  had 
been  no  inspection  of  boilers  either  by  Scott  or  Monson  ;  they 
seem  to  have  si'cnt  a  jileasant  day  bathing  and  boating  in  o]ien 
view.  No  one  saw  then'  doing  to  the  Iwat  anything  that  was 
stispicious.  It  is  all  riurht  when  the  children  are  in  it.  and  it  is 
liaultHl  up  while  the  nurse,  Mrs.  Monson,  and  Cecil  are  there. 

Tliat  kads  me  up  to  the  evidence  in  support  of  the  first 
chaige — the  charge  which  was  made  uj)on  the  IlOth,  when  the 
jirisoner  was  taken  in  Argyllshire  and  accused  of  this  attempted 
drowning.  Now,  the  prosecutor  says  in  his  indictment  that 
these  two  nien  induced  Hambrough  to  go  in  the  boat  that  night. 
Is  there  any  evidence  of  that !  So  far  as  we  can  learn,  this 
lad  was  very  fond  of  fishing,  and  liked  to  go  at  niirht  "  splash  " 
tishing.  I  see  no  evidence  that  tliere  was  any  inducement  here 
to  go  on  that  niL-lil  at  all,  and  that  he  did  not  go  in  the 
ordinaiy  course  to  tith.  Now,  the  boat  in  which  they  went 
out  was  the  boat  in  which  the  net  was.  It  is  said  there  was 
another  boat  brought  round  and  another  net  put  into  it.  They 
went  out  in  the  boat  which  had  been  hired  from  M'Kellar.  It 
is  said  that  there  was  a  filug  liole  cut  with  a  knife  in  the 
bottom  of  the  boat,  which  had  not  been  there  before. 

Now,  Lrentlemen,  there  is  no  proof  who  did  tl.at.  The 
prisoner's  statement  that  it  was  cut  by  Cecil  hin^self  is  not 
evidence,  but  there  is  no  proof  who  did  it  at  all.  It  is  a  bad 
plug  hole,   1  adly  .shaped,  and  d'-lx'ult   to  keep   the  plu<r  in.      It 
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is  at  tho  wri.nj:  |Juce.     A  board  has  liccu  taktii  away  to  make 
it.     A  boat  like  that  !,as  a  Hat  bottom  to  ciial  le  yo'n  to  stand 
without    slipiiiii;.',  an  1   thwii-   is  a  jruaid   board   [.iit  above  that 
again.     Tliat,  of  .•r^ursc.  prevented  a   plug  liole  of  an  ordinary 
kind  bein;:   inad.,',   v.  I  ■■h   i«   made  in   the   low   part   of   the   boat, 
whe-.-by  any  water  nii^dit  Le  readily  run  otl'.     This  was  a  bf>at 
in   reference  to  which  we  are  told  it  had  no  need   for  a  pluL,' 
hole.     It  was  a  lij.'lit.  varnished  boat,  which,  when  you  <.'.>t    it 
upon  the  shore,  could  lie  easily  overturned  and  the  water  run 
out.     In  point  of  fact,  it   had  been  so  u.sed,  and  M'Kellar  tells 
us  that   he   never   had   a   I'lu;.'  hole   in   such  a  boat.      There   is 
no  place  for  it.     The  board  was  taken  away,  and  the.  object  of 
the  removal  was  to  -ret  as  low  down  as  possilde  in  order  to  make 
this  hole,  and  so  let  of!  the  water.     If  that  piece  of  l>,>ard  had 
been  rejilaced  in  its  [wsition,  the  hole  would  itot  have  been  seen 
from  the  inside  of  the  boat  at  all.     There  is  no  evidence  who 
made    that    plug   hole;    but,    wiioever    made    it,    the    prisoner's 
counst'l  .'iays   that   that   is  not   the  way   that   a   man   would  go 
about  drowning  another  man   in  a  small  boat   in   the  bav.      If 
ho  got  him  into  the  bay — lie  l)e!ng  an  expert  swimmer,  and  the 
other  not   being  a  swimmer-  he   would   simjilv    just    make   the 
boiit  ujiset  and  throw  Ids  friend  into  the  water."    that  is  niatter 
for  your  consideration,  to  consider  whether  that  is  rcasonaljle. 
No  doubt,   in  a   pluu'  hole   like   this— roufhly  made— the  pliiLr 
might   easily  come  out:  but  it   is  for  you   to"  con.sider  whether 
you  have  eviden.j  liefore  you  to  prove'  that  Monson  and  ijcott 
together,  or  that  Monson,  made  that  hole,  and  that,  if  he  did  it, 
lie  did   it   that   t!u>   boat  should  fill  with   water,  and  so  drown 
young  Hambrough.     Then  anotlier  point  arises.     The  evidence 
shows  that  when  the  boat  unset  it  naturally  tilled  with  water, 
and  that  younL'  ITaMdirouc-h  got  on  to  a  rock,  and,  of  course,' 
the  rock  saved  him  in  deep  water.     I  niu.-t  say  that,  if  the  case 
was  to  be  pre.sented   to  vou  on   the  footinc:  "that   if  there  was 
deep  w.-rer  there  was  no  rock  on  which  llambrouirh  could  rest,  I 
should  have  expected  from  the  Crown  much   more  siuisfacto'ry 
evidence  tlian   they  have  here.     A  verv  simple  survey— a  very 
simple  examination  of  the  water  in  the"bav— would  ha"ve  proved 
that  fact   conclusively.      Even   the  Admiraltv  charts  have   not 
been   jiroduced.      In   point   of  fact,   Cecil    liambrouirh    and   Mr 
Monson  got  into  the  water  that  night:  in  point   of  fact,  Cecil 
Hanibrou'.di  and  Monson  got  to  .shore;  and  in  point  of  fact,  it 
IS  jilain  It  never  entered  Cecil's  mind  that  anvthing  of  the  kind 
suL'gestetl  had  been  done  for  the  ])urpose  of  mu'rderini:  him.    Just 
take  the  c;ise  that  might  h.-ive  occumd.     If.  when  the  boat  was 
upset.  Cecil  h,id  ....  got  hold  of  -he  r  ,:k,  but  had  kept  his  head 
.•il.ove  water,  then  he  was  either  in  shallow  water,  or  it  is  not  ensy 
to  see  why  any  one  who  w,i,s  attemptincr  to  dro«n  him  did  not 
ju.sf   le;ive  him  lo  drown.      If  he  was  upon   a   rock,   what   rock 
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is  it  provetl  ihat  he  could  ;,,ive  Ijc.-u  ou  /  From  tho  evid-iice  Lord 
theiL'  is  iiothin;.'  from  which  it  could  be  deduced  that  MlHisoii  Justice-Clerk 
loulil  have  taken  him  out  to  a  place  where  he  could  drown 
liim.  It  is  wild  that  Scott  was  there  to  save  Mousoii,  who  was 
i\.  Kwiiiimer,  by  Ijriiigiiig  out  another  boat,  and  lakinL'  bi^n  "Ut  i>t' 
the  deep  waiter.  We  have  no  proof  where  the  lioat  was.  Ap- 
parently the  deceased  did  not  know,  and  there  is  no  proof  that 
Scott  knew  where  it  was.  It  is  .said  that  Mr.  Monson  was  telling 
a  falseh(jaJ  when  he  says  he  swam  alwiut  I'OO  yards,  but  when 
you  are  swimming  to  the  shore  on  a  dark  ni;jrhl — a  nifrht  with 
no  moon — when  you  are  swimmintr  to  the  shore  in  ordjr  to 
get  another  man  in,  who  is  rather  uidiappily  sitting  or  standing 
upon  a  rock,  you  can  have  little  idea  of  distance.  In  a  case 
of  this  kind  scraps  and  shreds  of  ideas  of  fact  are,  to  my  mind, 
not  satisfactory.  If  (V-oil  Ilambrouu'h  was  out  in  deep  water 
and  wa.s  thrown  out-  oi  tlie  boiit,  why  was  he  not  left  tiiere  to 
die,  if  the  intention  wa,s  to  drown  him?  We  never  heard  before 
of  an  attemjited  murder  or  drowning  in  which  the  per^on  against 
whom  the  attemjit  wa.'*  made  never  had  the  slightest  idea  of 
anything  of  tlio  kind,  but  came  home  with  his  comiumions, 
bad  bis  whisky  and  water,  and  laughed  and  joked,  and  was  on 
j'crfectly  friendly  terms.  Now,  you  must  consider  this  case  of 
the  boat  alone.  Subsequent  events  can  hardly  throw  light  u]ion 
it.  Is  it  proved  to  your  satisfaction  that  that  jjlug  hole  was 
criminally  made  bv  the  prisoner,  or  by  his  sugtrtst'on,  or  with 
his  knowledge;  and  that  with  the  aid  of  that  plug  hole  he  tried 
to  drown  Cecil  Hambrotigh?  If  it  is  j.roved  to  your  s:itisfaction 
it  v.oidd  throw  a  strong  iight  oji  what  hapjen'.  1  ne.xt  day;  but 
if  it  is  not  proved,  if  thv-re  is  no  ground  f<ir  lioldiiig  it  jtroved, 
then  it  can  throw  no  light  on  the  events  of  the  iiuxt  dav  al 
all,  none  whatever. 

Now,  gentlemen,  I  come  to  what  is  the  weightiest  charge 
against  the  ].risoner — what  is  really  the  true  issue  that  you 
have  to  consider.  And  that  issue  has  been  grapjikd  wi'.h  in 
such  a  masterly  mamier  on  b'Oth  sides  of  the  l^ar,  that  I  thi,:k 
you  aie  well  possessed  with  arsrunients  on  the  .subject.  Every- 
thing, I  think,  that  human  .skill  can  do  to  expiseate  the  facts 
of  this  case  from  the  prosecution  and  defence  points  of  view 
has  been  done.  Cecil  Handn.)ugh  did  meet  with  his  death 
on  the  10th  of  August,  and  the  events  which  lead  up  to  it  are 
these.  The  juisoner  Monson  rose  in  the  morning  and  went  to 
get  Hambrough's  gun  from  the  keei>er  at  the  office.  His  cas>3 
is  that  Ilambrough  had  started  off  shortly  before  he  got  out 
with  the  12-bo:e  gun,  and  that  he  followed"  up  with  the  L'(>-bore 
gun,  and  that  might  be  so.  There  is  nothing  inconsistent  with 
the  Crown  evidence  in  that,  because  Ilambrough  bad  on  previous 
occas'ions  carried  the  12-bore  trun.  And  now,  gentlemen,  the 
first  time  they  are  seen  is  1  y  Mr.  Dumi,  who  was  in  the  .school- 
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*-■  •"  '''>■  '  '■!I"iii  >ii  lliL'  wood  in  uhifli  tlii'  injiiiy  took  lilaco. 
DuiJii  was  iit  olif  wiiiJow,  and  saw  tlnin  vnuv  alon;;  tlio 
I'-ad  and  <:o  into  the  field  adjoininjr  thu  wood,  llf  thin  trans 
fcrred  hiinsflf  to  tlio  other  side  of  the  house,  and  Iioni  tlu 
window  there  saw  tlnui  enter  the  wofKi  at  a  rcitain  di-iainL'  uj., 
and  tliey  did  so  exactly  iis  you  would  >  .\p,a  tlim  imn  tu  enter 
who  were  ■.'xin^'  to  take  a  Miaiislnn  at  raljhit.s  in  tliat  way. 
One  .>hooter  wtut  to  the  rinht  side,  the  otiar  .-liooter  went 
to  the  left  side,  and  the  man  who  wa,s  canyin;.'  the  tranio  went 
as  a  sort  of  l.eater  iii  the  middle.  And  in  that  position  they 
disappeared  from  Dunn's  view.  The  Solicitor  (iener.il  ma.i'f 
some  comment.s  on  the  statement  made  by  Mon.son  wiiii  rct'.;r 
ence  to  tiiis  matter.  Monson  said—"  I  irninnlitT  ieeinj:  a  man 
watchiiiL'  u«.  I  am  told  that  he  nientioned  to  M.iiie  jiensuu  litr.- 
that  he  saw  us  in  the  wood.  '  He  says  in  aimther  communica- 
tion— ••  He  saw  thive  of  us,  Mr.  Hamhroufrh,  Scott,  and  mystlf, 
enter  the  wood.  if  tlii.s  he  so,  no  doul)t  he  would  cornilmrato 
v,-hat  I  have  told  you  ;s  to  our  r.Ialive  jiositions  as  we  -.vent 
through  the  wood." 

'llie  Sijlicitor-Oeneral  made  .Mime  nalier  t^iveie  commentvs 
ujion  this,  for  which  I  do  not  think  there  is  much  foundation. 
At.u  iiiust  assume  that  ,vhen  the  prisoner  made  this  statement 
he  (lid  .so  as  ap  innoi.'nt  man.  Imi^.-iusc  wi'  eannot  find  him 
guilty  until  we  are  satisfied  i,f  it.  lie  s.iw  a  man  at  the  window 
iuthe  inoruin;;;  and  he  hears  also  from  somehodv  else  that 
this  man  had  told  him  he  had  seen  them  go  into  tlie  \v,,.)d.  ;md 
ho  let  the  authorities  know.  All  he  said  w-as,  '-This  is  the  nian 
that  saw  us  enter  the  wood,  and  he  can  contirm  the  f-tatement 
that  I  made  as  to  the  order  in  wjiich  we  enteii-d  the  woud." 
That  is  all  he  said,  and  I  tiiink  it  is  very  natural. 

Now,  HamhiouL'h  is  shot,  and  I  leave  the  place  where  ho  was 
shot  in  the  meantime.  The  next  thing  that  hapjiens  is  that  the 
prisoner  and  Scott  return  alone.  Some  sivgestion  was  mad.' 
early  in  the  case  that  they  returned  hy  a  cirniitnus  route.  I 
d()  !:i.r  think  that  is  the  case,  because"  thuv  ti.ok  tlie  natural 
way  by  the  pathway  at  the  north  end  of  the  wowl.  and  then 
past  the  offices.  One,  ho.vever,  would  have  exjioct.d  that  they 
■would  have  fried  to  a'.„.m  some  one  at  tlie  pkee,  and  to  get 
some  one  at  the  place  to  come  to  their  a-s.sistance.  Thev  did 
not  do  that,  but  different  men  are  actuated  h.v  different  motives 
m  moments  of  acritation,  and  alfhouL-li  this  circumstance  is 
somewhat  stranee,  it  is  not  a  circumstance  that  jroi's  very  far. 
They  reach  the  house,  av^  inform  Wright,  the  butler,  tha't  Mr! 
Hambrou^h  had  lieen  killed.  I  may  make  this  reii'iark.  that 
if  before  they  left  they  were  perfectly  satisried  that  the  man 
was  really  dead,  it  may  be  that  they  did  not  think  it  necessary 
to  ru.sh  for  assistance,  ns  men  usually  do  rush  for  assistance  at 
moments  of  accident.  Another  point" th;;t  was  made  afrainst  the 
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[irisoniT  was   that   Iteforc  l)riiij,'inL'  the  tr'iiis   into  tlu«  house  he  Lord 

tfxik  thi'  cartii<It,'t.'.s  out.     I  do  not  think  tiiat  much,  if  nnythiriL'.  Ju^Ucc-Cl'^rk 

lan   he   fuundeil  upon   that.      I   think   it   i.t  ahno.st   a   mechanical 

action  on  the  [jait  of  peo],!,-  v.h,<  are  accustomed  to  handle  pruns, 

.Hid  t,,  handle  tliiin  carel'nlly,  especially  in  tliese  days  of  hreech- 

loadeis,  not   to  hiinjr  tliem  into  tiie  liou^e  loaded, 'hut   to  take 

out   the   c.utiidtres  and   cli>se   the   breeches.      They  go  hack   to 

the  sjiot,  accomjianied  hy  others,  and  thev  find  Cecil  Iving  on 

the  top  of  the  wall,  a  jiool  of  l)loo<J  at  his  head.     His  feet"^  are 

inclined    diaironally   towards   the   wood.      There  are   two  pieces 

of  bone,  which  aie  proved  to  have  been  pieces  out  of  the  head, 

a  few  inches  oil.     There  i.s  a  libore  wad  witii  blw-d  on  it  upon 

one  .side   of   it.      There   is  a  little   blood   on    part    of   the   coUar. 

He  is  carried  to  the  house,  and  the  wounds  are  washed,  and  the 

doctor  called  in.      At  this  stage  we  come  to  a  phase  of  the  case 

which  is  an  unfortunate  one — just  as  unfortunate  for  the  Crown 

.IS  for  the  jirisoiier.       I  refer  to  the  first  report  of  Dr.  Macinilhin. 

Ihe    docttir    seems     to    h.ive    taken     it    for    granted    that     t!iis 

was   a   shot    wiiich  had   gone  off   and   lodued   the   charL'e   inside 

Cecil  nambroun-h'.s  head,  and  he  certified  accidental  death.     And 

it  wa>s  he  who  .sjiid  to  Scott  that  there  was  no  need  fur  him  to 

wait,  because  his  examination  and  rejioit  to  the  authorities  would 

l>e  quite  satisfactory. 

Xo  suspicion  w;us  amusril,  ■Jhcn  a  llitie  j.iter  tlie  insurance 
officials  appejir  upon  the  .scene  in  the  ])eison  of  M  Lean  and  his 
Secretary.  Monson  takes  them  to  the  Procurator-Fi.scal,  and  it 
is  said  by  the  Procurator-Fiscal  that  in  walking:  uj)  from  the 
sieamer  to  his  oSice  Mnnson  had  sind  it  vns  a  :.'(i-bnn'  L'un 
witii  which  Hambroitgh  was  shot,  aiid  he  s:iv>  he  is  (|uif.. 
.-'ire  of  this,  because  he  givt\s  as  his  reaM.i,  f,f  r,eini.'  quite  .sure 
"f  it  that  the  idea  of  a  L'O-bore  gun  was,  wlien  Monson  stated 
it,  an  en.irely  novel  idea  to  him.  He  .said,  "I  had  never  .seen 
one,  ^and  I  thought  it  would  bo  very  imi>oitaut  to  see  it;  there- 
fore," he  says,  "  I  cannot  be  mistaken."  Now,  L'entlenieri,  if  it 
were  thoroughly  and  .securely  fixed  that  he  could  not  be  mi.stakei, 
upon  that,  it  certainly  would  be  a  vny  strong  element  in  this 
case.  Hut,  -rentlcnien,  Iwking  at  the'  pajiers,  I  find  that  the 
Procurator  Fiswd,  if  he  thousrht  it  his  dutv.  a.s  I  have  no  doubt 
he  did,  to  study  with  care  the  report  first 'handed  to  him  bv  his 
nwn  .Idctor,  who  made  tlie  investigation,  would  \i:\w  ki'ioun 
that  it  was  a  '^O-bore  gun  that  was  said  to  have  been  used  at 
the  time.  That  wa.s  stated  to  him  in  writinir,  because  I  find 
at  page  7  of  this  print.  "  Information  above  dven  makes  it 
probable  that  the  decea.svd  uas  L">inL'  alonir  tlie  wall  with  the 
gun— a  .short  2n-bnre--under  his  arm  ":  and  that  is  in  a  medical 
report  winch  the  Procurator-Fiscal  got  on  Kith  August.  T;iere- 
fore,  the  reason  that  he  gives  for  his  cert.iintv" that  it  was 
tc-Id  to  Inm  by  Jlonson  e;:tirc;y  fall.-.     lie  kheiv   fh.ar   fact  from 
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Jusuce  Cl  rk  ''"  ,'''"'"   '■'^  '''^'  «'°<''o'-     I'll',  li'iwi  viT  th.if   was,  iiMturally  on 

tit,.liiiL'  out   tliciL-  were  considornlile  insuranrefl   made  on   Ham- 

I  MMii.'li's  life  a  few  duvs  Iifore.  lie  set  to  work  to  make  some 

inquiry.     It  struek  iik-  tin  a  very  estraordinary  tliiii}.'  in  innkinj; 

tlie  ini|iiiries  tlitit  lie  should  ii.sk  the  prisoner  to  jr<)  hack  to  the 

hous*  and  pick  out  the  pun  and  .some  canridL'es  and  *ond  them 

to   him.      However,    that    is    what    wa.s    done.      He    instituted 

inquiries,  with  tiie  result  that  the  prisoner  was  a(iproheiKled  on 

'-".Ith   AuL'ust.      Now.   tile  prisoni'r's  arrount   of  what   hai'pened 

is  this — that   he  and  Scott    found  Hamliroufh   below  the   wall, 

with  the  ^'un  licside  him.     They  tried  to  rou<^e  liim,  and  could 

not.  and,  realisimr  that  he  wa«  dead,   they  lifted  him   u]i  and 

placed  him  on  the  top  of  the  liank.    Now,  there  ii  some  difference 

of  opinion  a.s  to  whether  that  can  ho  so,  lookinsr  to  the  state 

<i   the   jrround.      The  ground   imine<liately   helow   the   wall   has 

a  ditch  m  it,  and  that  ditrii  had  water  in  it  at  the  time  of  the 

occurrence,  and  hriirkens  n:rowin^'  over  it.     Beyond  that  there  is 

a  g:rass  .sward.     It  .seiins  to  have  heen  mofited  that  HamlMoufrh 

had  fallen,  and  had  1  ecu  found  on  the  other  side  of  that  ditch, 

and  had  heen  lifted  to  tlu-  place  on  the  top  of  the  dyke  where 

he  was  seen  by  the  witne.sses. 

Tliis  is  a  viiy  imi.ortant  point.     Tlic  ca.s.e  put  for  the  prisoner 
is  that  the  body  was  lyinjr  in  the  ditch  jast  below  the  wall,  and, 
if  you  believe  that,  it  i.s  not  very  easy  to  see  that  there  would 
i,,.t  l.f  >ome  si;ni.s  of  it  left  on  the  ground.     If  he  was  in  a  ditch 
'.^l.irli    liad   water  in   it,  one   would  also  have  expected   to  find 
tli;it    tlicre   would   be   some  uati-r  about   his   clothes.      Rut    even 
had    hi>   clothes    been    wet,    thiit,    of   cour.sc,    niipht    have    been 
accounted   for  in   this  ca.se   by  the  fact   that   it   was  a  wet   and 
stormy   niornini.'.      Nothinfj:   wa.s   told   to   us  about   the   quality 
of  the  water  in  the  ditch:  if  it  was  just  a  clear,  runnin^i  rill  the 
water  would,  of  course,  have  had  the  s.ime  ctTect  on  his  clothes 
as   lain    would   have.         Curiou.sly,   we   cannot    pet    any   distinct 
evidence  as  to  this  point — in  refrard  to  the  original  place  wIicm' 
the    binly   lay.      Mr.    .<teven,   apparently,   on  a    recent   occasion 
when  lie  was  askeil  to  .show  the  place  where  the  body  was  said 
to  have  lain,  showed  a  place  whore  there  were  no  brackens  at 
all,  and  himself  lay  down  on  the  irrass  at  a  part  where  th^re 
Wire  no  brackens.     At  this  sta^re  of  the  case  you  will  have  to 
consider   very   carefully— as    I   have   no   doubt   you   have    done 
already— the   evidence   piven    upon   both   side-s    in    reference   to 
blood.     The  witnes.M..s  for  the  iin.seeution  say  that  if  Ilambroutrh 
fell  outside  the  dyke  they  would  ctjuct   to'find  blood  upon  the 
trround.  and  po.ssibly  tracks  or  drops-  t.f  blood  from  the  place 
where  he  wa.s  said   to  have  fallen   to   the  jilace  where  he   '.vas 
ultimately  hiu<r.      On    tlie  other   hand,    the   witnesses   for    tlie 
defence,  with  equal  skill,   say  that   it  depended   entirely   upon 
circumstances.    Loo.se  pieces  of  bone,  tliev  jioiut  out,  weie"  driven 
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into    til.'    li-aJ,    ami    tiuii    vii-w    is    that    the    |)ies«ui(.-    ..f    thcftc  Lord 

rieces  of  bone  possiMy  li,ld  the  ruj-tuipd  vessel.     Haninrilm^o "'"  '■-'■'^'°'''< 

iiiifrht  not  in  that  case,  they  say,  takt>  I'lare  to  any  extent  until, 

the  body  beinj  inove<i.  the  biokeii  hfuies  were  shaken  and  ko 

dtnpped  out,  and  this,  in  thcii  oi.inifni.  aeo.unts  for  the  marks 

cf   l.lorwl   heiiiir  found  at   the   jilace   where  the   bcxly   ultimately 

lay.      Further,   they  s.iy  if  there  was   slmht   MeeduiL'  from   tlie 

edpe-s  of  the  wound,  marks  of  blood  on  *^uf!i  l'Hus.s  as  there  w.is 

on    the   top  of   the   dyke,   on   a   wet   moniiiiL'  like   that,    mi'jht 

leihajis  not  be  found  utdews  minute  and  raruful  inspection  wa.; 

made  immfliately.      If   is  for  you  to  judge  of  these  different 

lioints  of  the  evidence. 

The  next  and  very  important  cjue.stion  is  v  ith  le- ir.l  t..  ih,. 
pim  with  whirh  the  shooting  took  place.  Th.it  it  was  a  lU'lKire 
pm  there  is  n,,  doubt,  Hoth  sides  acree  upon  that  matter. 
That  is  jiroved  by  the  coiiip.irativp  wei'^'ht  of  the  pellets,  whi.h 
were  ]>ellets  of  Xo.  ."  enrliid^res  as  distinj/nished  from  No,  6. 
and  tliere  v  re  no  Xo.  .',  eartrid;.'es  for  the  2(i-bore  jruii. 
Oentlemen,  here  npain  we  come  across  a  sad  want  of  care.  1 
think,  in  investigatini:  an  important  c.nse  of  this  kind  at  tin- 
outset.  ^  Mr.  Steven  s.iys  that  .'it  tlie  time  he  felt  some  cirtridu'cs 
in  C'ecil's  pocket,  but  nothiiiL'  wis  done  .ibour  t!i.  m.  His  eoat 
is  rarried  in  and  is  afterwards  carefully  bru.sli.'d  and  hmiL'  uji, 
anil  niie  would  have  expected  that  any  cartridu'es  v.. Mild  have 
been  taken  out  of  the  pockets.  The  curious  thint:  is  this:  one 
of  the  .stroni:  points  made  by  the  Crown  aL''iinst  the  prisoner  i- 
thiit  on  -.'Sth  or  L'9rh  Aunrust.  three  weeks  after'.vaids,  eert.iin 
<MrtridL'es  are  found  in  the  pockets  of  this  coat.  If  you  .nv 
satisfied  th.it  the  Crown  have  with  siitR.  ieiit  care  tr-iel-d  th.-t 
co;it,  and  have  shown  that  if  was  never  interfered  with  and  that 
no  alteration  was  m.ide  of  the  cartridL'es  in  if,  tlun  th.i^  will  lie 
matter  for  your  cnnsiderntion.  On  the  other  hand,  if  this  eo.it. 
from  the  liiii,.  of  tlie  death  down  to  the  time  when  it  was  taken 
possession  of.  was  treated  just  as  a  coat  h.'Uiginp  uj)  on  a  pej: 
in  a  room  where  a  number  of  cartridtres  were  lyinsi  about,  one 
would  have  liked  to  have  heard  the  eviilenre  of"  all  the  persons 
who  were  in  that  room.  With  these  observations  vou  have  this 
fact,  that  in  the  pockets  of  the  coat  were  found  eiL'hteen  SObore 
cartridges  and  one  iL'-bore  carfrid'j-e  of  Xo  r,  shot.  Gentlemen, 
you  heard  the  observations  that  Mr,  Thomson  made  upon  that 
matter,  whirh  are  well  worthy  of  vuur  consideration.  Of  course, 
they  are  ,inly  m.atter  nf  ex'plaiMt  i.iii  :  they  are  not  evidence.' 
They  are  e\plan.itions  addressed  to  you  as  reasonable  to  accept 
in  the  circumstances. 

One  thiniz  about   these  cartridt'cs    indicates  j.Iainly,  as  clear 
evidence,    that    it    is   proved   that    Cecil   did   sometimes    use   the 


1  2 -bore   o-iiu.   liecatise  one  of   the 


trldrrp= 


rere  fouiid 


in  his  poeket  was  a  1  2-bore  cartrid-j-e  v,  ith  S^ehubze  powder:  and 
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Lortf  1  think  tlic  8iig^uHtioii  of  the  dufeiice  i»  thiH :    thiu  hid,  g'^itig 

Jutliaa-Clark  ,,„(  f,,^  .^  f,,^,,  loimd  tlio  woods,  where  he  would  get  tw  or 
three  xliotM,  ^'oin^'  round  the  wood  in  tl.t  inornin;;,  if  he  took 
tile  piisotier'R  trim,  liiid  pifked  ii](  tliioo  or  four  iinihiTiti-  ll'-bore 
ciirtridjjex  wiili  No.  5  itliot  nnd  put  theiu  in  liis  pocket  alon^jt 
with  oihers.  Tiiat  is  the  suimestion.  Now,  gentlemen,  thexe 
two  points*  about  flie  cartrid^res  aiid  the  ttuiis  are  very  iniportaTit 
points  for  your  considerution  in  regard  to  the  iiueHtion  liefore 
you  on  tliis  charge  of  shootinir :  and  I  think  these  points  are  all 
the  pointH  of  clwir  evidence  wliicli  it  will  be  recessary  for  me  to 
refer  to. 

Hut  now  we  come  to  wh.it  I  luay  call  the  theoietical  evidence 
of  tlie  case — that  is  to  May.  the  evidence  of  personH  of  xkill.  draw- 
intr  inferences  froin  their  skill  for  the  purpose  of  nidin'jj  yoti  in 
your  decision.  In  such  a  case  as  (iiis  the  evidence  of  gun- 
m.akers,  the  evidence  of  persons  skilled  in  tlie  uso  and  carrying 
of  guns,  the  evidence  of  doctors  skilled  in  wounds  and  their 
effects,  arc  all  of  great  inijiortance.  Such  evidence  is  always 
of  the  gre.'itest  importance,  if  it  is  recent  after  the  event.  It 
may  be  a  misfortune  of  the  prosecution,  but  it  is  not,  certainly, 
the  fault  of  tlu>  prisoner,  that  all  these  investigations  in  tliis 
ca.se  are  of  a  conijiaratively  late  date;  and  in  so  far  as  thi> 
case  of  the  prosecution  is  weakened  by  their  l)eing  of  late  date, 
so  far  the  tirosecufion  has  to  sutfoi  in  the  consideration  of  that 
evidence. 

Now,  the  first  iiiatttr  to  which  I  think  if  nucis.'.ary  to  .-efer 
in  this  particular  l)ranch  of  the  c."So  is  the  <iuestion  of  these 
paths  whiih  diverge  from  the  '  '  backward  into  the  wood. 
The-se  are  sjioken  to  by  one  of  the  u  .tnosses — I  thiiik  the  witiiess 
Whyte — a.s  going  from  wliri\  tbe  UmIv  was,  down  through 
between  some  trees  and  a  i[u;!ntity  of  willows,  in  a  backw.ird 
direction  down  the  wood.  (Itiitlcmen,  the  evidence  of  thi.s 
witnes'^  is  contr.ulicton,-  in  this  way,  tiiat  he  denied  having 
seen  anything'  of  the  kind,  I  tliink,  at  first  ;  but,  assuming  riiat 
he  did  .see  sucli  path.s,  there  are  many  oliser'ations  to  lie  made 
upon  it.  It  would  have  been  very  imjKirtant,  and  a  matter  which 
should  have  been  carefully  investigated  by  more  than  one  eye 
before  any  conclusion  should  be  drawn  from  it.  I  do  not  knrw 
if  any  of  you  have  had  any  experience  or  skill  in  going 
thiough  w(M)ds  :  but  it  is  (luite  certain  that  the  position  of 
things  in  :i  wood — trees  and  brushwood  and  the  small  growth 
that  occurs  upon  the  ground  in  sui'h  woods— altuost  instinctively 
leads  peo|>le  in  |iarticular  directiojis  which  are  not  strai'^lit 
throu'_'h  the  wood,  and  if  you  have  a  number  of  willow  sallows 
growing  up  at  one  jlace,  and  whins  at  anotlier,  instinctively 
you  direct  yourself  where  you  can  readily  pass  through  ;  and 
if  people  have  been  in  the  habit  of  fre(|uentiiig  a  wood,  as 
ajiparentiy   was  the  case   here — and   I  think   there   is  evidence 
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ilistinctly  that  that  wood  had  been  nhof  through  oti  more  than  Lo.-d 

■  nil'  occaniou — you  will  not  lie  Hiiri'riscil  to  (ind  such   iiiarkii  of  Ju^'ice-Clerk 

jiwplo  having,'  passiul  tliroiij;h  the  wood  in  a  certain  dirwtioii. 

It    i8    foiiniled   on.    no    far    a«    I    can    gee,    for    the    |>iiri>oge    of 

hrii.dinj;  the  [irisoner  throujih  the  wood  up  to  this  piuoe,  and 

I  fiel  bound  to  Hay  that  I  coniiider  it  unRatiiifactory.      All  I  have 

gaid  to  you,  however,  is  just  su^rpested  for  your  congideration. 

Aro  you   safe  in  holdinj,'  that   the  fact  that   thire  were   some 

marks—  whieh  there  has  never  iicen  i.ny  opportunity  of  testing 

on  Ijehalf  of  the  prisoner — gives  you  a  gufficient  i,'uide  on   this 

part   of  the  casof 

The  next  *pie.stion  is  a  very  inii>ortant  one.  and  that   is  the 
question  of  tlu'   shot-marks  on   the  trees;    and   I   think    it   .nay 
fairly  i)0  said  that   the  public  prosecutor  hag   perilK-d  his  cage 
as  to  how  this  part  of  it  is  to  be  treated  on  those  niarkg  upon 
the  trees.        You  have  heard  the  observations   made  on   !)oth 
sides  ag   to   this   matter — weiirhty   and    prejjuant   oliservations. 
The   prisoner  says,  throuprh  his  counsel — "  I  have  proved  that 
many,   many  shots  have  been   tired   in    that   wood    in    .ill   direc- 
tions.       I   have   proved   tiiat    w<ind-piL'e<i;:s   freipicnt    it,    risin^r 
fniiti  the  {rroimd  just  at  the  edge  of  the  wood,  that  iiii<.'ht  verj- 
well    bo  shot    just    at    the   level  of    0    feet   from    the   {jround." 
But  here,  atrain.  comes  in  a  very  important  p.irt  of  the  evidence, 
which   results  entirely  from  the  delay.       Every  one,   I  think, 
will  be  satisfied  that  if  you  are  '_'oing  to  found  any  stronir  and 
decided  opinion  upon  the  position  of  a  numlicr  of  jxllet  marks 
on  two  or  three  trees,  otie  behind  the  other,  you  would  like  to 
have  them  examined  within  a   .short  tinie  of  "tho  allt  j^'.d  firin<4 
of   the   .shot.        rnfnrfuiiatcly,    that    could    not    be    done   here, 
because  tho  authorities  not  having  taken  up  the  case  till  ver\- 
late,  it  was  five  weeks  after  the  event  had  happened  that  an}-- 
body  w.uit  to  examine  those  trees.       And  nil  the  witne.ssos  for 
the  prosecution   who  were  examined   before  you    said   candidly 
that    when    they   saw   them    they   were   not    fresh,    but    showed 
signs  of  age,  and  that  the  twigs  that  were  broken  had  withered 
away,  although  from  Mr.   Macnauirhton  the  im|iortant  fact  was 
l)rought  out  that  the  breaks  on  them  were  breaks  of  tbis  vcar. 
Tho  [irisoner  could  only  meet  this  matter  of  the  trees  by  going 
to  examine  (hem  tiimugh  skilled  pers<ms  when  ho  was  "warned 
of    these   charges   against    him,    and    sending    such    persons    to 
examine  them,   who  state  that  they  have  made  that  a  matter 
of  special  study.       Now  they  dwlare  that  the  state  of  the  pellet 
marks  upon  those  troes  is  a  state  inconsistent  with  their  having 
been  made  at  the  time  at  which  this  alleged  murder  took  place. 
That,  of  course,  is  evidence  of  inference  from  observation,  but 
it  is  based  iip^'     'aeir  sworn  experience,  and  there  is  no  evidence 

to  the  contrai J  All    th.e  Crown   witr.^fjsos   snv   is   thi? "  Wj 

admit  that  they  aro  not  recent.     Wo  aro  able  from  our  skill  to 
testify  that  they  onM  iK)t  have  been  of  irreat  ml'o."     If  it  is 
•2h 
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jSsf'oa-C'erk  P™^'*-'*^  ^^  '^^  Crown  tliat  these  iimiks  on  the  trees  were  made 
by  the  shot  that  killed  Hamhroiiirh,  then  all  their  theory  of  a 
horizontal  shot  tired  from  liehir.d  at  a  distance  of  alioiit  "9  feet 
is  gone.  The  shot  may  have  trone  in  another  direction  from 
the  jKisition  he  was  in.  and  if  ulnit  they  saw  on  these  trees  is 
not  proved— reasonaldy  (irovid.  of  lourse- then  their  whole 
theorj-  upon  that  matter  falls  to  the  frronnd. 

Th(Mi,  ijrentieinen.  the  next  thintr  is  that  two  pieces  of  hone  are 
found  near  the  head.  That,  the  prosecutor  says,  shows  that  tliey 
were  Mown  out  by  the  shot.  On  the  other  "hand,  one  very  re- 
markable thinir  about  one  of  tlicse  pieces  uf  bone  is  deponed  to 
by  boili  the  doctors  in  the  defence — Dr.  Hay  and  Dr.  Sanders, 
particularly  Dr.  Sanders— namely,  that  one  of  these  pieces  of  bone 
was  a  piece  of  bone  ItelonLrinL'  to  the  inside  <if  the  skull,  chipped 
off  in  the  inside  of  the  skull  at  a  verj-  hard  part,  and  which, 
if  chipiied  off  at  the  time  <if  the  injury,  could  only  go  forward 
and  could  not  so  backwards,  and  that",  therefore,  it  must  have 
fallen  out  from  the  body  beinor  put  down  on  the  ground  in 
the  place  where  it  was  through  some  shock  or  other.  That, 
at  any  rate,  as  far  as  it  goes,  confirms  the  theory  of  the  bodv 
having  been  lifted  from  the  place  where  it  was.  because  if  the 
shot  went  into  the  inside  of  the  head  and  chipped  off  a  piece 
of  the  petrous  lione  it  could  only  chip  it  off  liv  driving  it 
forward,  and  therefore,  it  must  have  been  from' some  shock 
that  the  Ixidy  crot  aftenvards  that  that  piece  of  bone,  along  with 
the  other,  fell  away.  And  the  same  doctors  snv  that  the  wad 
which  struck  the  woimd  may  also  have  fallen  out  on  the  head 
beinir  laid  down.  You  will  take  alon^  with  that,  that  whil.> 
the  prisoner  and  Scott  came  up  to  the  body,  it  is  not  natural 
to  .suppo.se  that,  if  there  was  innocence,  they,  in  ascertaininjr 
whether  the  man  was  alive  or  dead,  would  not  t'urn  hi?n 
over  at  least.  They  would  try  to  rouse  him,  and  in  doin? 
that  they  would  necessarily  move  him  more  or  loss  roimd.  and  if 
the  position  is  altenvl  in  any  suKstnntial  dcL'ree.  then  the  line 
to  wliirh  the  frown  pledcrc  then)sclvos  a.s  regards  the  firin? 
of  the  shot  is  deviated  from  more  or  less. 

The  idea  of  all  the  theoretical  witnesses  is  that  this  was  a 
glancinff  shot— that  is  to  say.  a  shot  which,  while  doincr  damage. 
was  at  the  same  time  deflected  off  at  an  angle.  ITere,  ajrain.  we 
have  some  diflienlty.  because  we  do  not  know  what  the  ande 
is.  But  if  it  was  to  cro  throucrh  and  make  the  measured  <mt-: 
or  marks  whicli  Mr.  ^^a^■naugllton  ascertained  to  be  on  the  trees. 
then  it  mtist  have  cone  practically  in  a  straight  direction, 
according  to  him.  Some  of  them  thitik  that  onlv  part  of  the 
shot  flyintr  en  hnUr^thM  is.  in  the  m-ss— stnick  the  head. 
Rut  in  )ioint  of  fact  this  skilled  evidence  must 
with  tliis  modification,  that,  fortunately,  there 
vast  experience  of  such  shots  of  this  kind,  homicid.al  or  other- 
wise. Dr.  Litthinlni  ^nid  hi  had  kn<-i\vn  three  cases.  f)nlv  one 
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nf  thciii  a  miiidiT  case  :    I  was  ci.iiiiscl  iii  il   myscll'.     And  he  Lord 

snid    ilmt    homicidal    shooting    by    a    shot-pun    wiis    of    rare  •^"*^"^'^"*^'^'"^ 

occurrence.       The  sort  of  case  is  generally  that  of  an  enraged 

poacher,  who,  on  a  niounlit  night,  is  tempted,  having  a  gun  in 

his  hand,  to  use  it  against  the  keepers  who  are  endeiivouring 

lo  capture  him,  not  deliberately,  but   in  the  excitoinont  of  the 

moment,  in  order  to  allow  him  to  get  away  from  his  captors. 

I  hen.  i;enilemen,  we  coine  to  a  very  important  part 
of  the  ca.se,  indeed,  a  part  of  the  case  which  is  crucial.  The 
theorv-  of  the  Crown  is  that  the  man's  head  was  struck  1)V  a 
shot  fired  0  feet  from  the  wall,  or  at  such  a  distance  fi-omhis 
head  that  he  could  not  h<tve  been  holding  his  gun  hini.self. 
The  whole  theory  is  based  upon  that.  Then  that  brings  the 
nmzzle  bark  a  certain  dist.mce  from  the  head,  and  their  own 
theory  of  the  distance  is  \)  feet.  Now,  gentlemen,  if  that  shot 
struck  Hambrough's  head  en  balle,  as  it  is  said,  on  the  right- 
hand  side,  then  there  was  an  ,irea  above  and  an  area  below, 
and  an  area  upon  the  left  side  of  it,  in  which  any  pellets 
detaching  them.'-elves  from  the  main  mass  must  lodge  them- 
selves. The  direction  of  the  shot  was  rather  more  towards 
the  head  than  its  actual  effect.  It  was  directed  towards  the 
head  at  an  angle,  and  at  that  angle  it  glanced  off.  and,  there- 
fore, did  not  take  the  effect  it  would  have  had  had  it  gone  on 
straisrht.  If  it  had  gone  on  straight,  without  glancing,  it 
would  have  gone  in'o  the  head — th;u  is  to  say,  it  would  have 
gone  in  rather  to  the  left  of  the  right-hand  side'of  the  held.  If 
so,  the  area  round  that  shot,  vhich  the  <hot  going  in  ha//,  pas.sed. 
must  have  exposed  itself  to  any  cireulating  pellets  which  were 
sjpreading  out.  Now,  in  this  case,  as  I  say,  there  is  no  evidence 
of  any  spreading  out  of  the  pellets  at  all.  There  are  only 
four  pellets  found  in  the  head;  but  these  pellets,  I  take  it, 
were  part  of  the  mass  which  was  flying  en  ha/le,  \mx  from  the 
way  in  which  these  pellets  struck  the  bone  they  were  diverted 
into  the  head  instead  <-f  glancing  off.  The  s\Igi,'estion  of  the 
Solicitor-General  yesterday  was  that  the  whole  injury  was  done 
by  these  four  pelhts.  On  that  suirgestion  I  shall  just  take 
one  witness  from  iny  own  reeollection.  Dr.  Joseph  Bell.  \vl,o 
said  (|uire  distinctly  that  in  his  opini.m  the  mass  of  shot — 
takr.g  the  distance  at  w.iieh  he  assumed  tlie  shot  was  fired  as 
9  feet — woidd  have  a  diameter  of  U  inches,  and  that  one- 
ha'f  of  that  struck  the  head.  Now.  gentlemen,  if  it  was  9  feet, 
ali.it  woidd  be  the  area  of  the  jiellets  ^'oiiiu'  on  to  the 
head  to  the  left  of  the  ])lace  where  it  struck  .'  Have  von 
materials  for  determining  th.it?  You  have  the  Crown  card 
at  9  feet:  you  have  the  prisoner's  Ixiard  at  9  feet;  you  have 
this  diagram  on  behalf  of  the  prisoner,  with  reference  "to  which 
the  witness  who  nnide  it  w,ns  not  cross-examined. 

Look  at  the  spread  of  the  shot  at  9  feet,   and,  if  you  judge 
with  your  own  eye — place  in  imagination  a  eirole   the  size  of 
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Lord  :i  iirad  ,it  11  I'cLa — you  uill  scu  tla-ic  Low  luucli  of  that   liead  is 

ust  ce-  er  (.overi'd  by  the  si>n.iidiiiy  shot.  Now,  in  this  ciiNe.  iieitlicr  in 
the  neck  nor  in  the  head,  nor  at  the  side,  nor  uj/on  the  liead 
ahove  tlie  wound,  nor  in  tlie  collar  oi  the  coat  is  there  any  trace 
of  the  |jellets — not  one;  and  that  is  a  very  imiiortant  matter 
for  your  consideration.  bealiug  here  with  inference  ujioii 
evidence,  there  are  men  skilled  in  that  matter  who  have  made 
exiieriiiieiits,  who  tell  you  if  thai  shot  was  tired  at  8  or  i> 
feet  there  must  have  been  a  circle  of  consideralile  size  in  which 
ii  number  of  pellet  marks  must  bo  found.  Gentlemen,  that  is 
all  I  have  to  say  to  you  ujion  the  direction  and  distance  of  the 
shot.  If  the  absence  of  any  spread  of  pellets  indicates  to  yon 
that  it  would  not  bo  safe  to  liold  that  the  Crown  theory  is  ri^'ht, 
that  the  shot  was  tired  at  a  distance  of  8  or  U  feet,  that 
will  have  a  bearing  on  the  case  in  two  aspects.  First,  it  will 
bear  ujxjn  it  in  this  asjioct,  that  the  shot  was  not  nearly  so 
likely  to  be  tired  by  another  in  that  case,  bc>cause,  from'  the 
character  of  the  wound,  the  assailant  would  have  had  to  come 
u;>  quite  close ;  but,  second,  it  is  of  imjxjnance  in  this  aspect 
that  if,  taking,  of  course,  the  most  favourable  and  real^on.•lbIe 
inference  for  the  prisoner,  as,  of  course,  we  are  liouiid  to  do,  the 
absence  of  any  pellet  marks  indicates  that  the  shot  had  not 
begun  to  sprr  d,  and  if  the  shot  had  not  begun  tr  spread,  then 
the  injury  must  have  been  intlicted  at  a  much  less  distance,  and 
then  you  are  at  once  outside  of  the  theory  set  up  liy  the  Crown. 
You  see  the  great  iiii]X)rtance  to  the  Crown  case  of  that 
8  or  9  feet.  The  gun  must  be  got  out  of  the  reach  of  the 
deceased  himself.  If  it  be  the  fact  that  there  was  any  sjiread 
of  shot  indicating  a  greater  distance  than  2  feet,  then  the 
prisoner,  of  course,  woidd  be  entitled  to  the  benefit  of  the  doubt 
as  re<rards  the  possibility  of  accident.  Now.  the  prisoner  has 
produced  sets  of  photo^iiaphs  illnstrnrive  of  the  supjxised  ways 
in  which  such  a  shot  might  be  tired.  The  comment  made 
upon  these  is  that  in  some  cases  the  butt  of  the  gun  is  sup- 
jiorted  artifici.illy,  in  order  to  get  the  gun  into  the  ['articular 
(lositioii,  and  that  is  an  observation  that  you  will  give  such 
weight  to  as  you  ihnik  juriper.  Then.  I  think  it  proper  to  point 
out  to  you  that  while  these  iihot<igra]ihs  are  necessarily  taken 
in  relation  to  a  fixed  man — a  man  not  moving — the  idea  they 
are  meant  to  depict  to  you  is  that  of  a  man  moving,  a 
man  cai.ying  a  gun  in  a  careless  manner,  so  that  something, 
perh.'ips  a  whin  luish,  catchus  tlie  triirirer.  with  the  result  that 
the  shot  is  driven  into  his  head.  You  \\  ill  give  the  weight 
you  think  proper  to  that  consideration.  .Viid  in  regard  to  this 
we  have  a  very  curiotis  incident,  and  I  think  it  is  right  that  I 
should  mention  it.  It  was  very  jiroper  that  Colonel  Tillard 
should  have  come  to  aid  us  in  this  inquiry.  A  most  extra- 
ordinary incident  liappened  to  him  while  out  shooting  in  India. 
Ho  was  carrying:  his  gun  by  the  barrel,  a;id  something  caused 
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luiu  to   •'  "    l)arku:ird,   witli   this  extiMofiiiiary   feMjll,    tli.u   tin-  Lord 

gun    in       ..  Iiami.s  trot   iiini  sucli  a  positiDli  tliat  it  shot  him    in  Justice-Clerk 

the  heiici,  the  shot  striliiiig  tlie  skull  and  passing  tlirougli   tin- 

Lar.        And,    I    .suppose,   it'  any   doctor   of  uxpeiieuco  had   Ijeen 

askud  hL'loro  that  accident  hapjienod  to  Colonel  Tillard  whether 

it  was  likely  to  ha]ipen  iii  such  a  way,  he  would  have  had  no 

hesitation  in  saying  that  such  a  thing  c«.   Id  not  possil)ly  hajijien. 

But  accidents  do  hapjien  in  very  eitraorilinary  ways. 

One  thing  you  iiiu.st  take  along  witii  you  on  this  Uialler  i.s 
that  Cecil  was  proved  to  be  very  careless  with  liis  gun.  He 
was  a  young  lad.  and  proliaMy  had  not  much  experience,  and 
he  was  rash  in  his  way  of  handling  guns,  so  much  so  that  one 
geiiileinan  ceased  to  go  out  with  him.  so  alarmed  was  lie. 
Mr.  Doiiald  gave  evidence  to  the  same  effect  also. 

There  is  one  other  point  to  which  I  think  it  necessary  to 
call  attention.  It  is  suggested — at  least  it  suggested  itself 
to  me,  and  I  have  no  doubt  it  occurred  to  you — that  if  tin- 
accident  liapjienefl  by  the  man  holding  his  gun  along  his  arm, 
and  its  being  caught  by  something,  you  would  have  singeing 
of  ilie  coat.  That  seems  to  me  disproved,  because  this  amlierite 
])owder,  wiiirh  only  tiu'ows  out  a  flame  from  the  muzzle  for  ai. 
inch  or  so,  does  not  produce  singeing  ;  .ind  Mr.  Tom  Si)eedy. 
who  experimented  by  firing  a  shot  through  his  wife's  hair- 
rather  an  alarming  experiment — found  that  at  the  distance  -^f 
an  inch  there  was  no  singeing  with  amborite  powder. 

Now,  gentlemen,  I  do  not  know  thit  I  have  much  more  to 
say  to  you,  and  I  think  I  had  better  now  leave  the  case  with 
you.  You  have,  as  I  said  before,  to  consider  the  delay  whicli 
took  place  in  m:-  ing  tlie  examination.s.  So  far  as  that  is 
unfavourable  to  i..e  prisoner,  he  is  not  to  suffer  ;  in  so  far  a.s 
it  is  unfavourable  to  the  ju-osecution — I  do  ncjt  sav  thev  are 
to  blame — they  nuist  take  the  consequences  ;  at  least,  theV  can 
lil.inie  no  one  but  thom.solves.  But  in  so  far  as  it  is  imfavoilrable 
to  the  i>risoner,  he  cannot  bo  allowed  to  suffer — indeed,  it  must 
not  be  allowed  to  be  unfavourable  t"  him.  Lastly,  just  a 
word  about  the  bearing  of  the  prisoner.  You  have  "heard  all 
I  have  to  say  about  him.  No  one  can  apjirove  of  his  pro- 
ceedings in  many  re.sj.ects.  but  I  am  satisfied  that  in  this 
particular  ease  every  one  who  saw  him  believed  him  to  be 
perfectly  g.nmine  in  his  grief  at  the  occurrence.  That  is  in 
his  favour,  but  yoti  must  not  put  too  much  uj-Mm  that.  At 
the  same  ame  it  would  have  been  a  striking  circumstance  if  the 
fact  had  been  otherwise.  I  think  that  the  witnesses  were 
justifie<l  in  coming  to  the  conclusion  that  his  grief  was  genuine. 

Now.  gentlemen,  you  must  consider  how  this  case  is  to  be 
disposed  of.  Yun  liave  got  a  path  to  go  on  in  this  case  in 
which  you  mtist  see  your  way.  You  must  neither  walk  through 
darkness  at  any  point  of  it,  nor  leaj)  over  anytliing  that  you 
meet  in  it.       It  must  be  a  straight  path,  and  a  path  on  which 
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of  that  path,  80    hat  you  can  gne  a  verdict  for  tUv  pmsccnon, 
then  you  must  do  it  luanfuily,  and  you   must   not   allow  vour- 
selvos  to   be  stopped,   thouj.-!,   Pity,   with    upiifttvl   haiuK.  M;,„d 
pleading  and   et.trfatin-   that   you   shall   i,„i   jrn   m.         On   th- 
other  hand,  if  there  is  any  darkness  or  dimness   ,,n   that    hail, 
which  you  cannot  clear  away,   you   ca/inot    go   on    u,   the   end. 
n  there  is  any  ohstruction  on  that  path  vou  have  to  stop  there 
I  he  prisoner  is  entnled  to  that.       And,  I'lstlv,  if  you  yourselves 
to  not  see  your  way  along  that  path  without  passing-  throu-h 
aarkness  or  dunues.s  or  other  oh.struction.  you  must   not  allow 
yourselves  to  be  urgtni  forward  along  that  j.ath  l.jindlv  by  anv 
demon  pushing  you  from  behind,  telling  you  that  the  piis.mer  i's 
a  bad  man.  a  liar,  and  a  cheat,  and  that,  therefore,  vou  should 
send  lum   to  ms  doom.        You   must  ke<^n  vourselve.s  free  from 
that,      lhe.se  thuiL'.s  have  a  bearing  on  thJ  ca.se  if  vou  can  go 
on,  but  you  nuist  not  allow  them  to  r-ush  vou  on.     'l  am  quite 
sure  whatever  verdict  you  arrive  at  will  mrot  the  ju.^tice  of  the 
case,    so    far   ;s    Providence   has    allowed    its    mysteries   to    b.- 
revealed.     Do  your  duty.     Think   of  nothing  that    people  niav 
say.       Do  your  duty  manfully,  either  in  convicting  the  prisoner 
It  you  must  convict  him,  or  in  acquitting  him,  if  vou  are  not 
tied  up  to  the  conclusion  on  the  evidence  that  you  imist  convict 
Irentlemen,  that  is  all  I  have  to  say  to  you.       Vou  have  listened 
attentively  to  this  case,  and  know  it  in  all  its  bearinirs        And 
now  you  have  to  do  your  duty  by  the  (Vowi,  and  by  the  pri.soiier. 

The  jury  retired  at  seven  luinuies  to  four  to  consider  the 
verdict,  and  after  an  absence  of  se^ventv  three  minutes  retunied 
into  Court. 

The  Clerk  of  Court -Gentlei., en,  what  is  voiu   verdict? 
_     I  he  FoiiEMAN  OF  THE  Jl-kt— .Mv  I^.id.  the  verdict  of  the  iui-y 
IS  one  of  not  proven  on  both  char^'es. 

The  verdict  having  been  recorded, 
^  The  Loin.  .Jr-TirK-Ci.EUK  addressed  the  jury  as  follows-  — 
(.entlemen  of  tiie  juiy,  I  have  to  thank  vou  for  the  "reat 
attention  you  have  given  to  this  very  seriJus  case,  and  hope 
that  you  have  not  suffeied  in  health.  I  have  to  intimate  to 
you  that,  on  account  of  the  time  you  have  been  here,  none  of 
you  will  l)e  again  summoned  on  a  jury.  I  ha-e  now  to  discharge 
you.  '  ^ 

The  i>ris<uier  was  then  relwi.sed  from  the  dock,   and  left  the 
Court. 
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SlMMAin-  OF   LKC.AF.   rolMS   AFMSINO  OUT  OF  THE   iUlAL 
OV  A.   J     MONSON.* 

1.  Jurisdiction — FonEUiNER— Fu(;iTArro«j. 

A  forn'giier,  designed  in  tlio  imli.  tinent  as  "some  lime  residing  at 
Ardliuiioiit  House,  I'aiisli  i.f  Killiiian,  Argyk-jliire,"  thaiged  with 
attoinpt  to  minder,  and  witli  murder,  alleged  to  have  been  connnitted 
there,  was  never  apprehended  by  the  police,  and  failed  to  appear  when 
the  diet   was  called. 

The  Court  pronounced  sentence  of  fugitation  against  him. 

2.    FUOOF— F    CoMPETENI  V— KEFERENCE     to     l'H(jTO<iR.*rH     NoT 

PBOurcEn. 

The  Crown  obtained  a  photograph  of  the  accused  Sweeney  or  Scott, 
but  too  late  to  allow  of  its  being  made  a  production  in  the  case. 

Held  that  it  was  incompetent  to  ask  a  witness  if  he  had  seen  a 
photograph  in  the  hands  of  two  tiamed  detective  officers  at  a  particular 
time  and  place,  and,  if  so,  whether  he  recognised  it. 

3.  I'Ruoi    -IF   CJ.Mi-KTKN.v—.MriujEn-.MoTivE— Incompetent    to 
1'riive   Fori.eky   not   T.inEi.i.En.   Tiiorr.n   Relevant. 

Pritchan!  (1865,  5  Irvine,  b8)  fi'llowtd.  E.  contra,  see  Mid-nt  ami 
Wife  v.  AtU.rnnj-dniem!  of  New  South  Waif".  12th  December,  18^3, 
10   Law  'I'ime.s   Reports,   155. 

In  a  trial  for  murder  the  motive  alleged  was  that  the  panel  would 
thereby  obtain  the  sunus  or  money  in  two  policies  of  insurance  etfeoted 
over  the  deceased's  lite.  It  was  also  part  of  the  Ci,.wn  case  that  tho 
lease  of  the  Scottish  sliooting  estate  on  which  the  , loath  took  place 
had  been  procured  by  the  panel  for  the  express  purp.we  of  the  murder. 
A.S  showing  the  means  by  vhicii  the  lease  was  procured,  and  the 
necessity  the  panel  was  under  of  obtaining  money  before  the  first 
mstalment  of  tlic  rent  became  due,  the  Crown  proposed  to  |)rove  that 
the  name  of  the  cautioner  to  the  lease  had  been  forged. 

Hdd  that  this  was  incompetent,  as  forgery  was  a  crime  wliicli  (he 
Crown  might  have  libelled  in  the  indictment  if  it  was  considered 
essential  to  the  proof  of  murder;  that  a  panel  required,  without  special 
notice,  to  be  prejiared  to  .neet  every  ordinarv  matter  relevant  to  a 
charge  libelled,  but  was  entitled  to  specific  notice  in  the  indictment 
of  all  the  crimes  he  had  to  meet. 


'See  Adam's  Ju.uiiii.iry  Keiii.rl",  v.i],  i.,  p.  114. 


47» 


W'  ^  ■ 


Append 


IX. 


4.  Proof- I II    Hrarsat    Kvtdence— CoMrETMCT   op   Statement    by 
So<iu-i  C'riminiii. 

Robina  Hurnflt  nttrl  Othrrf,  1851,  1  Sliaw,  497,  dnvl,i>,/ 
A.  J.  Monsoii  w.is  cluirgi'il,  along  with  Eilwiinl  Swiipity  or  Davis  or 
Scott,  with  conspiracy  to  murder.  The  hitttr  had  disappeared,  and 
been  fuKitated.  In  the  trial  of  Monpon  the  Crown  If-d  evidence 
Bhowin^  that  Mon.son  was  on  terms  of  intimacy  with  Kdward  Sweeney 
01-  Davis  in  Londnn,  who  had  left  L<inili)n  for  tlif  N'urth  the  day 
prior  to  the  appearance  of  a  man  called  Scott  at  Aidlamont,  the  scene 
of  the  alleged  murder ;  that  Mon.son  appeared  to  witnesses  to  have 
heen  previously  airjnainteii  with  Siott,  who  disappeared  immediately 
after  the  alleged  murder,  while  Sweeney  or  Davia  reappeared  in 
London  a  day  or  two  thereafter.  The  Crown  proposed  to  ask  the 
witness  who  spoke  to  this  re-appearance  in  London  to  repeat  a  state- 
ment made  hy  Sweeney  or  Davis,  in  order  to  identify  him  with  the 
man  calling  himself  Scott  at  Ardlamont.  Every  effort  had  heen  made 
to  find  Sweeney  or  Davis  or  Seott. 

fliM  that,  even  if  present  at  the  har.  the  statement,  being  that  of  a 
soriu-i  iriminl-1  made  outwith  the  presence  of  Monson,  was  not  evidence 
against  the  latter  ;  that  it  was  not  sufficient  to  prove  that  a  witness 
could  nrit  111  found  tn  make  his  evidence  admissible  at  second  hand. 


5.   Peook -IV 


PROrEIU'RE — I'REfOONITlON — ExPERT     WlTNESS- 

Refusal  to  re  Precoonosceo. 


The  medical  witnesses  for  the  defence  in  a  trial  for  murder,  acting 
on  the  instructions  of  the  legal  advisers  for  the  defence,  refused  to  be 
precognosced  by  the  Crown. 

O/iiiiion  by  the  Lord  Justice-Clerk  that,  in  a  crin^ial  trial,  it  was 
the  duty  of  every  good  citizen  to  give  what  information  he  could  to 
the  Crown  and  the  defence,  where  the  interests  of  justice  called  for  the 
ii.scertainmoiit  of  fact.'^  within  his  knowledge. 
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